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8 H E 1 5 Practice 5K 
the Court of King's Bench 
having met with a very favour- 

able reception, and been univer- 

ſally allowed to be the moſt uſe- 

ful book of the kind hitherto 
publiſhed, the author of it was 
induced to compile the following 

| work, which he formed. on the 
ſame plan with the former ; here- 

/ A 2 _ 


* 


PREFACE. 


in are ſet forth under their pro- 
per heads the ſeveral acts of par- 
liament relating to the practice, 
fuch rules of court as are now in 


force, adjudged caſes on moſt 
points of practice, and a great 
variety of uſaful 


The ſtatutes and ryles of the 
court are ngeſet forth in a brief 
bor ſummary way, but the enact- 
ing and ordering parts generally 
at large, ſo that the reader will 
ſcarcc ever have oœeafton to ap- 
_ Phyto the Datuecs er tk chat 
* | COL £ 


-- 


> IDS: hs 1 of parliar 

: 3 of court and adjudged & 
ſes, the author has chiefly confi- 
ved himſelf in this work, chu- 
* rather to be Gents chan to 


tay 


* 5 


PREFACE. 

ſay any thing for which he had 
not ſufficient authority, and be- 
ing cautious of nothing more 
than leading the Joveg gener 
into a miſtake. * 


5 The precedents, of which the 
greateſt part were drawn or pe- 
ruſed by eounſel, are ſuch as will 
be moſt frequently wanted in 
the general | gounſe of buſincks, 


'To render this 3 the more 
aſeful, a very copious index is 
added, drawn under a great 
variety of heads, ſo that the 
reader may with eaſe apply to 
any particular point of prac- 
tice he ſhall want to be infor- 
med of. 


"Tk work, as well E the 
former, has been ſo well received 
Ay as 


FR 


as to produce 4 Fourth Baltes, ; 
which the author has made a- 
greeable to the practice as va- 
ried ſince the publication of the 
former editions, and enlarged 
with many additional notes and 
obſervations. ä 
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Tg the hen edition was 
added a new volume of pleadings, 
a thing deſired by many, and it 
is hoped, will be acceptable to 
all Who are willing to attain a 
| competent | knowledg ge. in their 
profeſiron ; for it is a certain 
truth, that he. can never be an 
able attorney 'who is not a good 
entering clerk, and tolerably a 
{killed in ſpecial pleadin g· F or- 
merly all attornies drew their 
own pleadings, and never had 
occaſion for any aſſiſtance but 
9 0 


PREFACE. 


the advice of the moſt learned. 
This kind of learning, which is 
now too much neglected, led 
them into the very reaſons of the 
practice, and into a knowledge 
of the common law, which none 
but a ſpecial pleader can be ſaid 
to be thoroughly maſter of: An 
attorney, without being ac- 
quainted with ſpecial pleading, 
can have no other, than a con- 
fuſed knowledge of ſuch parti- 
cular inſtances of practice only 
as have paſſed through his own 
hands, and upon the leaſt varia- 
tion is as much at a loſs as if he 
never knew any thing of the 
matter; hence ſpring demurrers, 
motions, expence and endleſs de- 
lays to the ſuitors, and diſcredit 
to the practicer; for which rea- 
ſons the loſs of this branch of 


learning 
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PR E F A 2 E. 
learning among the generality 
of the profeſſion 18 greatly to 
be 1 1 and the retriving 
; of it can't be tao much recom- 
mended. | 


To the Third wins for the 
renderin g the uſe of this work 
| till more extenſive, were added 
inſtructions for levying fines, and 
ſuffering common recoveries ; with 

ſome. directions touchinę 8 Le 
| vins. 


Arorney's Practice 
i ef 


151 


Court of Comman | pleas. 


— 8 * 3-44 
* 


1 nn, — 


OY 8 
* 9 r — BEN 


f the gf, * the Court. 
1. pleas are regularly divided” into 


A pleas of the crown, and into com- 


mon or civil pleas. Pleas of the 
crown are thoſe which concern treaſons, fe- 
lonies, miſpriſions of treaſons, Oc. This 


court is the lock and key of the common 
law in common pleas, and therefare called 


the Court of Cummon Pleas; for in this court 
real actions, "whereupon fines and recoveries 
(the commons affuranees of the realm) do 
paſs, and all other real (a) actions by original 
writs, are to be r In all (5) p 
Vor. I. 8 Ne ph "fr 
ny Aang * are Tack lens SG Hes demon- 
dant claims title to any lands or tenements, rents,” or 
commons, in fee-fimple, fee tail, or for term of life. 
Every aclion real is either poſſeſſory, that is of bis own: 


Poſſeſſion or ſeiſin, or anceſtrel, e of the ande, 


or ſeißn af hig anceſtor. 6 Rep. 3. 
(8) Actions perſonal — whereby men 
0 — goods and chattels, or damage far 


them, 
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The Attorney's Practice 
ſonal and mixt (c) actions, this court and the 
court of "King's Bench have concurrent ju- 
The juriſdiction of this court is general, 


and extendeth itſelf throughout all England. 


Generally all actions (4) in this court are 
founded upon original writs iſſuing out of the 
Chancery, and returnable in this Court, where- 
upon the plaintiff proceeds either to arreſt 
the defendant, outlaw him, or ſerve him 
with a copy of proceſs, purſuant to the ſta- 
tutes 12 G. 1. c. 29. 5 G. 2. c. 27. Perpe- 


tuated by 21 C. 2. c. 3. 


» SS 
+ - 9 * 
1 2 


— 14 
8 


them, or damages for wrong done to his perſon, and is 


properly that which in the civil law is called adio in 
perſonam, which is brought againſt him who is bound in 
covenant or default to give or grant any thing. Term: 
« of the law,” Tit. 4 Acfions perſonal.” 

(e) A mixt action is a ſuit given by the law to recover the 


thing demanded, and damages for the wrong done; as in 
aſſize of novel diſſeiſin, which writ (if the dite 


iſor makes 
a feoffment to another) the diſſeiſor ſhall have againſt the 
diſſeiſor and the feoffee, or other tertenant, and thereby 
ſhall recover his ſeiſin of the land, and his damages for the 
meſae profits, and for the wrong done him; and ſo is an. 
action of waſte and guare impedit; but an action of deti- 
nue is not called an action mixt, alctho' by it the thing 
withheld is demanded, and ſhall be recovered if it may 
be found, and damages for the withholding, and if it can- 
not be found, damages for the thing and the Aetaining; 
but ſtill an action of detinue is called only an action per- 
ſonal, becauſe it ſhould be brought only for goods and 

(4) An action is the form of a ſuit given by law to 
recover a thing, as an action of debt, Ec: or as it is in 
8 Rep. 151, 4. an action is a right of proſecuting to 


jadgment that which is due unto any one; adtis , Jus 


4 


praſeguendi in judicio, quod alicui debetur. 


. af < 
- "ud 7 _- p U 
tn 3 * 


in the Court of Common Pleas. 
But this court may hold plea on writ of 
privilege iſſuing originally out of this court 
at the ſuit of any attorney, officer, mi- 
niſter, or clerk of the court intitled to ſuch 
BE oo a eee Wd Ta 
It may alſo hold plea by bill, which is in 
n Wr e ee 
the nature of a petition to the court, agalnſt 
any attorney, officer or miniſter, intitled to 
the privilege of the court; and expreſſes ei- 
ther the grie vance or wrong which the plain- 
tiff has ſuffered by the defendant, or elſe 
ſome fault by him committed againſt ſome 
law or ſtatute of the realm. 515 
A knight, citizen, burgeſs, or other 
perſon intitled to privilege of parliament, 
may be ſued in this court by original bill, in 
manner as directed by the ſtatute 12 & 13 


WE $636 ͤ ͤ 8 230: | 

This court may, upon proper ſuggeſtions, 

grant - prohibitions to keep, as well tem- 

poral, as eccleſiaſtical courts, within their 

proper bounds and juriſdictions, without any 

original writ or plea depending; for the 
. common law, which in theſe caſes is a prohi- 


| bition of itſelf, ſtands inſtead of an original. 
12 Co. 108. Fre | 


Actions are alſo removed into this court 


|; out of inferior courts of record by writ of 
l Habeas corpus cum cauſd, or (e) Certiorari ; 
and out of inferior courts not of record, by 


eta. 


* — =p 5 


le) Certiorari is a wr that lies to remove a record into 
a ſuperior court froman inferior court of record, where 
3 ſuppoſes he may not have equal juſtice done 


: B 2 : (f) Pone, | 
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O Pone, (2) grins ( * euriam, 


a writ of falſe (i) j 
This court hath 418 j jurildl don for the 


prior of its own officers. and miniſters, 


and all other perſons guilty of contempts 
againſt the rules and orders of court. 


The court conſiſts. of à chief e and 


three puiſne judges, created by letters pa- 


Cuſtes brevium 
His appoint - 
ment * 


And duty. 


tent; but no one can be. conſtituted a judge 
of this court, unleſs he be a . * * 
_ ters of the af. 5 


Officers of the c, of Common Plex 


T. a5 levies is the firſt or Prin- 
T pal officer of the court of Common 
Pleas, ind holds his place by grant from the 
crown; the, preſent patentee is the right 
honourabie Giorgs Henry, ear] of Litchfield, 
who executes the ſaid office by Malter 9 
eſq; his deputy. 

The duty of this officer b to fecord and 
file in ne an Nac and 2 88 E 


* 


1 


2 * * PI CY 9 


wO Is a writ PF a cauſe depending i in the coun- 
ty court is removed into this court. 
(g) Commonly called a al, taking i in name hon the 
firſt lyllable of each. word in the name of the writ, vis. 
N To loguelam.' - 

- (hb) writlies/t0 remove a cauſe out of the court 
baron into this court. 

(3) If a falſe judgment be given in a a court not of ge- 
cord, as in a county · court, hundred, or court baron, the 
party injured may have a writ of falſe Judgment, return- 


* A "ES F. 


* 


and 


in the IG of Cones Pleas. 


ad i inquifiions taken by virtue of any ſuch” | 
writs, "alt Poſteas e 1 and fines, 


with the 8 the parties ac- 
knowledgitig the f me; a the writs of De- 
dimus ace or raking the acknow- 


ledgment of ſuch ns with 0 rranſcripts 
thereof, e. which' fines' are by him entered 
in a bock of the fame term rhe "reſpetzive , 
writs of covenant are retutnable, ': 

proclamations” of ſueh fines are BY him h- 
dorſet, vp he c tions, Accordin to the 
ſtatute. He is alſo to ret file all 
writs of entry and 3 writs of Dedi- 


» 


mu ee e wy warrants of attorney 
thereupon, Ait ſeiſin to ſupport re- 
coveries offers ill abe Uthe {aid court; to make 


copies and exetrplifications « of the ſaid writs 
and records: When required, and to return 


. Certiorari, directed to him, for the 


removing ay tits or other records into che 
| court'of Dis Beurb. 


There are three protbonotaries of chis! P rothonota- 
Me ir __ 


ment, &c 


court, wd Hold their offices for their re- © 
hears” frat, and (a) are admitted . . 


A, 41 


ren e 3 3 ee 
ant” poft ultimum terminum per nurtem Ni- 


aneo 
cola eve TOO: E. mim, Brooke, capitalis jufti-_ 


ciariny'de Bans, * Alt officiunt lll cuidant Galeard a- 


ri a ue. EI pri 0 quod ident fait; illad'rrvo- 


cavit, et contulit id Whiteley. contra voluntatem alio- 
rum juſtitinrinrum, qui judicabant Bill fore magis ido-” 
neur. Mich. 4.5 Þh. & Ma, Dyer 150. b pl. 1 

Raft, Fat, See the oath of a ee Raſt 
Ent. 2 ee the adiniflion of a 


r et pro Meyle: 


„„ chief 


econd prothonotary, 0 


* 


"% 
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* Their bour1of chief juſtice of the court for the time being. 

> prin are The ſecond prothonptary i is admitted on the 
rom nine in 

the morning to nomination of the cuſtos br evium, who, in 


in the af- Tight of | his office, has the appointment of 
wks 1415 the ſecond rothonotary. . Eacl of the three 


from four in 


the afternoon, 


and 2250 clerk of the dockets. 


night, in term, or A Lewis Janes eſq; ſe- 
A and to fix in co nd (8) prothonotary ; 3 and ä — 


A - the evening in third ( c) prothonotary, | 
. of the cg chief prothonorary d y af Weiten the 


a . court; enters on record thi, patents s of the 
Juſtices, and the patents, 


roll of attornies. He enters writs of 
adjournments of the! terms; he draws,up the 


- ceedings therein, and cauſes the ſame to be 
ingroſſed and hung up in the treaſury cham. 


to the judges, and to the other Pprothono- 
taries and officers of the court, if required, 


Wt eee 1 nv — 6k 
TION 2k 3 \ 1 * 1 RX p of g wh — 2 
15 b * TER _—_— J 


- . 


Temple. 
„ His office is No. 3. Lincoln's Tex, "Raub: Her. 
| without 


in term and R has be ſonging to his office, 
vacation, and Ohe ſecondary, one. clerk of the judgments, 

The preſent. 
to eight at prong otaries are George Cooke, eſq; (a firſt. 


Dickins, | 


ebirf protho- ogths to the, officers and Wee of the 


rrenders and. ad- 
3 A. miſſions of the the other o N the court. 
. e. He enters on a, remembrance. = the names 
of all' attornies ſworn in court, and makes 
certificates thereof to the clerk of of, the war- 
rants, who thereby enter their Ye! in * 


general rules of the court, made for regu - 
lating and ſettling the practice in the pro- 


ber at Meſiminſter, and gives copies. thereof 


(a); His office _ FF: "Hare Court . 7 PAY N 
(5) His office . Ne. 1.7 "King's Bench Walks _— 


* 


in thè Court of Commom Pleas. . 
without any fee. He adminiſters the oaths 
and declarations taken 20 the government; 
and keeps an alphabetical biſt of the names 
of the perſons tak ing the ſame ; and files in 
his office the cettificates brought in by them; 
and alſo the rolls on which they ſubſcribe 
their names. He has the cuſtody of the 
court: book, in which ure entered the names 
of all dauſesd on demurrers, ſpecial”, verdicts, 
and other matters that are to be argued in 
court, and of cauſes / tłiat are to be tried at 
bar, with the reſpective terms, Aan ; 
and offices in which they are entered, and 
takes minutes of the judgment of the court 
in all cauſes atgued therein. 
The chief prothonotary is alſo attorney 
| fas the city uf London within this court, and 
bath from the city yearly. four yards of black 
cloth to make him a gown-; and a livery fee 
.of 1 l. 1g. 4d. is paid yearly to him by the 
Aecgedarten of London, as deputy- ſneriff. 
The three prothonotaries, in term- time, Duty of the 
Aegd the ſitting of the court at Veſtminſter, beer protbo- 
or qhe diſpatch of ſuch matters as ariſe from * 
Fauſes entered. in their reſpective offices, and 
#0 inform-the court of the ſtate of ſuch cauſes, 
ATP; * 4 the court in matters of practice 
when required. Each of the prothonotaries 
bay a publick office in one of the inns of 
court, at hich they reſpectively attend every 
afternoon in term : time, and out of term | | 
every "day (ſundays and holidays excepted) | 0 
from nine, in the morning till one or two, _ 
and from fogriin che afternoon till . or 
nine. ny; N | 
nn 1 | .B 4 | Tt . 
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Stat. 4: Aua. in the th and gᷣth ears f 


10 is adn a we (Es 

cluraions Pleas, replications, and pleadings 

ent, dechüsrers, joinders in demur- 

very and judgments. -' To unter all bills — 
againſt attormies and other privil „ 

= IR rs thereon foe want df appear. 

gu weits uf attachment; 2 


2 1 Cina Vemive fatias, 


NMI privs.. They are to rhe cher all com 
mem retoveries be carefully ingroſſtd or rolls 
of the court, examined, doeketted, and 
ced in their offers, inid>che writs 
longing to the fame filed wich the cv, 
Irebium, and to exachine all 'exethÞlifications 
of ſuch trecoveries. „ it in 9 
Per ſons committed by th#p0ar for ed | 
tempt are enamined on intertogatbries by the 

Prothonotaries, who malte reports thereon, 
and on other matters referred ti them bythe 
court, and tax bilis of | coſts, and ſtate the 
debts and cofts'on bills, bonds, mertgages, 
and other ſecurities, on references made w 
them by the court, x6 the . — 


OMe; Tor 

the: amendment of the law. | 
- The: prochonotaries haue dg eüftedy of 

eee een and plea rolls, and deliver the 
fame out, and keep an acebunt of the per - 
ſons names to whom the rolls are Gelivefed, 
- that they may be able to call fbr 4 Heturn of 
| them, and make — 9 certifying de · 
AN faulters, 


in the Court of ends Pla. 


faulters, in order to a proſecution; p 
to ſevetal rules of the court. "They lee 
account of alt rolls received into their o a 
after proper entries ate made 'theteon,” and 
Keep” doggets ments, entries of 
writs,” and other entries, which they tare- 
fully 1 the rolls, before they are 
deliveted' into the office of the clerk of the 
eſſoins, or clerk of the warrants, and the 
writs into the office of the elerk of the cu. 
tos brevium, which are afte! "the fad . 
officers carried into the treaſury of 
but the dockets remain in the 
offers, The” prothonotaties — ker 
reticmbrairee tolls, on which alt rules made 
e en and om Which all — 
es il, appearances, Stire ; 
ein and Provipe's taken at the bar on cor 
mon retoberſes, ure enter. | 

\Thete are "tree ſecondaries' in chis 251 e 


his the 58d etden Bcr appptitctiche of elt Tan- oppoine- | 
ſecotdaty3* Ane appointment” Has been 
uſtally for "the"Joibr hives of tht p 


9 


4 0 ry ; 
ws = ö „Nr. 5 
to Lew Fön, 'elq; Jebrid1 


und Mr. Henry Barnes, who 1 to 
——— q; the thirc onot 3 1 
Thie fecbndzries in revitis e tte he , 
e ; 


alt che records! WI 


10 


4 „e. N of, 
— 9 » 
* 
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1 _ orders,. and dramup che ſame; awd 
'take..recognizances in court. They enter 

all commitments of priſoners, dee, 
ances, and ſatisfactions acknowledged 
record, and amend records by order of epurt; 
They adminiſter the oaths to priſoners taking 
the benefit, of the late act made for the re- 

lief of deine with. reſpect to the impri- 


ſonments of, their, perſons, prepare aſſign- 
ments of their; priſoners. eſtates and effects, 


and draw, up, rules for their diſcharge. On 
trials at bar they act as aſſociates, that is, 
call the, jury out of and in court, read the 
record, call the, defendant, read all written 
evidence, call the jury. before a verdict given, 
ws Aare, 91 4 take e — 
Pecial ve And ra v es 44 
make copies thereof for the: plainti 8 
dant and judges, They tale an "account 
of all fines, Dae paſſed, and fuf- 
i Soledad ann. term tir e, after the 


ſur 2 ; 7 * dur-ret 
ee lay 7 or 
NE > phe Fe 


A 


on mofions, a of..calts, or, o 
and; fy cſtio and vroceedings, Jo. ſpiritual 
j | an 


in the Gaurt of Comm Pleas, 11 


4 copy interrogatories arid examinations of 
perſons committed for contempts. On com- 
plaints made by the priſoners of the Fleet 
Priſan againſt the warden, the ſecondaries 
attend the judges at ſuch places as they ap- 
point, and file, read, and copy all affidavits 
and exhibits produced on ſuch — 
and draw up all orders made thereon. 


„There are rhree clerks of che judgments, Clerks.of tb 
one belonging to and appointed by each pro- J ꝑ,i 
thonotary. The green clerks of the judg · Their appoint- 
ments are Mr. (Philip Price, clerk; of ane . 
judgments to:George:Goeke, eſqʒ the chief pro- 
chonotary;; Mr. A bemas Buckle, clerk of the 
judgments to Lewis Jones,  eſqz; the ſecond 
prothonotary * and Mr. e Lickbarrow 
| 9 85 the judgments to Din eſq; 

third prothonotar yy 

Ik is the duty of theſe officers to. draw vp: Aud 2 
all figal qudgments after inquiſitions taken, 

verdicts. obtained, or nonſuits had at Nif 
prius, and on demurrers, and iſſues joined 

Ypon Mul tine cecord; and to dra up and 

rg all continyandes! i neceſſarꝝ in tha afore- 
faid. judgments, To draw up — award of 

every Deren b e 2 

4 TO; I make. gut writs. Diſtringas em 
tales, and Ditripgas jur ator ei x and to draw: 

Ya. awards of writs-of Elegit,i and writs | 

Partition. and: enter the ſame,c with the 
return theregf, upon the roll. To: enter all 
ions to judgments, when the ſame. i is 
done by the order of a judge, ande not in 
un uz and to exemplify any of the 


above- 


OTE IIS 


4 

I 
be 

9 

* 

N 
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f 
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i; 
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an 


dockets. 


ment. * 


ded duty. 


And judgm 
within a year after the ſigning of ſuch judg- 


— | 


tor 


cnn, applied 


ments. And by the ſtatute 4 Cg N. NM 
c. 20. they ate to deliver over to the clerk of 
the eſſoins notes in writing ef all judgments 


entered by them reſpecdtively on verdicts, 


writs of inquiry, demurrer, and OY ober 


judgment for debt or ne I" 


There are chreoolerks of coke, one 
* poi each ptotho 
. natary. Mr. Philip Frites renee 
of the dackets to the chief prothonotary; 
Mr. Thomas:Beckle: to the fecond prothono- 
tary ; and Mr. Witham into che third 
prothonotitry” 07 ERS en eee 165 
They enter upon remembrance all appear- 
ances to wlits of attachmemt of privilege, 
writs of Seire fariat, bills, and other pro- 


Cees, iſſae ou of, and Hed in the offices 


| numericat-- order, chan brooght back, Gor 
ſuch as ate 


of their rothonoraries, They de- 
Nver out to che artoroies the rell wWhereon 


pleadings are entered, and put them into 2 


make out ro apets, called onret papers, of 
nting, and the attornies names 
to whom the ſame were delivered, and de- 
hver copies theteof to the, elerk of the war- 
rants, and elerk of the fins, te enable 
them to ed the [cont thereof. — 
pare or recognigances en 
prep to attachments of: privilege;- and other 
bailable writs iſſuing out of the-prothono- 
taries offices, and attend the court; or 4 


judge, when ſuch rs moan _ 


5b 


in the Court of Common Pleas. 13 
tional bail is put in, and alſo, when the de 
fendant ſurrenders himſelf in diſcharge of 
his bail. They make copies of all ſpecial 
juries ſtruck by the prothonotaries for the 
quired, make copies of bills of coſts, and 
papers produced before the prothonotaries on 
ne and of reports made in court by 
the prothonotaries; They make copies of 
rules of court from the remembrance rolls of 
terms that are paſt. They alſo make out 
certificates of declarations not being filed ac- , 
cording to the rules of the court againſt pri- N 
ſoners, in order to their being diſcharged 
out of cuſtody for want of proceedings; and 
alſo certificates of writs of Recorders, and : 
writs of falſe judgment, not being filed ac- 8 
cording to the courſe and practice of the | 
court. And as clerks to the prothonotaries 
they make out copies of all the ſpecial ver- 
difts for the judges, and attornies concerned 
therein; and in the abſence of the protho- 
votaries they perform the common buſineſs 
belonging to the prothonotaries offices. 


Each prothonotary of the court hath a Curl, of the 
clerk of the reverſals; belonging to his office, reverſali. 
nominated, and verbally appointed by ſuch Their appoint- 
ptothonotary; Mr. Philip Price acts as clerk ment. | 
of the reuerſals to the chief prothopotary; 

Mr. Thomas Buckle acts as clerk of the re- 
verſals to the ſecond prothonotary; and Mr. 
William Robinſon acis as the clerk of the re- 
verſals to the third prothonotar . 

5 EN „ 


14 
And duty. 


Clerk of the 
treaſury. 
His appoin- 
ment. 

Clerks of the 
Jurats, or un- 
der=clerks of - 
the treaſury, 
and treaſury 


De Attorney 5 Prietie 
They draw up and enter the reverſals of 


outlawries, and enter the precipe thereof on 
remembrances, and draw up certificates there- 


of to the outlawry' office; and draw up and 
ingroſs the bail-pieces, or recognizances, in 
order to ſuch reverſals, and atend the court 
and judges there with, and make e out che 8 * 
prrſedeas when neceſſary; | | 


5 Mr. — olds the hits of 
Clerk of the treaſury by parol appointment 


from the Jord clitef juſtice. 

Mr. — is clerk of the jurats, 
or one of the under clerks of the treaſury, 
for the counties of Middleſex, Kent, Oxford, 
Hereford, Southampton, Wilts, Somerſet, N elt. 
moreland, and Nortbumberland, cities of Lon- 
don, Briſtol, and town of Southampton. © 

Mr. IF; clerk of the jurats, 


or one of the under-clerks of the treaſury, 


for the counties of Cornwall, "Bucks, Surrey, 
Hertford, Cambridge, Norfolk, Leiceſter, Der- 
by, York, Bedford, Huntingdon, Monmouth, 
Warwick, Cumberland, Berks,” Gloceſter, Sa- 
lop, Dorſet, Northampton, Nottingham, and 


town of Nottingham, counties of Suffolk and 


Suſſex, cities' of York, Coventry, Norwich, 
towns of Newcaſtle upon Tyne, Kingfon i upon 
Hull, and borough'of Leiceſter. 

And Mr. ——' is elerk of the ju- 
rata, or one of the under- elerks of the trea- 
ſury for the county of Devon, city of Exeter, 
county of Lincoln, and city of Lincoln, county 


of Worceſter, and city of Worceſter, counties 


of K 8 Stafford, Rutland, and city of 
Gloc 
The 


"A oy wy 3 Py 3A wr „ „ „ A My wor wn ws A tw ih on 


— ws to. 2 —— — — o 


7 


in the. Court of. Common t Pleas. 15 


The clerks: of the j jorats, or underrclerks Tei appoint- 
of the treaſury, are admitted by the lord“ 
chief Joſtic e of. the court, for the the ſeveral 
counties, cities, and towns in their reſpective 
diviſions, and hold their places for their lives; SALE 
Mr. George Sinbbs.is the tr treaſury-kee per, an d7 < 
holds his place alſo by the parol 6 
of the lord chief juſtice. 

The duty of — clerk of the treaſury. is And . 
to have the care and cuſtody of the treaſury, 
of the ſaid court, which doth contain the Ne 
records of the ſame court of all common re- 
coveries, entries of the money which the 
king hath upon fines; all judgments and iſ- 
ſues, with the pleadings and verdicts thereon, 
;nrolments of deeds, warrants: of attorney 
filacers, and exigenters rolls, containing the 
entries of writs iſſuing out of their reſpec- 
tive offices, from the firſt year of king Henry 
the ei ith incluſive, down to the preſent 
time, bound up in diſtinct bundles, and di- 
geſted in their due order and courſe of time. 
He is alſo to ſign all copies taken from the 
rolls, and all records of Mf prius in the ſaid 
court, and to keep a file of all rules and or- 
ders relating to the ſaid rolls, And no exem- 
plifications, (except exempliications of fines 
and . common... recoveries , of the preſent or 
next precedent term) are to be ſcaled, unleſs 
they are firſt ſigned and examined by the 
clerk of the treaſury. Mich. 1654. 

The duty of the clerks of the jurats is to 
make and examine copies of the ſaid records 
in their reſpective counties; and to amend 
records on receipt of orders for that purpoſe; 
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eren eee e K. 

cotds af Mi pnius in the ſaid court, and to 

4 rr 
| | coveries. 

EE A be duty of the treaſury- keeper is to bind 

hs < up .the records in diſtin@ Gundis every term, 

— keep them in their proper order and ſe- 

| ties of time, „ 


mn, be prefent:flavers of this court, are, 


E | HP HE, — 4 Mr. Fuftice Willes for London and Middleſes. 
G25 - The office is executed of * 3 NO + 


„ Y 4 — he coutries of 
| <7 . ” — r South 
* ton. Wilts, and town and county 1 9-54 
ton. The office is executed at Mr. Hall: 
| _ chambers, NP. 2. Clifford's Im. © 
raue. . — uit for the counties of Wefimer- 
— : — Cy Cumberland Northumberland, and town 
and cout) of Newcafile upon Tyne. Office 
executed in Crane-court, Fleet-ftreet. +» 
4. . Sibehorpe for the county and city of 
. William Boyeait for the l of Eſes 
Z fie 5. l Ht. his de is Mr. Barbor in 
1 * Fette. "oa 75 


| | 
| | * FJobn Sroples at No. 2. in a Eſſex Court in 


3 
7 

L 
1. 


3 the Middle Temple, for the counties of Glouct- 

9 < fer, Worceſter, Hereford and Cormwall, and 

| the cities e and Worceſter. 4 

"A — or county and city 

2 . e, Fork, and county of the e and town 
of Ning ſton u 1 75 Hull, and county of the 

ſame town. The office is executed wy Mr. 
— in Mitre * TOW: Nreet. 


5 
p 
g 
; 


? 
! 
? 
+ 
i 
s 
! 
1 


Berti, Buckingham and Oxford. His deputy 
is Mr. Collier at No. 12. in Staples Inn. 


His deputies are Meſſieurs Moſs and D 


city of Exeter, and county of the ſame city. 


| Leiceſter, Nottingham, Warwick, city of Co- 


the Court of Common Pleas. 17 
— Peyton" for the counties of Surrey, /L. — 
Suſſex, Kent and the city of Canterbury. The- 


office is executed. 
Jobn Martin for the counties of a hl Aer, <4 | 

Dorſet,” city of Briſtol and town of Pool; his | 

deputy is Mr. Bold, in Eſſex Street. 

Mr. Hancock for the counties of Bedford, > . — 


Mr. Juſtice Willes, for London and Middle- 
The office is umd by Mr. 
in Chancery Lane. ä 
— Mitoard: for the counties of Salop, JT. 4 
Stafford, Northampton and Rutland, and city 
of. L;tchfield. The office is executed by Mr. 
Barber, in Fetter Lane. © | . .. 
George Green, No. 8. Staple's Inn, for the „ 

county of Nor ee city of Norwich, and 

. 


eounty of the ſame city. 
even- 4 


? 


Ro leet 


unten for the county of Suffolk. Eg. 
mY over me" curſitors office in Chancery 
 Robert- [Roles for the county i Devon, Z, 8 a 


This office is executed at NO. 1 1. Clifford's Inn. 
William Ward for the counties of Cam- 27. 
bridge and Huntingdon ; the office is executed 
5 Mr. Green $ chambers, ac . 8. in Staple's 
m. 

—— Keepe for the counties of Derly, 2.3 Fee 


2 4 


ventyy, and town of Notingham. This office 
is executed by Mr. Steele i in ee Lane, near 
the Rolls 2 pro 

S 2 


Vor. I. Francis | 


18 


te PRI s Proviige - 


e elq; for che 8 
Monmouth. The office is eren by Mr. 
Fiſper, i in Lyons Inn. | 


Thei appoints The ſeveral perians un pamed (except 


ment; 


* 


i 


And duty. 


24 Reo tn 


Clerk of the 


the filacer for Monmouth, wide poſtoa, fal. 45 
have been appointed, and are ſeiſed of their 


faid offices by grants from the reſpective 1 
ices of the court for the time bein 


1 for their natural lives as their free 


Their duty is to make out meſne — 
upea original writs returnable in this court. 
They alſo enter . n and file and 
enter bails, and attend the judges ar the court 
putting in, and jul ſtifying bail, and on 
ndaats furrenderiog in diſcharge of their 
bails ; and alſo take affidavits of 1 
order to hold the defendants to bel 1 and 
eee 3 * of prace ſo; mal fe 
ught againſt perſons. | 
- — — — IN 
eon appearance. | | 
The clerk of the warrants, inrolments, 


* _ warrants, &. and eſtreats is Nathaniel Rowe, efq; who was 


His appoint- | 
men; 


And duty. 


admitted into the ſaid office hy Sir — 
lord chief juſtice of this egurt. 

He files all warrants. of attorney open 
judgments and iſſues; and all warrants in 
outlawries, and writs of covenant; and on 
receiving the warrants of attorney be ſtamps 
all paper judgments, Pluries capias, and 
writs of covenant, agd enters N eee 


8 filing ſuch warrants. 
All the common rolls, or tecords of judg: 
ments, and iſſues on trials by. NAI prove of 


every term, are delivered by the Cos pro- 
2 into this — the _ * 


z the Cinrt of Common Plas. 


the ſubſequent rerm, that the clerk of the 


warrants may inſpect the fame, and eſtreat 


all fines and amerciaments upon ſhe 


others, that he ſhall fiad amongſt the ſaid 


records, and the rolls are delivered by him 


to the clerk of the effoins, Every deed ac - 


knowledged-in this court is inrolled in this 
office, and docketted. in books for the benefit 


of ſearches,” and then delivered to the clerk 
of the eſſoins. The king's lver rolls, or 
| poſt-fines. of every term are brought the ſub- 

ſequent term to this office, and are eſtreated; 
and the laſt day of every term the clerk of 


the warrants delivers the eſtreat to the puiſne 


judge of the court, and attends him to the 
court of. Exchequer, when the ſaid judge de- 
livers the eſtreats to the lord chief baron, 
and the clerk makes oath before the court, 
that they are rightly eſtreateck and examined. 
All common recoveries. are brought to this 
office from the prothonotaries, and are doc- 
ketted for the benefit of fearches. There is 
a roll alſd kept in this office of the names of 


all perfons that are admitted attornies of this 


court, with an account by what judge each 


attorney was admitted, and at what time 


and place, and the place of his abode. This 
roll is wrote over every Micbuelmas term, in 
order to keep an account of all forejudgers 
againſt atrornies, that are ſued for debts, or 
otherwiſe, and of their being reſtored again 


to their privilege by role of court, or judge's | 
grder. And all perſons bave recourſe to the 
roll without fee or reward. He alſo ftawps - 
attachments and writs of privilege for aetor- 
mes. The clerk of the warrants is alſo one 


SY 02 


riffs, and 


— 


We Attorney's Practice 


of the officers appointed by the ſtatute for 
the public regiſtring of deeds," Week in the 
county of Middleſex. : 
The office of clerk of the elaine. is in the 
appointment of the lord chief juſtice, and 
has uſually been granted for life. The pre- 
ſent clerk is Mr. Jobn Barnardiion, in Serle | 
Street, near Lincoln's Inn.” 
Eſſoins are entered in this ien 5 in \ all real 
actions, and other actions, wherein, by the 
practice of the court, eſſoins lie; and in 
- caſe the defendant doth not eſſoin by the 
time limited by the rules of the court, the : 
plaintiff may enter in this office a Ne reci- 
piatur eſſoin. And after an eſſoin is caſt by 
the defendant, it is the plaintiff's buſineſs to 
adjourn the effoin, in default whereof, and 
a rule being given for that purpoſe, the de- 
fendant may ſign a Non pros; which rule 
and Non pros are given in this abe on 
rolls kept for that purpoſe. 5 
In this office all judgments in the court of | 
Common Pleas are docketted, purſuant to ſtat. 
4& 5 M. & M. c. 20. and all rolls belong- 
ing to the ſeveral officers of the ſaid court, 
are mark' d, number'd, and delivered out to 
them; and when the proper entries are made 
thereon they are returned into this office, 
and carried by the ſaid clerk of the eſſoins 
to the treafury at Weſtminſter, and there 
; bound up in proper bundles. "He alſo pro- 
= vides parchment for the ſaid rolls, and Tha 
chief juſtice of — court for the time being 


pays him for the ſame. _ 
2 


Clerk of the - The office of the clerk of the juries 
Juries. the gift and. nomination of the. Cuſtos 


vium 


in ET" f Common: Pleas. 21 


vium for the time being. The preſent clerk His appoint- 
Me I" Mr. e at No. os _— 

in New Jun, is his deputy. 

"T he duty of this officer i is to wake out Aud duty. 
writs ; of Habeas corpora juratorum, for trials 
of iſſues in London and ee, and at 
the aſſizes in the country. 


The return office. and affice of ndert of The return of = 


write for fines and recoveries, is in the nomina- ce, and office 
tion of the three puiſne judges of this court, by . 
virtue of an act of parliament made in the 23d ,,;;courice. 
vear of the reign of queen Elizabeth. Mr. Offcer's ap- 
Heny Barnes is the preſent clerk of this office. Pointment. 
By the ſtatute 23 Eliz c. 3. H. 1. Every writ ½ , 4, 
of covenant,,. and other writ, whereon any j..; 7 * 
fine ſhall be levied, the return thereof, the inro/men of - 
Dedimus .poteftatem for acknowledging ſuch 208 
fine, the return thereof, the concord, note, 
and foot of. every ſuch fine, the proclama- 
tion, and king's: filyer, and every original 
writ of entry in the Poſt, or other writ 
.whereon any common recovery ſhall be ſuf- 
fered, or paſſed, the / writs. of ſummons ad 
 warrantizandum, every warrant of attorney 
to be had, as well of every demandant and 
E as vouchee, that out ” extant; and 
ng, may, upon r any perſon, 
be inrolled, and e Li Mall nes, as 
good force in law, for ſo much as ſhall be in- 
rolled, as che ſame: being extant ought to be. 

8. 6. T here ſhall be an office for the in- 
rolment. aforeſaid, which ſhall be an office 
for ever, called T be office of inrolment of thrits _ 
for fines and recoveries, and the Juſtices: of 
the Common Pleas (other than the chief ju- 
ſice) ſhall have the care and charge of the 
C 3 in- 
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Cleri ef the _ 


ALing's flwer. 


| His appoint- 
ment; 


ws ano aforeſaid, and hall enjoy the faid 
| office, and che Aifpoftion thereof, and care- 


The * aue, ney's Prusbre N 


fully ſee to the -exetuntion - theredf, and in 


N 0" 


- &6hſ{ideration of their charges, pains, Ec. 


Thall have tie ſums fillowint*wvrz. for the 


inrolment and examination R every fine, 


and the parts — 55. 89, For the in- 
rolment of the fevera 10 of 4 recovery, 


and exafnination ws "65. 84. Por the 


Fee of the inrolment of a fine 53. 
e exemplification and return of every 
of entry, ſumtmons ad warrantizanbun, 

We warrants, ' 5s. For the fearch of the roll 
tor one year 4 4. And for the copy of one 
et of paper, containing fourteen lines, 44. 

r. Barnes returns all writs f 'tovenant, 


Hitler Yale dr; ſurnmons, and feifin, in the hames of 


che ſheriffs of the 7 95 counties, cities, and 


wills in Evfland; and makes regular entries 


in dovks, provided at his BW charge for 
that purpoſe, of the counties, — vilk, 
Parties names, and plates whete'the premiſes 
Hay which are contained in-Tock! Writs; and 
allo wde feveral veturns of all fuch writs, er- 
dvept writs of covenant, together with the 
mumes of the attormes concerted in proſe⸗ 
uting rhe Tame, arcording 0 the" antieft 
 mtthod uſed in the ſaidvffice./ 

But the applying for invltnetits and er. 
r 7s in this ofite hath been diſuſed 
many years 

The clerk of the kings Reer is William 

Daw, eſe; who was admitted into this of. 

ice by Sir Peer King, late lord chief — 

of this Court, en the png of Henry Lad 


tow, 'efqy, © 


| This officer claims it to be his duty, to in- 
ſpe& and ſee that all fines paſſed in his office 


| have regularly paſſed through the ſeveral of- 


fices, conformable to the ufage and cuſtom 
of the court; to enter the whole of all fines, 

with the poſt-fine paid thereon, in- 
to  bobks which remain in the office as re 
cords, for the bevefit of ſuch as have occa- 


£3 


And duty. 


Hon to ſegrch for fines; and alſo to indorſe 
the poſt-fines on the writs of covenant, and 


ingroſs the entries of all fines on record, with 


the  poſt-fines thereof; which records are 
eſtreated into the court of Exchequer, in or- 


der to collect the poſt-fines. He is alſs to 


ſtop all fuch fines, againft the paſſing of 


- 


which caveats are entered, and file ſuch ca- 


veats, with all rules of court, judges orders, 


and affidavits of the cogniſors being alive, 
where 5 * have been taken above twelve 

months 

All caveats, and orders for ſtopping any 


fore the fines are brought to his 


fines, ſhall be renewed every term, and co- 


pies thereof Jeft with the clerk of the king's 


filver, for Which he is to demand only his 
antient fee of * 85 the term. And in 
All 


default thereof all cavears that ſhall. not be 
ſo renewed ſhall loſe their force and effect. 
JJ -U ; 


Where a rafure in the day or year ſhall 


appear in the caption of a fine, it ſhall not 
0 


this office without an Allocatur from a 
Jade. „ 2 Ae E 
The office of chirographer is held by letters 
patent from the crown, and James Colebrooke, 
ne Me C 4 eſq; 


Chirographer. 
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24 
His appoints 


ment; 


And duty. 


Ul boch fines he ingrolſes che foyr proclams- 


eſqʒ is the preſent patentee, under whom 


Eliſha Biſroe, eſq; is appointed ſecondary to 
officiate in the ſaid office. There is a regi- 
ſter and record-keeper belonging to the ſaid 
office, and the chirographer appoints certain 
clerks, for the ſeveral counties in England, 

The .chirographer draws up, and makes 
out, from all parts of the fine, the final con- 
cord, properly called the fine. itſelf, and in- 
groſſes a record thereof, called the chiro - 


. graph, or foot of the fine; and one other 
record thereof, called the note of the fine; 
and from the ſaid chirograph, or foot of the 


fine, the chirographer's clerks ingroſs two 
indentures, one whereof is intended for the 
conuſee, and the other for the conuſor, each 
of which records and indentures contain the 
whole of the fine, and are both examined, 
with all the parts of the fine, by the chiro- 
grapher's ſecondary z and the parts of the 
fine, and alſo the records, are openly read 
and proclaimed in court the ſame term the 
fine is brought into the chirographer's office, 
and alſo. in the three following terms, the 
chirographer enters every fine in a publick 


book, and upon rolls of parchment which 


are hung up in the court of Common Pleas 
on the firſt day of the next term, after the 


fine is brought into the ſaid office, and which 


continue hung up in the court during the 
whole term, for every perſon's inſpection, 


The ſame fines are alſo entered in another 
| book kept by the chirographer's regiſter, for 


ublick inſpection, and after proclamation 


tions 


in WOT Coe: of Common;Pleas. 25 


tions on each chirograph, and delivers the 
| fame with the  Dedimus and concord of the 
fine to the Cuſtos brevium, - to be filed by 
him; and files the writ. of covenant, and £3 
the other records. of Me, fine i in his own. of- | 5 
fice. - Stat. 23 El. c. 7. —— — 

The office. of. 1 is "executed. by Zoe . 7. 
Mr, . Umfreville, but under, what ene | 
ment I have not been able to learn. 

It is his duty to make exigents. and pro- His duty. 
clamations upon. Pluries capias's in order to 
proceed to the outlawry. . 27.7 —_—P 

The office of clerk. of the Super ſedeas · to Clerk of the 
the exigent is executed by Mr. Robert Mor- — -” 
ris, Who, was admitted into this office by Hi open 
grant or de G from his father Mr. Henry ment 
Morris, to hold to him and his heirs for ever. 

It is his buſineſs to ſign all writs of Super- And duty. 
ſedeas to Exigents quia improvide, Sc. in the | 
ſaid: court, to prevent a perſon” s being —_ 
lawed or waiyed, againſt . whom, an exigent _ ; 
has iſſued. 

The office of; clerk of the bes] is in- os of the 
cident to the office of his majeſty's attorney | 
general, and. always. executed by ſome per- , Hi ne. 
ſon appointed hy the attorney general for tbe 
time being. The preſent clerk of the out- 
lawries is Jahn Way, eſq; 

It is the duty o "this olticer to make out And duty. 
| all writs of Capias utlagatum, ſequeſtrations 
of eccleſiaſtical benefices in all perſonal ac- 
tions, in. the faid court, after the return of 
the e exigent, a ſhort note whereof is entered 
in a book kept for that purpoſe, expreſſing 
the Plaintiff's 8 and defendant's names, and 


the defendant's addition, with the cauſe of 
action and return. And therein are likewifs 
| made entries of all reverſals of quclawrits, 
ae time thereof, in which books all per. 
2, © ſons may ſearch for outlawries, and fee which 
ere in force or reverſed, and have certificates 
thereof, in order to diſcharge à ſeizure of 
lands made by virtue thereof; or fatisfy any 
eoart or perſon touching the fame, and may 
lupe a copy of the Precipe of any 7 92 
dc plead to, and reverſe the ſame. Inquffi- 
tions taken on ſpecial writs of Utlegatum art 
ie) ey: 9 BE „ Nee 1 
... _., emplified upon rolls ſigned by the clerk o 
e chen chrtied into the of- 
Fre of rhe king's remembraneer of the court 
of Exrbegqurr, and there filed of record, and 
the inquiſitions themſelves and writs of exi- 

| gent are filed with the Caftos breviam. 
Prothonetary, The offices of prothonotary, ſecondary, 
&. for Mon- tlerk of the judgments, clerk of the dockets, 
r ih . 4 clerk of the juries, filacer and 
Bis ei- Clerk. of the reverſals for the county of Mon- 
mentz _ mouth, were by his late majeſty king iI. 
©. Faw III. by letters patent under the great 
_ Teal, granted to Francis Gwynn, eſq; who, 
or his repreſentative, executes the fame by 
Mr. Richard Fiſher his deputy. 
Aud duty, He does the ſame duty as the Ike officers 
in this court do for the reſt of the counties 
Seal offee. The mt noble William duke of Cleve- 
His appoint- 1nd is feiſed in fee-tail of this office, and 


ment ; 


— 


claimeth the ors th of the revenue ariſing 
Had duty. for the ſealing | writs, „ 


Teal of this court. Mr. Perkins is 


- honourable the preſent lord chief juſtice. 


and rertipt of all writs of error brought up- 
certificates thereof, and marks the judgment 


ul and enters and inrols recognizances | 


Fives ee 


_ tify the records, and makes tranſcripts of 
de records and judgments, and tranſmits che 
Fame into the court of Mug, Benth, and en- 


tha 
Bencb, and figns, and Non-proff: * 
Bench, and figns, and enters Non-proſſes for 
Uefaults of plainti ths in error, certif ying their 


in the Court of | Common 22 ; N Pleas. 27 
and other things whatſoever ſealed with tbe 


his grace's deputy, to take care of the faid | 
The office of derk of the errors is in the Ci 
nomination of the chief juſtice of the court r. 

for the dme being, and has been uſually 

granted by verbal appointment te hold du- His appoine- 
ring the pleaſure of the chief juſtice. Mr. Ed- at 
mund Wilſon is clerk of the errors to the right 


1 
\ 


The clerk of the errors, as deputy or clerk 44 d. 
to the lord chief juſtice, has the allowance 


on ents given by this court, and gives 


rofl, that a "writ of ertor is allowed, and 
makes out wrſts of Superſedess when re- 


of bail taken on writs of error, and makes 
out writs of Scire facias thereon, and gives 
roles 88 in, and juſtifying bails, and 
rificates of the negle&s thereof; and 
rules for plaintiffs in error to cer- 


ten Mirtitars on the rolls, importing / 
ſuch records are removed into the 7057 


retords. He hack alfo the allowance . and 
return of all Crripruri's directed to the lord 
chief Juſtice, for certifying records from this 


court into any other. 
8 The 
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office, and r6ceivethe profits thereof. — 2, 1 


28 The Aue s Praftice - 


Tudges clerks. be judges clerks are verbally appointed 
by. their. el judges, to, continue du- 


pieces on writs. of Habeas, corpus and in- 
dorſe commitments on the back. of the re- 
turn, and to draw up ſurrenders of perſons 
ſurrendering themſelves in diſcharge « of their 
bail, and to ingtoſs bail-pieces, on writs of 
Certiorari ; to enter all fi uch bail- pieces, as 

likewiſe to enter the commitments and ſur- 
renders in books kept for that purpoſe, (which 
books perſons are at, liberty to inſpeck with - 
out fee or reward 3) to take -recognizances 
of bail acknowledged before their reſpectiye 
judges; to read over to the parties the con- 


for ſuffering common recoveries, and ad- 


chein amy, or guardian, a 2 ; Write * 
captions thereon, to ingral 7 
Ä of Dedimus ponetaten ps ed. to their 
. OT 18 ective judges; to write eee of 
A _ wy ne taken before commiſſign 15 upon 
| P 5 the due caption. thereof, and to write the 
. © captions of deeds acknowledged i in or out 2 
5 court to be rolled, and to adminiſter the 
oaths to Per ſo 10 
juſtifying, and iy draw up Somers, and 
orders made by their re (peruirs 3 judges. .. 
The clerks to the lord chief Juſtice make 


out commiſſions for taking affidavits and 
cial bails, and file the approbations ſigned by 
the uiſne judges, in order for ſuch commil- 
miſſions and enter che de the a 
Z ſioners 


/ 


ral on... 
2 e duty of theſe clerks.is to "iogroſs bail 


tents of all fines. and warrants. of attorney 


miſſions of infants to ſue. N by pro- 
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ns,, making affidayits, or bail 
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fioners ſo appointed In a book kept for that 
purpoſe. - 8 ar ee, e 
The office of allocate: at NMI prius in Lon- — ar 
dun and Middleſex"is in the appointment of gs e in 
the lord chief juſtice, and has been generally 1 
granted by parol, to hold during pleaſure 292 
only.” The Fein afſociate is Mr. Thomas - ed ara 
"The dut of this officer i is to wait on the And duy. 
lord chief juſtice, when he appoints the days 
of ſittings at Ni prius, and to make copies 
thereof, which are ſtuck up in the prothono- 
taries offices, and in Weſtminſter Hall, to at- 
tend the court during the ſittings, and draw 
out of the box the names of the jurors, and 
record their appearances and defaults, and 
return the ſame. To read the record, and 
all written evidence, and to take down the 
minutes of facts and enter the records in a 
book; record verdicts, return Poſteas, and 
draw up orders of the court of Ni prius, 
and make copies for each ſide, to attend with 
the jury to take à private verdict, and draw 
up and enter the ſame on the Pafcs, and 
make out copies thereof. eee, 
The office of marſhal at N; T1 G prius in Lon- Mahal a er 
don and Middlefex is alſo in the nomination Nifi pris i, | 
of the lord chief juſtice, and has been time — gg 
immemorial granted by parol appointment, Eis agen. 
to hold during the pleaſure of the lord chief 1 . 
juſtice. The preſent marſhal is Mr. Robert 
Fawcett. 
This officer is to attend the lord chief And duty. 
juſtice of this court, at all ſuch times as his 
lordſhip ſits to try iſſues depending in this 


court, 
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8 ied for the ſaid eity and county, in a book 


[27 Aue,. to be tried at the next farting. 


A 544i. been uſually granted by parot = 


e His duty is to call the..zurors, 


county of Middleſex or city of Londan. He 
enters the names of all cauſes ſet down ta be 


| _ kept and provided by him for that purpoſe, 


nies may have recourſe to it to enter their 
_ cavſes, to inſpect and fee what cauſes are en- 
tered, and at proper times to enter Ne reci- 
iaturg; and in the afternoon this book is 
kept at the lard chief juſtice's chambers for 
the ſame purpeſe. During the time ap- 
Pointed for trials in the ſaid cauſes he perſo- 
pally attends the court during the whole time 
gf their ſitting, to receive the records and 
writs, and mark them. The marſhal firſt 


calls the name of the cauſe, and then de- 


livers up the record to the lord chief juſtice, 
and Ges under him, to be ready, upon al 
oecaſions, ta receive his commands, to re- 
ceive and withdraw records and writs, and to 
mark any that are left untried; as Remanets 


Cryer at Niſi The office of cryer at Ni prize in Lun 
prius in Lon- dom and Aiddleſex is alſo in the gift of the 
dov and Mid. lord chief juſtice for the time being, and hu 
intment, 
meat; to hold during pleaſure. Mr. Thomas Jeff 


Hes is eryer to the preſent lord chief juſtice. 


arors, and ſwea! 
them, and all witneſſes produced on ſuch 
Chief procla- Heneage Walker, eſe; bereditary proela- 
mater. mator of this court, granted to Jobs — 
e 2 elq; 

4 


ia term-time, o Wefminfter, that all attor. 


. W 
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| ther 7 ave of the court: :ryers 
court-keeper, and porter, are deputies to the—- 
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eſq; the office of mareſchal ptoclamatot, and His appoint- 

— of e n a ies Se. to te 

hold to him and his heirs for ever. There 

are four perſons. who act as cryers of the court, „ 

one ef which is em eee ano 
bich cryers, 


chief proclama to. 3 
The duty of the proclamator and barrier 4 du. 
is by himſelf, 6r deputies, to attend the court 23 


of Commons. Pleas. at M eſtminſter, and make 
3 Ws R 
The cryers are appointed by deputation T yore; 
from the c n en e * 
Their duty is to attend the court, 60 ad- Jul du. 
miniſter the oaths 1 hens witneſſes, bails, 
and perſons making affidavits ; to bad rules, 
aflidavits, a. from the ſerjeants to the pro- 
per afficers, ta hring recards into court ag 
they arg wanted, to call attornies on bills 
being led againſt them, to take recoveries 
from the bar, and get them entered in the 
proper prothonotaries. offices to which they 
belong, proclaim. the eſſoins on the return- 


* 


make proper adjournments, C. 
be court ·keeper is appointed by the chief Courr-eeper; 
proclamator. . Hes appoint- 


Hig duty is to take care of the court, and | 
that the tapeſtry and cuſhions be kept clean, 2 
the court waſhed, matted and cleaned, and 
t9 take care of the acts of parliament, and | 
other books made uſe of in cqure, 1 

The porter of the court holds his place Porter of the 
by the appaiotmept of che chief proclamator, 7%”: . 


p ment; 


3 


— the © ; 


Fleet. 
Hi appoint - 


ment; © 


. Aud duty. 


De Attorney's Practise 
His duty is to attend the j A in court, 


* out of the fines every ay, take care of 
them; and to do other bulineſs as occaſion 


uires. 
The warden of the Fler pd is Joly 
Eyles, eſq; appointed by letters Patent to 
hold during pleaſure. 

His duty is to receive, and 3555 the cuſ- 


tody of all priſoners committed by this court 
to the Fleet priſon. 


The preſent clerk of the papers and rules 


_ of the Fleet priſon is Mr. —— ——, who 
holds his place by grant or appointment of 
11. the warden of the Fleet. 


It is his buſineſs to receive and enter, in 


books kept for that purpoſe, the commit. 


ments of priſoners committed to the ſaid pri- 
ſon by this court, to enter declarations deli- 


vered to the turnkey of the priſon againſt 


priſoners, and to enter and file the diſcharges 


of priſoners, and to give certificates thereof, 


and return writs of Habeas corpus, and other 


writs directed to the warden, and enter the 


ſame in a book kept for that purpoſe, and 


© alſo to give certificates of charges againſt 
_ Priſoners, and certificates of day- rules granted 


to priſoners by the court. 
There are two tipſtaffs attendant on this 
court, who are admitted by deputation from 


the warden of the Fleet. 


They attend the judges whilſt ſitting i in 
court, and in the afternoon at their cham- 


bers, and out of term they attend there 


morning and afternoon. One of them alſo 
attends the chief Juſtice at the * of Nif 
Prius 


a 4. * ad 
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prius at Weſtminſter and in Londen, and on 
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the circuits. © Their duty is to receive all 
priſoners committed in court, or at a judge's 
chambers, and from thence to earry them to 
the Fleet priſon, and deliver them to the 
turnkey there; and alſo to bring up pri- 
ſoners to the court, or before a judge, on a 
Habeas corpus, or rule of court for that 


DU „F / | : 
1 Noe zuges of this court, or any two of Commi/ieners 


them, whereof the chief juſtice to be one, for tabing af- 
ſhall and may, by one or more commiſſion e coo 
or commiſſions, under the ſeal of this court, ;,;3;=cure, 1s 
from time to time, as need ſhall require, im- Ze appoinred by 
power what and as many perſons as they ſhall the judges. 
think fit and neceſſary in all and every the 

ſeveral ſhires and counties within the king - 


dom of #ngland, dominion of Wales, and 
town of Berwick upon Tweed, to take and re- 


ceive all and every ſuch affidavit and affida- 
vits as any perſon or —— ſhall be willing 
and defirous to make before any of the per- 
ſons ſo- impowered, in or concerning any 
cauſe, matter, or thing depending, or any 
wiſe concerning any of the proceedings in 


the ſaid court, as maſters of Chancery in ex- 


traordinary do uſeto do. And any judge of 

aſſize in his circuit may take and — any 9 
affidavit or affidavits as any perſon or perſons, circuit may 
ſhall be willing and deſirous to make before 4e Ic, afi- 
him in or concerning any cauſe, matter ot wm 

thing depending or in any wiſe concerning 

any proceedings in the ſaid court: Which faavit to be 
ſaid affidavits taken as aforeſaid, ſhall be fled Jed, and then 
and then read and made uſe of in the ſaid ge * e, 


&c. 
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| eourt to all intents and purpoſes as other af. 
fidavits taken in the ſajd court now are; and 

all and every affidavit and affidavits taken as 
| ' aforeſaid, ſhall be of the ſame force as affida. · 
Penalty per- vits taken in the faid court now are; and all 
Fury in ſuch af. and every perſon and perſons forſwesring him, 
fas. her or themſelves in ſuch affidavit or aBfida- 
vits, {ball incur and be liable unto the ſame 
penalties as if ſuch affidavit or affidavits had 
deen made and taken in open court. Stet, 

5 29 Car. 2. c. 5 8. . 5 
Fes For the taking of every ſuch affidavit, the 
Juch affidavit. perſon or perſons ſo impowered and taking 
the ſame, ſhall for ſo doing receive only the 
ſum or fee of 22d. and no more. Some 

t Stat. 5. 3. | Ch ag 8 
Commiſfoners The Juſtices of this court or any two of 
for taking bail them, whereof the chief juſtice to be one, 

2/47 „ may by one or more commiſſion or com- 
be appointed by Miions under the ſeal of this court, from 
the judges, time to time, as need ſhall require, impower 
| ſoch and fo many perſons, other than com- 
mon attornies and ſolicitors, as they ſhall 
think fit and neceſſary, in all and every the 
ſeveral ſhires and counties within the king · 
dom of England, dominion. of Wales, and 
con of Berwick upon Tweed, to take and 
receive all and every ſuch recognizance or re- 
cognizances of bail or bails, as any perſon or 
erfons. ſhall be willing and deſirous to ac- 
Landon or make before any of the per- 
ſons ſo impowered in any action or ſuit de- 
- pending in this court, in ſuch manner and 
form, and by ſuch recognizance or bail-piece 


Rerognizances as the juſtices of this court have uſed to take 
& Be tranſ- : . the 


— dl. 


for the taking of every which rec 


ST 


. is the Chur of Commun Phar? 335 


| the ſame, which ſaid recognizance or recog - fitted a 


nizances of bail or bail- piece ſo taken ag Judge of the 
aforeſaid ſhall be tranſmitted to ſome of one Afedavi ell; > 
of the juſtices of this court, who upon af - 15: due rating 

fidavit made of the due taking of the re- & G“. 


1 — 
% 


cognizance of ſuch bail 'or bail-piece, by 
ſome credible perſon 2 at the taking 
thereof, ſuch juſtice ſhall receive the ſame 
upon payment of ſuch fees as have been 
uſually received for the taking of ſpecial bails 


by the juſtices clerks, and other the officers 


of this court; which recognizance of bail o 

bail-piece ſo taken and tranſmitted, ſhall be 

of the like effect as if the fame were taken 

be bent eie, before any of the ſaid juſtices ; 
ognizance age 

or recognizances of bail or bail-piece, the — * 

perſon of perſons ſo impowered ſhall receive 

only the ſum or fee of 2s. and no more. 


Sat. 4W.& M. c. 4.5, 1. 


| The juſtices in this court ſhall make ſuch 4c: mats © 
rules and orders for the juſtifying of ſuch rue: for ju/ti- 
bails, and making the ſame abſolute, as to Hing, &c. 


them ſhall ſeem meet; fo as the cognigor or 


cognizors of ſuch bail or bails be not com- 
pelled to appear in perſon in this court to 


, Juſtify him or themſelves : But the ſame may 7. fame to be 


and is hereby directed to be determined by H affidavit 
affidavit or affidavits taken before the ſaid %% 5:/ore 4 


commiſſioners, who are hereby 'impowered ©" 


and required to take the ſame, and alſo to 
examine the ſureties upon oath touching the _ 
value of their reſpective eſtates z unleſs the CU, &e. 
cognizor or cognizors of ſuch bail do live 

- ** within 


* 


1 
% - 


within the cities of London and Meſtminſter, 
A. or within ten miles thereof. Same Stat. §. 2. 
- ſha ge of Any judge of aſſize in his circuit may 
circuit may take and receive all and every ſuch recogni- 
take ſuch bail. Zance and recognizances of bail or bails, as 
any perſon ſhall be willing and deſirous to 
make and acknowledge before him, which 
being tranſmitted in like manner as afore- 
ſaid, ſhall (without oath) be received in 
manner as aforeſaid, upon payment, of the 

_ uſual fees. Same Stat. d. 3. 


8 Arhnewledging Every perſon who ſhall acknowledge, or 


bailinthe procure to be acknowledged, any fine, &c. 

* % recognizance or recognizances, bail or bails, 

2 r Sc. in the name of any other perſon not 

fam. privy or conſenting to the ſame, and being 

_ thereof convicted, ſhall be adjudged to be a 
felon, and ſuffer death, c. without benefit 
of clergy. Stat. 21 Fac. 1. c. 26. 1 H. H. 
P. C. 696. Et vide Stat. 4 W. & M. c. 4 
F. 4. Whereby perſonating another before 
thoſe who have authority by that act to take 
bail, ſo as to make him liable to the payment 
of any ſum of money in that ſuit or action, 
is made felony. | 


Actornies of the Court. 


Sn Y the ſtatute (4) 2 Geo, 2. c. 23. ſet. 5. 
— no perſon ſhall be admitted to act as an 
un g /erved attorney, ſue out any proceſs, or defend any 
— 1 action in this court, unleſs he ſhall have been 
cer Ap. a 6 | „ 


— 


2 


(a) Perpetuated by Star. 30 Geo. 2. e. 19. 2 75. | 
| | boun 
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PRs by contract in writing to ſerve as a 
clerk for five years to an attorney duly ad- 
mitted, as by the ſtatute is directed, and for 
the ſaid term of five years ſhall have con- 
tinued in ſuch ſervice, and then be examined, 
ſworn, admitted and inrolled. = 

If any attorney, with, 3 any perfon 17 2 hs 
ſhall be bound by contract in writing to ſerve νu die or | 
as aforeſaid, / ſhall die before the expiration of. way bem be 
ſuch five years; or if ſuch contract ſhall by the foe I 
mutual conſent be vacated, or ſuch clerk be ar- expired, 
legally diſcharged by rule or order of court then to ſerve 
before the expiration of ſuch five years, then %* remainder 


if ſuch clerk ſhall by (5) contract in writing of the five years | 


th another 
ſerve as a clerk to ſome other attorney, ad- aeg. 


mitted as aforeſaid, during the remainder of 
the ſaid five years, ſuch ſer vice ſnall be as ef- F 
fectual as if he had ſerved five years to the 

perſon to whom he was originally bound. 

Stat. 22 G. c. 46. ſect. g. 

The judges, before they admit ſuch per- Judges to era. 
ſon, art to inquire touching his fitneſs and ing 
capacity, and if thereby ſatisfied, and not zee adn. 

otherwiſe, are to adminiſter to him, in open fon. 

court, the oath after- mentioned, and cauſe 

him to be admitted an attorney, and his name 

to be inrolled, without fee or re ward, except 

15. for adminiſtting the oath, Same Stat. . 

fe. 6. 

I A. B. do ſwear, That 1 will truly and The cath. 
— demean myſelf in the _ 


* 


(9 Though without entring into any new articles- 
Stat, 22 Geo, 2.c 46.F 15. 


8 Rice 
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38 We Artorneys Prafiite 
| : Rice! of an attorney according to the 
"bell of wp 5 ed and ability. 


* God. 
e 1. 


ak on Any 33 kt one of hs people called 
taking his fo- Quakers, having ſerved a 3 with an 
lemn offirma-, attorney or ſolicitor, and being qualified as 


mation, marde.y ſtatute 2 Geo. 2.c. 23. is required, may, on 


attorney. his ſolemn affirmation inſtead of the 
oath by the ſaid act directed, before ſuch 
Judges, and others who are to adminiſter the 
faid affirmation, be admitted and inrolled as 
an attorney or ſolicitor, 'as if he had taken 
; the ſaid oath. Stat. 12 Geo. 2. c. 13. F. 8. 
Attornies tobe The clerk of the warrants of the Common 
fnrolled. Pleas i is, without fee or reward, to inrol the 

; name of every perſon who ſhall be admitted 
an attorney of this court, purſuant to this 
act, and the time when admitted, in an al- 
phabetical order, in rolls or . book's: to be pro- 
vided for that purpoſe, to which all *perſons 
ſhall. have recourſe without fee or reward. 
| Stat. 2 Geo. 2. r. 23. . 18. 
Ne abtorng te No attorney ſhall have more than two 
have more clerks at one and the ſame time, who ſhall 
than two clerks be bound by contract in writing. Same flat. 
5, 09 1m: The prothonotaries of this court may have | 
may bave three three clerks, and at one and the ſame time, 
clerks, and no more; and fuch clerks having ſerved 
five years may be admitted, Sc. in the ſame 
manner as any perſon may, who ſhall have 
ſerved a clerkſhip to a ſworn attorney for 


five years. Same fat. 5 15. A 
al 


F 


4 _ 


* 


os ef Ce Ba. 9 


Any perſon fworn, admitted, and inrolled , with 

in attorney of this court, wih conſent in , . 

writivg, and in the name of any attorney of OED yew 
any other court of record at Weftminfter, &c. pragice in fuck 
may ſue out any writ, or commence or de- come. 
fend any action in ſuch court, notwithſtand- 

ing ſuch perſon be not ſworn or admitted an 

attorney in ſuch court. Same fat. F. ro. 

If any ſworn atttorney of this court ſhall 4torney per- 
knowingly and willingly permit or ſuffer any , "9 
other perſon to ſue out any writ, or com- 4 in z;; 
mence or defend any action, in his name, ane, d;/abled 
not being a ſworn attorney or a ſworn foli- te practice. 
citor in Chancery, &c. and ſhall be thereof 
convicted, he ſhall, from the time of ſuch 
conviction, be diſabled to practice, and his 
admittance be void. Same ſtat. F. 179. 8 

A ſworn attorney of this court may be Attorney any 
ſworn,” admitted and inrolled a folicitor in all h admitted a 
or any of the courts of equity without any /#cirer. 
fee for the oath, or any ſtamp, if the maſter | 
of the rolls, Sc. ſhall, on examining, be ſas 
tisfied that ſuch attorney is duly qualified to 
be ſo admitted. Same Stat. F. 20. 9 | 
An attorney of the King*s Bench applied in Ai of 
the treaſury to be admitted an attorney of this She Kirg's 
court without ſtamps, but upon looking into 2 be 
the above ſtatute of 2 Geo. 2. c. 23. wherein 3 
no proviſion is made for an attorney of one 4 new famp. 
court to be admitted an attorney. of another 

without duty, though there is a proviſion for | 
ſolicitors of one court of equity, and for at- 2 Gre. 2. . 
tornies 10 be admitted ſolicitors without. duty, 23. §. 20. 
the judges refuſed to admit him without pay- 
ment of the duty. Barnes 30, 31. | 
D 4 8 No 


ung yi ect 


Commence any , ch ges, 

Ae s, or diſburſements, until one month = be 
month after a {hall have delivered to the party to be charged 
bill delivered therewith, or left for him at his dwelling- 


FEE 


4. may be wrote with ſuch abbreviations as are 

commonly uſed in the Znghſh language;] 

Aud on appli and upon application of the party chargeable 
8 % by ſuch bill, or any other in that behalf au- 

420035 e thoriſed, unto any judge of the court, Cc. 

y ſuch N | 

bill. © _. Where the buſineſs, or the greateſt part 

E thereof in amount or value was tranſacted ; 

And ſubmi ion and, upon ſubmiſſion of the party, or other 


, fo pay what perſon authoriſed as aforeſaid, , to pay the 


Gall appear 


due on taxati- whole, that upon taxation ſhall appear due 


to ſuch attorney, the judge, Sc. is required 


_ vx. 
The bill tobe and impowered to refer the bill, and the 


4. zo be whole of ſuch attorney's demands thereupon 
baren. (although no action be depending touching 
the ſame) to be taxed, without any money 


r 


0 l * * n 8 . = IS . 
* * * * * — 2 96 3 — — 


(a) That ſo the client may have an opportunity of looks 
ing into it before he is run to any further expence, Prad. 

| Reg. C. P. 36. Rep. & Caf. Prag. C P. 25. Barnes 
28. Taxation cannot regularly be applied for before bill 
delivered. Barnes 102. Rep. & Caſ. Pract. C. P. 60. 


1) See Barnes 99. e N 
8 ls (a) being 


i | | 
4 


Pd 


in ibe Court of Common Flas. 41 


(ah being brought into court; And if the at · Viiboutbrint- 
— — ſhall refuſeto attend % 9 me 
ſuch taxation, the officer may proceed eõũõ 

parte (pending which reference no action M. ion to be 
ſuall be brought ;;) and upon ſuch taxation #roughr pend- 
by party ſhall forthwith pay to the attorney % 4e g. 

the whole that ſhall be found due, and in de- Gi alen 
fault be liable to an artachment or proceſs of ,z, par te 
contempt, or other proceeding at the election pay what fall 
of the attorney. And if upon ſuch taxation 5 found due. 
it ſnall be found, that ſuch attorney has been 4 atror- 
overpaid,” then the attorney ſhall forthwith 52 fa, 2 
pay to the party all ſuch money as the officer 
ſhall certify to have been ſo overpaid; and then to refund. 
in default ſhall in like manner be liable to 
attachment, or proceſs of contempt, or other 
proceeding, at the election of the party. 
And the court is to award coſts of taxation 
according to the event thereof, (viz.) if the 7. we” en 
bill taxed be leſs by a ſixth part, than, the Fark than bil 
bill delivered, the attorney is to pay the coſts; were, the 
if not leſs by a ſixth part, the court at diſ- attorney te 
cretion ſhall charge the attorney or client ac- 77 — 
cording to the reaſonableneſs or unreaſonable> 711,57, 1m 
neſs of the bill. Same Stat. §. 23 A of the court. 
Nothing in the ſaid act contained ſhall ex- Net 12 extend 
tend to. any bill of fees, charges and diſ- 7 219 5% of 
burſements, due from one attorney or ſoli - ee 


a 3 one attorne 
e to any other attorney or ſolicitor » OT and oe, 


. 
EE . mm 


— 


(a) Lord chief juſtice King firſt introduced the praftice 
of bringing money into court, becauſe the party being 

ſtopped from ſuing at law, be thought it reaſonable that 

the attorney ſhould have ſecurity for his money; this was 

previous to this ſtatute. See Mo/eley 68. pl. 40. lik 

| 3 clet 


RN 2 8 — : * 
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clerk in court, but every ſuch attorney, ſoll. 
ceeitor or clerk in court, may uſe ſuch remedy 
for recovety of his fees, charges and di. 
burſements, againſt ſuch other attorney ot 
ſolicitor, as he might have done before the 
. the faid act. Sat.” 12 Geo. 2. 6. 13. 
5. 6. 
Nor to corvg- An attorney's bill for conveyancing bo- 
er ſineſs only, is not liable to be taxed otherwiſe 
. than by a jury os l. r Nr omg . 
After an at 37. 
death After an attorney is dead bis bill is not 
- — 2 liable to be taxed. Rep. & Caf Trat. C. 
. P. 58. Barnes 91, 96. | 
Of application The court will not order: 4 an 
to tax an at- ſhall deliver his bill, and that the ſame tral 
* bill. be taxed, on one and the ſame motion, they 
being diſtinẽt matters, and the latter part 
may prove fruitleſs; the bill may be rea- 
ſonabſe, and no occaſion to tax "3 the mo- 
j tion muſt be for the attorney to deliver his 
bill, and then, if there be occaſion, the 
n chene may move to have it taxed; but the 
more uſual way is to ſummons the attorney 
before a judge; and if the judge's order be 
diſobeyed, to move the court, that the order 
may be made a rule of court, and then pro- 
ceed to an attachment 1 in _— * aun con- 
1 e wen eps 
| * Am perſon Any . in his own name, or in the 
| pradtiſing as name of any other, ſuing out any writ, or 
Jain ani, commencing or defending any action, in any 
forfeits 501, of the courts of law or equity, mentio 
in the faid act as attorney or ſolicitor, in ex- 
pectation of any gain, fee or reward, with- 
out being admitted, ſhall forfeit 300. to the 


ulſe of the perſon who ſhall proſecute, and be 
made 


1 EW TV = 1 CR 


in the uri of Commun Pleas. 43 
made incapable to maintain any action for 
any fee, reward or diſburſement, on account 
of proſecuting or defending any ſuch action. 

Hat. 2 Geo 2. c. 23. f. 24. | 1 

No attorney who ſhall be a priſoner in No attorney be- 
any gaol or priſon, or within the limits, 2 ener 
rules or liberties of any gaol or priſon, ſhall, poker gen * 
during his confinement, in his own name, Zinn. * 
or the name of any other, ſue out any writ 
or or commence or proſecute any 
action or ſuit, and all proceedings in ſuch 
action or ſuit ſhall be void and of no effect; 


and ſuch attorney ſo commencing or proſe- Such attorney 


cuting any action or ſuit as aforeſaid, ſhall 4 be fruck of 
de ftruck off the roll, and be incapacitated *** 7 
from acting as an attorney for the future; . 
and any attorney permitting and impowering 4: a//s any 
any ſuch attorney as aforeflid, to commence tber attorney 
or proſecute any action or ſuit in his name, m_ e 
ſhall be ſtruck off the roll, and be incapa- 37 , 
citated from acting as an attorney for the fu- | 
ture. Stat. 12 Geo. 2. c. 13.4. 9. > 
This not not to extend to prevent any attor- 2 
ney ſo confined as aforeſaid, from carrying cnces before 
on or tranſacting any ſuit or ſuits commenced zhe con 
before the confinement of ſuch attorney. ſucb atter- 
Same Stat. d. 10. | — 2 
After an action commenced by an attor- 8 oh 
ney he becomes a priſoner, then the bail a im com- 
bond is affigned, and he, being till a pri- menced before 
ſoner, commences an action on the bail bond; be infriſen- 
this has been held to be a continuance of the r © 


continuance of © 


original ſuit commenced before the attorney 24 original 
became a priſoner. ' 2 Barnes 40. . 

It has alſo. been held, that the above act, 4ttornies pri 
diſqualify ing attornies who are priſoners from /*** #9 _ 
| | practiſing g 
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fend, tho met practiſing, relates only to the. proſecuting, 
proſeente ſaits. and not - the defending ſuits. 2 Barnes. 201, 
Every perſm Every perſon, who after 1 July 1749, 

bound clerk to ſhall be bound by contract in writing to — 
5 73 7 as 8a clerk to any attorney of this court, ag 
made of the by Slat. 2 Geo. 2. is directed, ſhall. within 
execution of the three months after the date of ſuch contract, 
articles, ſpeci- Cauſe an affidavit to be made of the actual 
Hu ep execution of ſuch contract by ſuch attorney, 
= 7 * and the perſon ſo bound, ſpecifying the name 
parties, date, Of ſuch attorney, and of the perige ſo bound, 
&. and their places of abode reſpectively, toge- 

*. © ther with the day of the date of ſuch con- 
1 tract; and ſuch affidavit ſhall be filed within 
Filed, and the the ti me aforeſaid in this court, with the of - 
day of filing ficer after mentioned, or his deputy, who 
marked there» ſhall make and ſign a memorandum. or mark 


e of the day of filing ſuch affidavit, at the 
back or bottom thereof, Stat. 22 Geo. 2. c. 
. 46. 8. 8:5 $224) cy 


No per/+n to bs No perſon bound after ſaid 1 July, ſhall 
ednitted an be admitted an attorney before ſuch affidavit 
attorney, till ſo marked ſhall be produced, and openly 
_— hone read in court. Same. ſtat. 7 . 
Curt of the In this court the clerk, of the warrants, 
abarrants to Or his deputy, ſhall be the proper officer 
file ſuch aſida- for filing ſuch affidavits. Same Stat. F. 5 
= 5 2 And ſhall keep a book, wherein ſhall be en- 
thirerf ina tered the ſubſtance of ſuch affidavit, ſpeci- 
ook, fying the names and places of abode of every 
ſuch attorney and clerk, and of the perſon 
making ſuch affidavit, with the date of the 
contract, and the days of making and filing 
| ſuch affidavit, and may take, at the time of 
Fee 25:64. filing ſuch affidavit, 25. 6 d. for his . 
| trou 
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in the Court of Common Pleas. 45 
trouble, which book may be ſearched gratis. Book to be 
Same Stat. §. 6. 1 1 — t ng 

No attorney ſhall have, take, or retain N. attorney 
any clerk, who ſhall become bound by con- 7 take ſuch 
tract in writing as aforeſaid, after ſuch at- 2 52 
torney ſhall have diſcontinued or left off, „%, ues 
or during ſuch time as he ſhall not actually 
practiſe as, or carry on the buſineſs of an 
attorney. Same Stat. 5. 7. : LED 

L. had ſerved an apprenticeſhip to G. a Service to.@ 
ſcrivener in the city, and alſo a ſworn attor- /rivener 650 
ney of the court of Common Pleas : By the 2 ws oo : 
tenor of the articles G. covenanted to inſtruct "5 
L. in the art and myſtery of a ſcrivener; and | 
it appeared that .G. during the. term of five 
years ſpecified in the articles, had never prac- 
tiſed as an attorney, but acted as a ſcrivener 
only. Application was made to the lord 
chief juſtice, and in the treaſury, that L. 
might be ſworn an attorney, which was re- 
fuſed, he not having ſerved. as clerk to an 
attorney; but as apprentice to a ſcrivener. 

N. B. There was formerly the ſame deter- 
mination in the caſe of a young man who had 
ſerved Mr. Metcalfe, an attorney and ſcrive- 
ner in Waod.ſtreet; Metcalfe, during the term 
of five years ſpecified in the indentures of 
apprenticeſhip, practiſed in both capacities; 
but the covenant in the articles being to in - 
ſtruct the apprentice in the art of a ſcrivener 
only, the judges refuſed to admit him as an 
attorney. Barnes 33. | | 
Every perſon bound by contract in wri- Pur perfn 
ting to ſerve any attorney as by the ſaid act /o bound, to be 
is directed, ſhall during the whole time and e % 
. . OY 


Searched gratis. | 


nued ſineſi. 
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. the remainder 


- ; Tze Attorney's „ 


tetm of ſervice ſpecified in ſuch contract 
continue, and be actually employed by ſuck 
d., attorney, or his agent, in the proper buſi- 
- neſs, practice or employment of an attorney. 
Same Stat. h. 8. 5 Ef 
Provided if any ſuch attorney, to or with 
7 whom any ſuch perſon ſhall be fo bound ſhall 
happen to die before the expiration of ſuch 
term, or diſcontinue or leave off his practice, 
or if ſuch contract ſhall by mutual conſent of 
the parties be cancelled, or ſuch clerk ſhall - 
be legally diſcharged by rule of the court 
Ts before the expiration of ſuch term, and the 
and be bound ſaid clerk ſhall in any of the ſaid caſes be 
to ſerve for bound by another contract or contracts in 
writing to ſerve, and ſhall accordingly ſerve 
in manner beforemenioned, as clerk to any 
other ſuch practiſing attorney or attornies as 
aforeſaid, during the reſidue of the faid term 


of the time, 


cb ſervice to Of five years, ſuch ſervice ſhall be deem- 


be goed. ed and taken to be as good; effectual and 
available, as if ſuch clerk had continued to 
ferve as a«clerk for the ſaid term, to the 
ſame perſon to whom he was originally 


"0%, coy it bound, ſo as affidavit be duly made and filed 


of the execus Of the execution of ſuch ſecond contract or 


tion of the contracts, within the time and in like man- 

articles, ner, as is before directed concerning ſuch 
original contract. Same Stat. 5. g. 1 

Before admit» Every perſon who ſhall become bound as 


tance of an 


attorny, . à Clerk as aforeſaid, ſhall, before he be ad- 


 davitiole mitted an attorney, cauſe an affidavit of him- 


made and filed ſelf, or ſuch attorney to whom he was bound 


| vf aQualſir- as aforeſaid to be duly made, and filed with 


7 


Vice, 


the officer before appointed, that he hath 
| 15 | actually 


aa eas. 4 Cars ee 
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z the Court of Common Pleas, 47 
aQually and really ſerved and been employed 
by ſush practiſing attorney, to whom pos | 
| bound as aforeſaid, or his agent during the 
faid whole term of five years. Same Stat. F, 


10. i | 4 

If any ſworn attorney ſhall act as agent 4oray a- 
for any perſon or perſons not duly qualified 4 ger 
to act as an attorney or ſolicitor as aforeſaid, een 
or permit or ſuffer his name to be any ways 2% fro 
made uſe of upon the account, or for the./ending , 
profit of any . unqualified perſon or perſons, e to t 
or ſend any proceſs to ſuch unqualified per- —— 754. 
ſon or perſons, thereby to enable him or them 7 1 
to appear, act or practice in any reſpect as 7 appear or - 
an attorney or ſolicitor, knowing him not 4 as ar at- 
to be duly qualified as aforeſaid, and com- 2, e be 
plaint ſhall be made thereof in a ſummary"; — 
way to the court, from whence any ſuch * 
proceſs did iſſue, and proof made thereof 
upon oath to the ſatisfaftion of the court, 
that ſuch ſworn attorney had offended there - 
in as aforeſaid, then every ſuch attorney ſo 
offending ſhall be ſtruck off the roll, and 

from ever after diſabled from practiſing as 
an attorney or ſolicitor; and in caſe, and 

upon ſuch complaint and proof made as a- 4 the us- 
foreſaid, it ſhall be lawful for the ſaid court guaiifed per- 
to commit ſuch. unqualified perſon, ſo acting 1 be com-. 
or praiſing as aforeſaid, to the priſon of *. 

the ſaid court, for any time not exceeding - 

one year. Same Stat. F. 11. . | | 

No perſon ſhall act as a ſolicitor, attorney, None Bus ar- 
or agent, or ſue out any proceſs at any ge- zornies to prac- 
neral or quarter: ſeſſions of the peace, either 4% at general 
wich reſpect to matters of a criminal or of a 2. 

% gf ſeſſions. 
3 \ .. 


. 
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; The Attorney's Praffice 
eivil nature, unleſs ſuch perſon ſhall have 


been heretofore admitted an attorney of one 
of the courts of record at Weſtminſter, and 


under penalty 
ow” 


duly inrolled purſuant to Stat. 2 Geo. 2. c. 23. 
or be hereafter admitted an attorney and in- 
rolled as aforeſaid, purſuant to. this act, or 
ſuch other law as ſhall be then in being, and 
unleſs ſuch perſon ſhall continue ſo entered 
on the roll at the time of ſuch his acting 
in the capacity aforeſaid ; but every- perſon, 
who fhall ſo act, not being admitted and in- 
rolled as aforeſaid, ſhall be ſubject to a pe- 
nalty of ol. to be recovered by action of 


debt, bill, Sc. by any perſon, who ſhall 


ſue for the ſame, within 12 months after the 


offence committed, with treble coſts of ſuit. 


No attorney | 
to permit an 


wngualificd 


ler to af 


his name at 
the ſeffions un · 
fer the like 


penalty. 


Name of at- 
forney to be 


__ © #vriftten bn 


eig uri. 


And if any attorney ſhall permit any perſon, 
not being admitted and inrolled as aforeſaid, 


to make uſe of his name in the courts of 
general or quarter- ſeſſions as aforeſaid, ſuch 
attornies ſhall be ſubje& to the like penalty 
of gol. to be recovered in manner aforeſaid. 
— v, ,]. «]«%»ii 

By Stat. 2 Geo. 2. c. 23. $.22. © Every 
proceſs for arreſting, and every writ of exe- 
cution, or ſome label annexed, and every war- 
rant upon ſuch proceſs, ſhall before ſervice 
or execution, be ſubſcribed or indorſed with 
the name of the attorney, clerk in court or 
ſolicitor, by whom ſuch proceſs, &e. ſhall 
be ſued forth; and where ſuch attorney, Ge. 
ſhall not be the perſon immediately imploy- 
ed, then alſo with the name of the attorney 


ſo immediately imployed: and every copy of 


a any writ ſerved upon any defendant ſhall be- 


fore 


in the Court of Common Pleat, 49 

Fore ſervice be ſubſcribed with the name of the 0 
attorney immediately imployed.” _—_ , 

Motion to ſtay proceedings, becauſe the Ne attorney's 


was ſerved, had not attorney's name to it. 
Pratt. N G. P. 440. 5 | 5 i | 
- Rule — ſhew cauſe why proceedings A 2 ae 
ſhould not be diſcharged with coſts. - The e 
objection was, that no attorney's name was r name is 
„ to the ſheriff's warrant as required by act no 0 the fr- 
N of parliament; but by the court; the warrant! arrant. 
is not void, the act of parliament is director 


f only ; the ſheriff is blameable, bur the party 

| muſt not ſuffer for his default. Barnes 303- 

C Pratt. Reg. C. P. 4414. 55 ; ; 

Z Motion that proceeding might be ſtayed, Along: 

, the attorney's name not being to the warrant nam e the 
made by the ſheriff, tho? it was to the writ #77” the" not 


on which the warrant was made. Rule ev * 


ſnew cauſe, The court (Forteſcue A. abſent) 
ſaid, that as the attorney's name was to the 
writ, it was ſufficient, but that till the Sat. 
12 Geo. 2. c. 13. the not inſerting the name 
of .the attorney in the warrant was bad, and 
thought ſome former determinations on this 
head, not declaring the proceſs void, were 
quite wrong. Pra#. Rep. C. P. 442. | 
Motion to ſtay proceedings becauſe no at- i wr void 
22 _— was ſet to the writ, denied. “ without 
Barnes 296. Pra. Reg. C. P. 441. an attorney: 
& Caſ. Pra. C. P. Fey 1 0 8 
Motion to ſtay proceedings upon proceſs Procgſi i. 
delivered without Filacer's name being put 2 en 
thereto; court ſaid the act of parliament did" . 
Vol. I. n _ 


4 copy of the writ with which the defendant 2 72 of 


ed, tho" attor- . 
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not require its {6 nd role was granted, : 
& Caſ. Pratt. C. P. 106. as 
"Provided har porking Räte | cldcdines 
all extend to deprive 11 attor hies of the 
dutehy of Laitaſter, of df the courts of great 
ſeſſions in Walis, or of the bouaties palatine 
of Chefter, Luneafter and Durbam from act- 
ing within their reſpeQive arte Same 


Sat. H. 13. 
\ By ſtatute 7 Geo: fufther time is 
given for the Ali es of rio Shots 
of contracts of clerks toatbrnies, to the 29th 
of September 1766, 


Atorny we An attorney / hat has not been attending 
attending, &c, his employment in this court by the ſpice of 


| #0 haue % one year, unleſs hindered by ficlerels, ſhall 


privilge. not be allowed his privitege of an attorney. 
' Mich. 1654. 


WV 1 be h No attorney to be leſſee in an ejectment, 


fee os nor bail for a defendant in this cout. Micb. 
_ 1634. M. 6Geo. 2. 
No changing No pe rſon without rule of cdurt;' or order 
attorney with- of a judge or prothonotary, - and notice to 
ah alt or or- the adverſe party or his attorney, ſhall change 
or ſhift his attorney; and ſuch attorney new- 
ly coming in to take notice at his peril 'of 
| the rules whereunto the former attorney was 
liable, had he continued. Mich. 1654. 
Hed bis bil The court will not permit an attorney to 


| „ changed in à cauſe, and another attorney 


appointed in his ſtead, till his bill of fees 
and diſburſements be ſettled and paid. 


Artornies t No attorney, without leave of the court, 


9 wal ſhife from Us e 8 i a 
& W ele 


aw © at a 


in the Conrt of Common Plas. 5 
where firſt ſworn and ſettled; and no pro- re prothore- 
thon6tary ſhall ſuffer ſuch attorney to enter 2 office to 
any of his cauſes in his office contrary to his 
hu Trin. 21 Cr. 2 5 * 

The clerk of the warrants to certify to the 
ſeal offlee the names of ſuch attornies that 
have diſcontinued, and are forejudged the 


filed any warrants of attorney, nor continued have diſconti- 
their names upon the roll for above fout d, fire. 


es poſt; and thereupon no ſuch. perſon abe, fe, 
b ſhall have a writ of privilege or attachment ,,; 7 de 


ſealed until they have the faid writ ſigned by writ of privi- 


; the  dlerk of the warrants, to teſtify that Lege er attach. 
t their names are on the roll, for which no fee . 
l is to be paid. Tin. 29 Car. 2. + Bong 
c "And now the ſealer does not put the ſeal 2% g, 
| 8 ; | Lnge to be figned 

to any writ of privilege or attachment before by the clerk of 
t, it is ſigned by the clerk of the warrants. the warrants. 
. An attorney has the privilege of ſuing by Privilege of 
IF SORT of privilege, and of being ſued an attorney ar 
a bill in manner herein after mentioned, „ Jing and 
nd To this privilege there are ſome exceptions, "_— 
ge 10 1. At the king's ſuit, (but in a qui tam he pp. C. P. 
5 das his privilege.) 2. In a real action. 3. 207, &. 
Jas 
ney 


court, and put out of the roll, and have not 4rornic abc 


7 


e eee e e 


32 _» The Attorney's Praflice 


be for a debt really due, and not on a note 
colourably indorſed without conſideration, in 
order to deprive the defendant of his pri- 
vilege; for this is an abuſe of privilege in 
the plaintiff, who thereby becomes unworthy 
of any privilege. Barnes 38. If an attor- 
ney of one court hath cauſe of action againſt 
another attorney of the ſame court, he ought 
to ſue by bill, and not by attachment of 
privilege; for it ſeems needleſs to ſend a writ 
to the ſheriff to bring in a defendant, who 
is preſumed to be ſtanding. at the plaintiff's 
elbow in his own court. 
Attorney ws On hearing counſel. for Mr. Heaton, an 
bound to jerve attorney C. B. and for the deputy lieute- 
in the militia. nancy, the court granted a writ of privilege 
+. to excuſe Mr. Heaton from ſerving; in the mi- 
litia of the city of London, the 3 being 
nor conſtable, per ſonal. Mich. 14 Geo. 2. Barnes 33. Pri- 
Ke. vilege from ſerving the office of, conſtable, 
though there be a cuſtom. for perſons, to be 
choſen into that office in ad — "of their 
eſtates, or otherwiſe, -. for no. cuſtom ſhall 
be intended to be more antient than that 
of this court. Cro. Car. 283, 389. Ney 112. 
March 30. 1 Mod. 13. 1 Vent. 16, 29. 
2 Keb. 477, 508. 1 Lev. 265.7. Ram. 
7705 For privilege in other reſpects, ſc 
Townſend's Tables 452, 463. Cornwall's Ti 

bles 432, 433. | : "T7 


e : ae Re BEL UE ©5447 - 34 TE 
| Attornies 11 be All attornies of this court ſhould. be ad- 


«dnitted of mitted of ſome inn of court, or Chance), 
fome of the inns and take chambers there, (if they conve- 


ut. - niently may be had) elſe lodgings in ſome 


convenient place near the ſaid inns, and leave 
1 ? | notice 


. 
0 
f 
t 
) 
$ 


rice 


| ſuch attornies, who are inhabitants or houſe- 
| keepers in London, Weſtminſter, Southwark, 
or tbe ſuburbs thereof, and liberty of the 


town'and/ liberty. Mich. 1684. W 

Car. 2. Mich. 4 Am. 

clerk of the warrants 8 d. a term, viz. 4d. 97 39 4 
a term for the puiſne judges (to be diſtri- ert of ib: 


brings — privilege or attachment to be 


3 the rolls of attornies, Was, upon his own n out of ihe rod 
motion in the wakes chamber, and pro- at bi: ou e- 


| Geo. $575 Barnes 33. N | ave 1 8 . | 1 7 p 
1 country atrorney is anſwerable to his Hitorner on- 11 
| clint For bis gent. enn feoerable for 15 


declarations; pleas, and other proceedings, be nf 
ſhoold not be delivered and carried on in the #7 be counry. 
country, but hy the ageors in tow a. 


hunt 5 96 the country-agrees that 
E 


xz 8 7 


* 
— rt nr ne Dna IE YO I Tn 7 
r — — 9 +. 644 


— 


in tbe Court of Common Pleas. 53 
notice in writing with the butler or porter ; 
of ſuch” inn where their lodgings are, except Except. 


ow» —-— 


Tower of London, and St. Katberine' s; or are 
attornies of any courts within the ſaid _ 


Every attorney of the court pays to the Each attorney 7 


term to the 


buted in charity) and 4 d. a term for the warren. 
cryers of the court. And when any attorney 


ſigned; or warrant of attorney to be filed, he 
mult pay che arrears (if any) of his termage. 
Moody, an attorney of Hampſhire, Attorney re. 


ored, ac ho 
having at his Own recueſt been ſtruck our of % pf 


ducing an affidavit of his reaſons, reſtored 90. 
to the offioe and privilege of an attorney, he 
conſenting not to take advantage of his pri- 


vilege Hoy any \ actionrrthen-depending 
againſt kim, if there was any. Tin. 16 


his agent. 
Where! country attornies: are end ae not to 


If a rule be given to declare, 2 the Declaration. 


3 a de- 


"EX 


Pla, If the agent of the Hintiff' 8. a Atomey 


Mie. Il, the country attornies agree that ohe iſſue 


534 The Attorney's Protiiice © 
a demand of the declaravion may be RY 
on him in the country, which is uucordingly 
done, and a Non pros ſigned for want of 3 
declaration, the Nun - pros is irregular, and 
may de ſet aſide; for by the practice of the 
court, the declaration ſhouid — deen de- 
manded of the agent in town. 


gives the agent for the defendant time id 
plead, the country attorney'cannor gn Judg- 
ment till that time be expired. 


Pha. A plea delivered in che country is . 


| Jar, 'and Judgment may be Gened: | 


ſhall be delivered in che country, and it 
is notwithſtanding tendered in town, and not 

paid for by the agent, jodgment may be 
1 hgned, for 3 gar void. | 
een But where the defendant pleads by his at- 
'  - . . horney in che eountry, and "the plaintiff's at- 
torney accepts it there, he may tender the 
jſſue inthe country; and if wor N 5 ad there, 


may judgment. 
md. hg Vale a rial muſt be . town, 
TEE, country. 1 oY 4 * 815 
In order to be e on} Ls, 
you muſt make an affidayir of having faith- 
fully ſerved your time out; having dome this, 
or indeed before, rake chat part of the arti⸗ 
cles executed by ydur Maſter; to one of the 
; judges chambers, r will examine Whether 
you are qualified to be admitted you muſt 
get the deputy Glerk of the warrants No. 6. 
ox: onda In, to ate mw judge with * 
origin 


original affidavic of aſs your 
articles. Some morning in term time at- 
tend Weſmiuſter hall to be ſworn; this done 
get your admiſſion engroſſrd on a treble 405. 
ſtampt piece of parchment, ſigned by the 
judge wo enamined you. The — 
out of pocket are about lever n 


N ne TAL © "' 


er. 


Ab are bound to execute the proceſs 
of the court, and puniſhable. 5 the 
caurt for miſbeha viour in executing the ſame, 
they are generally eſteemed and looked 3 
as officers of che court. 

Every ſheriff ſhall make yearly a * Every forriff 
on record," in the Chancery, King's Bench, fo made 4 de- 
Comman Pleas, and Exchequer, before oy” oy + xa 4 
ſhall return any writs, to receive all maune e 
of writs and warrants delivered to chem. : 
Stat;/23 H. 6. c. 10. 

Every ſheriff is to make and enter on re- e 
cord a deputy to receive all manner of writs 
and proceſs. Naich. 1634. Hill, 14. 15, 
and Hil. 15 C 16 Car. 2. Trin. 1 * 8. 
cg. Rep. 366. pl. 243. 

Each deputy yearly to wh his name and 3 

in London or Weſtminſter, his name and 


fr up in the affine of ghe-clerk of the war- ne. 
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Sheriffs deputies are to give their atren- To give bis ar- 
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Hall in Term that e may a more ee 
eue. pateh the duty belonging to their reſpective 
offices. Mich. 1654. Fil. 14 1g. and 
Hil. 15 C16 Car. 2. Trin. 1 Jac, 2. 
$hrriff, u Sheriffs are not to deliver out any warrants 
deliver out beſore the writs be ſued forth and delivered 
eee _ to them. Nor deliver out any blank war- 
livoredro them, rants. © Mich. 1 Hil. 14 1 5 255 2. 
or blank war- Trin. 1 Fac. 2. 
rants, Stat 43 Eliz. c. 6. . 4. 021. 0 1 


No under Me- No geder- ſheriff to > practice as an attorney 
8 S ad during ſuch. his imployment. Stat. 1 H. 55 
S, 4 Aich. 4684. Sal. 22 G. 2. c. 46. 9. 


Shoviff's foes " Sha ſheriff, for Greing. amy execution 
en executions, upon the body, lands, goods or chattels, 
| ſhall have 12 d. in the pound where the ſum 
exceeds not 100 l. 1 it does exceed, then 
6d. for every pound exceed ing 1006; that be 
ſhall levy, or take the body i in eneautias for, 
Stal. 29 Eliz. c. 4. iS + 5 
Ou awrit of On executing a” writ of 1 poſ- 
Polſcfion. ſefianem, the ſheriff ſhall, not take above 15. 
| in the pound, where the tent exceeds not 
100 J. per annum; and 6d. in the pound for 
ph m_ over and ab, Stat, 3 Geo. l. 
6. 15. $ 10. 
e On executing a Capias ad falls aciendum, 
mtifacicadum. the ſheriff to 6.3 Copies od fla for the 
_ - real debt, on penalty of treble: damages, and 
2004, The real debt ta be mark*d on the 
back. of the writ. Same Stat. H. 17. 
22 5 Every ſheriff, or other officer 9 ſhall 
5 nn out any warrant upon any writ, pro- 


3 cels 


ie Court of Cmmn Plan. 57 
eeſs or execution, and ſnall not ſubſcribe or ga on ar 
indorſe the name of the attorney who ſud 
out the ſame, ſhall forfeit the ſum of five 

pounds, to be aſſeſſed as a fine upon ſuch 

ſheriff- or other officer, by the court; one 


purpoſe, he ſhall be liable to pay the coſts 
occaſioned by ſuch neglet. Hil. 8G. n 
Service of the rule on the under-ſheriff, Service on the 
or on one who really acts as under-ſheriff, udkr zGberigf 
though he be not under - ſneriff, is ſuffcient rue 5 
to ground attachment againſt the ſheriff.- 85 
When a new ſheriff is choſen, yet the 0/4 feriff ro 
old ſheriff continues ſheriff of the county continue 2i/l 
till the new ſheriff is ſworn, and he receives e ſrvern. 
%% ⁰ c fs 
On the deceaſe of any ſh be 
ſheriff” is to act in his name till another be 2 fe 
appointed. Stat. 3 Geo. 1. c. 15.4. 8. 4 + — 
The ſhetiff Peder ſhire, being no City one apbointed. 
or town made a ſhire, within which there Sheriff en re- 


is any franchiſe or liberty, the lord whereof 7% and cat 


is intitled to the return of writs, ſhall (if re- þ eek => 


quired by ſuch lord) within one month after 37, ta 0p. 


ſoch requeſt, 'nominate and appoint one or point a deputy 


more deputy of deputies, at the coſts af ſuch {9:4 t 


» 7 18 3 > * ** 2 
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el or bing in the body, Barnes 80. | 
| | lord 
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riff the under- On the death of 
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__ cetrve writs, 


Þ . Ae, Pad 


lle e near ſuch franchiſe or liberty, to be 
| to be appeal appointed bp he lerd chancellor and chef 
and ſettled by juſtiee of . R. and C. B. or one of them 


bord chaxcelhr, hereby authoriſed to ſuch town or 
&c. Tone —— nell be — 


u e "ES by ſuch Jord s and ſuch Sep 


An in name deputies ſhall reſide at ſuch town or Nog Fi 
ann ids feal to be appointed, and haue authority in the 
7977 ſheriff's name to receiye ond open all ſuch 
— 2 writs and procoſs (the onecutian or return 
the franchiſe. whereof doth belong to che lord of ſuch 
franchiſe or liberty), and in the name and 
under the ſeal of the ſheriff, to iſſue put ſuch 

warrant or warrants to ſuch lord as by law is 
- requiſite for the due execution of ſuch writ 


or proceſa; and ſuch deputy or deputies is 


nee du: are required, on tender of ſuch writ or 
procels, td receive and open the ſame, aud 
be ſuch warrants thereen without delay, in 
ſuch manner and form as the ſheriff may or 
* ought to do, without taking any further fee 
; Tang — than now due e, Fu . ah 
omed fees. 5 that every etiff or de- 
2 5 wilful neglect or default 
r mal de puniſhed as for a contempt of court, 
ty making.avil. and make: ſatis faction to the Panty -dampged. 
Pe, Se. 13 Geo. 2. c. 18. 
| All ſheriffs of any county. city, liberty, 
þ —＋ >" Sith town Pp 5 place, ſhall * 
—— . the expiration of cheir office, turn over te 
— _ al the ſucceeding; ſheriff, So n _=_ 
write, dete dule, all ſuch writs, and progeſs 2s re- 
I at . main in their hands unexecited, who ſhall 


a * execute and 84 the ſame; * 


e reſident at ſame tuyn or . 


| 


- Oo ww yu Dea 5 =» z-» 2 ®- 


3 


nr. e. 


. . . @#©:= 


in WT, 


eaſe any ſuch Kher ſhall refuſe or 2 
to turn over ſuch fs; in manner efore- Party injured. 


wh every ſuch ſheriff ſo negleRing or re- 
fuſing hall be el make ſuch ſatisfac- 
tion, by damages and coſts, to the party ag: 
grieved, as he, ſhe, or they, mall ſuſtain by 
fueh 'negedt or refuſal, Star. 20 Beo. 2. e. 


No f ſheriff ſhall be able to be called upon Sheri og 

to make a return of any writ or un- able v0 e- 
kfs he be required ſo to do within ſi months ahirouind 
2 A e Same aut 


W | 2 — after 
INOS: LD | ; 9 [0 . expiration of 
1 2 te for „ 


DE RE are four terms in the year 
during which this court ſits, viz. * — 
chadlmas term, Hilary term, Eaſter term and 
Vini term; the two firſt are called fix'd Fir'dand 
terms, as conſtantly falling on certain fix d —_— 
0 in the year, the two latter terms are 
4 terms, Zeſter term being 
2 15 by  Eafter day, and Trinity term 
og governed by Corpus Chriſti day, both 
ch are moveable feaſts. Hilary and Tri- Hrabls terms 
wy terms are called iſſuable terms, for that 
in them iſſues are... made up for trials at the Inflr. cler. 21, 
allzes which reſpectively follow thoſe terms. 22. 
. Michatlmas, term begins on the ſinth of Michaclmas 
Nevember,.. if. not $107 3, if Sunday, On tern. 
the ſeventh (its efoin-day being the third 
day, of November: The ,morrow of All- 
1 and ends on the twenty eighth day of 
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Ve Auorneys Praclias 
n if it be Sunday, but if a 
Sunday,, . — the pork following. This 


term, before. the ſtatute 9000 Car. 1. c. 6. be- 


9 9 8 
Hilary term. 
Ste Spelm. 
Rem. 82. - 
Instr. wer. 2 l. 


gan on the ninth day. 2 and had 
eight returns, which by that ſtatute are re- 
duced to ſix, and before the Stat. 24 Geo. 2. 
c. 48. began on the twenty ⸗-third day of Oc. 
tober, and had ſix returns, which by that ſta- 
tute are reduced to four. 

Hilary term begins on 5 ementy.third 


day of January (except it be on a Sunday, 


and then on the morrow after) being always 
that day eight weeks on which Michael 
mas term ended, its eſſoin-day being the 


| twentieth of January, and it- ends on the 


twelfth day of February (if not Sunday, and 
then on the morrow after) being always the 
fame day of the week on which Michaelma; 
term began. 


In the Exchequer i it begins eight days before 


5 the full term in the other courts, Spelm. * 


ener erm. 


Inſtr. cler. 21. 


Trinity term. 


ng term ' begips on the Wedneſday fore 
night after. Eaſter-day, its effoin-day being 
the Sunday next preceding, but held on the 
. Manday, and ends on the Monday next after 
_ Aſcenſion. da Wo 

In the Ext equer ir begins eight days before 
the full term in che other. Courts. Speln: 
"Re em. 8 6. b F FI ICP: | 


After 775 Finity 92 5 "thou h ar day 
Jools, ha pen to 7 128 ſt fs St. "John the 
aptiſt, t the term muſt then* Nb, for by 


ae 8 Tini term beg beg ins 5 75 the Friday "next 
A 


the Stat. 32 H. 8. f. 21. the fulf term ſhall 
begia 


cb af de la., bn 


day; the eſſoin-day is the Monday prece- 
ding. It ends od the Wedneſday lortnight 
after it began, except it happen on the twen- 
ty- fourth of June, being the feaſt of St. John 
the Baptiſt, and then it muſt be adjourned 
on the Tueſday to the Thurſday” following. 


begin on the rie next after Corpus Cbriſi ben 


»? 


This term was limited and ſettled as it now « | 


is, by, the faid Sat. 32 H. 8. it having be- 
fore more returns, and a different commence- 
e . Bd hab afs 

In the Exchequer it begins four days before 
the full Term in the other courts. Spelm. 
Rem. 86. a 

The eſſoin-day (from eſſoine, or exonnie, Ein- day. 
an excuſe, where the defendant cannot con- 
veniently appear) is ſaid to be the firſt day 
of the term, and on that day one of the 
judges goes down to Weſtminſter for the 

eeping eſſoins, profers, returns, &c. But 
full term begins always the fourth day after 
incluſive, except in Trinity term, when it be- 


deins on the fifth, by reaſon of Corpus Cbriſti 


* 


day, which is dies non juridicus. © 

The effoin-day is the firſt day of term, 
but in common parlance the firſt day the 
court fits is the firſt day of the term; ſo 
where promiſe was made, the day after the 
eſſoin- day of Trinity term, to deliver an in- 
denture before the end of the Trinity term 
next, adjudged he muſt do it the ſame term, 

not that time. twelve months. Biſhop and 
Hanecourt, Cr. El. 2 10. pl. 6. Sav. 124. Ander. 

240. pl. 256. Leon. 240. pl. 295. 5 Rep. 

37. 2 Danv. Abr.g. id. 225. pl. 12. 3 Danv. 

Apr, 46. Pl. . 5 1 
| n 
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Writ of ad. 5 ae of 2 


Ce. Jam. | 
445» 446. 


Judgment. 


zs the 


L Aue, 


. can be 
done at the day but to read the writ, and ad. 
Journ all appearances and proceedings till the 


day appointed, and yo appearance can be 


made, or other matters done then, and be- 


cauſe an imparlance was entered as On that 
day, it was held error. 


ment relates to the effoin-day; which 
day in law, and not to the Quari 
die poſs, which is but a day of grace; id: a 


AJ 


judgment of Hilary term had precedence to 
à ſtatute acknowledged. 22 Jan. Stamford 


and Cooper, Cr. Car. 102. Rai. yh. Hut. 95. 
T yy. 97 N | 


Michaela; 


3. In cgh days of Saint Martin, Ns 


Is . On the-morrow of M1 Sub. — 
5 . On the morrem of Seine Martin. 
SD 
* 

Z 
8 


Michrelvas term, a contains three wreaks and two days, hath four 


On 
On ( 


On 


On 2 


8 | returns. a 
1 + E ORIG I N 4 5 „„ ATTACHMENT, BILL, &c. 
K ) next after the mprrow of 


All Souls. 


).next after the morrow of 


St. Martin. 


{ ) next after eight days of : 


St. Martin. 


) next after ffteen days of 


3 Marlin. 


Hilary 
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in the Court of Common Pleas. 67 1 
All the effoin-days in Eaſter term except EHu in 1 
the laſt; which is Craſtinum aſcenſionis Domini; e _ 1 | 
and alk the efſoin-days in Trinity term except ,,, Sundays, 
which is Craſtinum Sante Trinita- exceyr. 
fall/on Sundays. OO" 
All writs iſſuing out of this court, ground- #rir:ground:4 
ed upon original writs out of Chancery, muſt 5 
be made returnable on general return days, TO 
as on the morrow of the Holy Trinity ; but 2, 
writs of attachment, and writs ſubſequent Jrrachments, 
thereto, and writs grounded on bills filed &c. en day, 
againſt attornies, and ſuch officers” of the I 
court as are intitled to the privilege of the 
court, or members of the houſe of com- 3 
mons, writs of Habeas corpus, &c. muſt be 
made returnable on a day certain in full 
term, as on Friday next after the morrow of 
the Holy Trinity. But care muſt be taken 
at 8p be not made returnable on any of 
the following days, which are Dies non juri- Di be 
dict, viz. the feaſt of the Purification 5 Hi- dick _— 
lary term, Aſcenſion day in Eaſter, and the 
feat of St. Jobn the Baptiſt, if it happen 
in Trinity term (unleſs it be the firſt day of 
that term.) #1129 | 
There muſt be at leaſt fifteen days between Fifteen days 
the Tefte and return of all original writs re- beueen Tefte 
turnable in this court, and between the Tefte ©*4 7 23 
ud return of all ordinary writs ſued and n, 
procued upon the ſame, except where al- Aal ſeguent. 
tered by the following acts of parliament. 
An attachment of privilege at the ſuit of 4 arrach- 
n attorney muſt alſo have fifteen days be- . pri- 
tween the Tefte and return. e 
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68 The Attorney's Practice 
Where writs In all actions of debt, and other-perſonal 
1 fac. actions, actions of Ejectione firme for lands: 
Digg, i.: or tenements, after iſſue joined to be tried 
Fi. fac. a, by a jury, and after any judgment bad or 
Cn. ſa. nel obtained, there ſhall not need to be fifteen 
not bave 15 days between the Teſte and return of any 
| Tee . writ of Venire facias, Habeas cor pora jura- 
an. rorum, or Diftringas juratores, writ of Fieri 
Facias, or writ of Capias ad ſatisfaciendumn, 
and the want thereof ſhall not be aſſigned 
for error; but not to extend to any writ: of 
Except 207 Capias ad fatisfaciendum, whereon - an exi- 


22 gent after judgment is to be awarded, or to 


he bail lia- a Capias ad fatiifaciendum againſt the defen- 
bk. dagt to.makothe bail. liable, 1 Car, 2. fat 


eee WE: FP: £3 62. 


ia 4 


J + 


07 commencing. an aft en. 


Adion by 1 9 2 L. actions in this court are as 
founded on originals but of Chancery; 
Attachment of On attachments of privilege at the ſuit of 
privilege. © attornies, or other officers intitled'to che! Pei 

| vilege of the court; 

Bill. On bills filed againſt took attomies or o. 
ſlſſcers, or againſt members of parliament; 
Habeas cor- On writs of Habras corpus rum can ſa, Cer- 
pus, Sc. tiorari, &c. removing cauſes out of inferlor 


ginal. 


courts of record; 
Re. fa. I0. On writs of Necordari Praia 159 ale . 
Wes ya cedas ad curiam, or writs of falſe paraded 
"TOA e ah cauſes out he inferior . 
recor 


* * . 


N In 


a © wy 
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in the Court of Common Pleas, 69 
In commencing actions in this court, It OF bai. 
is to be conſidered, What cauſes of action 
require bail, and what perſons are liable to 
he held to baff. % 

gail is not required of an (a) heir, nor of an Ne bail of an 

Fry e un as on a Deva- 7s 17 of an 

uit grounded, as I apprehend, on a re- g, 
turn Logs ſheriff to a Fieri facias de bonis wry _ 
teflatoris, or a Scire fieri inquiry, and not on Devaſtavit 

the bare. ſuggeſtion of the plaintiff.” Gi/b, eturned. 

In debt on a penal ſtatute the defendant is Ner on @ ge- 
not to be held to ſpecial bail. Zelv. 53. Gilb. val naut. 
Hiſt. C. P. 37. Barnes 81. i 
Neither is bail required in debt on a bail - 7 en a bail. 
bond, or recognizance of bail, for that would _ 19 - 
tend to bail ad infinilum. But ſee Rep. F 
Caſ..Prad. C. P. 18. Prat. Reg. C. P. which 
ſeem contra. RO 

In battery (4) conſpiracy, or falſe impriſon- I: Battery, 
ment, no bail of courſe, without ſpecial mo- conſpiracy, or 
tion and order. Mich. 1654. Gilb. Hiſt. Falle 15: 
C. P. 37. Barnes 74, ; 3 wi 
In an action for a malicious profecution a No bail Fir a 
Judge will not grant an order to hold the ais pro- 
defendant to bail, if the plaintiff was ac-Vcutien where 


quitted upon a defect in the indictment, and the plaintiff 


Was acquitted. 


not upon the merits. 2 Keb. 796. f. 3 4. ujor ad fe 


a En Tr 260 


4 
+ Gta * . 


— 


(a) The contrary held in Rep. & Cf Prag. C. P. 8. 


1 
, (6) Barnes 74. A judge at his chambers. will order 
f ſpecial bail if he thinks fit, which the defendant has a 


right to get diſcharged by application to the caurt, if not 
well founded. Barnes 48. 857 


— 
. 
* % 
5 : 
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90 . The Attorney's Practice 
in the ind · Barnes 74. Rep. & Caf. Pract. C. P. 148, 
JJ ²˙ . 79 
Bail by ordy In an action for a criminal converſation 
for criminal with the plaintiff*s wife, on an affidavit of 
converſation; the fact, a judge will grant an order to hold 
| the defendant to bail for ſuch ſum as he ſhall 
think reaſonable on the circumſtances of the 
"caſe and parties. Barnes 47. Pratt. Reg. 


1 2 


CPF: 63 5 8 | 
Bail in ar On affidavit and application in the trea- 
ation for meſne ſury, the judges have ordered the defendant 
Profits. to be held to bail in an action for meſne 


profits. Barnes 88. 2 Barnes 59, 36). 

5 Prag. Reg. C. P. 62. o 1 f 

In debt for ' Defendant is to be held to bail in an action 
rent. of debt for double rent, by virtue of Sat. 4 

CCC © MORE 

Bail in tri. On an affidavit made, the defendant was 
Paſiſor enter- held to bail in an action of treſpaſs, for en- 
75 — * tering the plaintiff's hop-ground, and taking 
| and taking and carrying away 20,000 hop-poles, to 
eway his bep- the plaintiff's damage of 40 l. The court 
. poles, _ refuſed to diſcharge the defendant on a com- 
7 mon appearance, and declared, tho' it was 
_ reaſonable to have a judge's order in battery, 
there was none in this caſe. Cook & al. v. 
Sankey, Trin. 7 & 8 Geo. 2. Rep. & Caſ. 

| Prat. C. P. 106. Pract. Reg. C. P. 64. 
N-bailinfan- In ſlander no bail, except in, ſlander of 
der, except title, and then to be left to the diſcretion of 

Kander of title. the judge. Mich. 1654. Barnes 79, 80. 

Nor in cove” Bail is not generally required in covenant, 


leſs : | 
35 unleſs it be for payment of money. Same 


of money. rule. Barnes 56,78. © 

Or damages = . But tho? the 83 be not for * 
aftertained by of money, if the plaintiff makes an affida- 
eat. N P vit 


* 


. OC” ty woes cs rg Ah God © 


in tbe Court of Common Pleas. 71 
vit of the ſum he is damnified in by the - 
breach of the covenant, the court will not F. 
diſcharge tlie defendant on a common ap- BEER 
apnea Barnes 50. bot 2 Barnes 94, 97. 

contra. © 

Where an action of debt Hs brought on A _ 8 : 
judgment, if there was bail put in to the 77 „ 
egital gen the defendant” Hall nor be „ 
held to bail in the action of debt on the a&ion; aliter 
judgment. 2 Barnes 93; but if there was / bail in the 
no bail in the original action, then bail muſt 8 
be put in to the action of debt on the judg- TT 
ment. Barnes 65. Com. Rep. 556. Pratt. 

2 7 P. 34, 56, 57. N & Caf. Pratt. 
2, | 

If ai * error be brought on a judg- The lite the” 
ment, and bail be put in on the writ of er- 7 2 1 got 
ror, and pending the writ of error, an action ,, GOA 1 « 
of debt be brovght on the judgment, the 4a;/ Le pur in | 
defendant in ſuch action ſhall be held to bail en che _ = : 
if chere was no bail in the original action; . 
for though it may be ſaid the bail on che 
writ of error is a ſecurity for the plaintiff's 
demand, yet it is to be obſerved that there 
may be "accidents whereby ſuch bail will not 
be liable; as that the wric may abate by the 
death of the chief Juſtice, or the like. 

A priſoner diſcharged by Superſedeas for Priſoner diſ- 
want of proſecution ſhall not be held to bail charged not w 
in an action of debt brought on the judg- . nano 
ment obtained in the cauſe wherein he was ö 
diſcharged. Hil. 8 Geo. 2. See the rule at 4 
large tit. Priſoners. 

f an action be brought againſt baron and — 2 
fon and the. wife only be arreſted, ſhe ſhall fame, and 

eg on a common appearance; for ift only ar: 

F 4 : otherwiſe - 


# 
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72 


on a common 

appearance. 

Aliter i both 
arreſted. 


Attorney not 
to be beld to 
Sail unleſs for 
- @ coutemplt, 

Ec. 


veſted, foe ſball * hs 3 —_ coptrive; dhe in ing 
. be diſcharged priſonment of the wifes but 1. the 

huſband. and wife be arreſted, ſhe ſhall not 
be diſcharged. until bail be. put in (a) for both, 


for otherwiſe a woman miy marry a. man in 


gaol and defraud her creditors.” Sed qu: Rep. 
Ca, Pratt. C. P. 127. Barnes 59. 2 Barnes 

30. 6 Mad. 17, 10g. 7 Mod, 10, 63. Lev. 1, 
23216. 2 Barnes 74. Sid. 395. pl. 2 2 Keb. 
Rep, 442. pl. 4, But ſee 10 Mad. 162. 


No attorney of this court, or other offi- 


cer intitled to the privilege of the court, is 


to be held to bail, unleſs it be on an attach- 
ment for à contempt (to which, bail muſt 
be taken by the court or a judge, and not 


by che ſheriff) or in an action at the ſuit of 


an attorney, or any other perſon intitled to 


the privilege. of another 'caurty viz. B. R. 


or Scaccaris; for in ſoch caſe the plain - 


tiff's privilege +. a hs endet 


. Vide ante a. 


Samen and 
foidiers. 

31 Ceo. 2. 
tc. 10, /. 28. 


By fat. 1 G . 2 wr 14. 75 10 
No (bd). ſeaman to 8 — taken ib: of his 


mazeſty's ſervice, /. unleſs - oath... be, made. 


that the original. cauſe of action  amount- 
ed to 201. 2 Barnes 71. and by the annual 
mutiny act, no ſoldier to be taken out of his, 
majeſty's ſervice unleſs, oath be made that 
the che geln nenten to 104. . 


— <0", —— 


— 


(a) An attachment granted 3 an 3 went for 
detsining a married woman in priſon till huſband found 
bail for her. Lat. 224 

_ (8) No ne mariner, Teak: 2 Geo. 3. c. 12. 


#. z6. 


Neg. 


„ 2 Boo ann fo 


=: << oo A, 


cr, Wy 2 wy 


„ „„ „ „ A, vu 6) ©2n: 25> 


in the Court of Commom Pleas. 73 


Reg. C. P. 61. Barnes 312. An out-pen- 
Goner of Chelſea college, not being a ſoldier 
in actual ſervice, is not a ſoldier within the . 
meaning of the mutiny acts. Pra. Reg. 

C. E. So,, 60. Barnes 311. Rep. & Caſ. 


. 


Prat. C. P. 


pete + : 7 K oxy ro 55. erat. ers . * > | 
Ns perſon thall be held to bait” upon 07 8 
ptoceſs iſſuing out of this. court, g * iere* q ! the cauſe of _ 

cauſe of action does not amount to the Juty ie omen; 


of ten pounds or upwards; and in all r . 


here che cauſe of action ſhall not amount 

to ten pounds or upwards, the plaintiff hall 
not arreſt the body of the defendant, but » 8 
ſhall ſerve him perſonally with a copy of the 1 
proceſs. Stat. 12 Geo. c. 29. F. 1, 2. Stat. with opy of 
5 Geo. 2. c. 2 Stat. 13 Geo. 2. c. 18. All proc. 
theſe acts are perpetuated. by 21 Ceb. 2. c. 3. Rainy 
No ſheri RO officer vithig the prin- No ſpecial bail 
cipatity of ales, or counties palatine, upon 2 Wales or 
any writ or proceſs iſſuing out of. any of the palatize, un- 
courts: of record at Weſtminſter,. ſhall hold 1/4 afidavit 
any perſoa to ſpecial bail, unleſs an affidavit & made of the 
be firſt, 77 writing, and filed in that 4% / ac- 
court out of which ſuch writ or proceſs is to e, 
iſſüe, ſignify ing the cauſe of action, and that anne 201. 
the ſame is twenty pounds and. upwards ; and apwards. 
and where the cauſe of action is twenty pounds c 

and v wards, bail ſhall no „be taken for 4 : 
more than the, ſum "expreſſed in ſuch affida- * | 
ut. Saf. an 6922. 3. f. . 
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, AE IE MSC #27 
© quiring bail. 
ier 4 B+ cv * enn LA 2 bg SY 


Proceedings by original in actions not re. 


— 


Tag | % : 8 
I dere a0 bai! If the cauſe of action does not require 


required, « bail, a Pracipe is to be made out for a com- 
common chu- mon” Capias in treſpaſs, on which the plain- 
2 tiff may declare in any county, or for any 
May declare: Cauſe of action, as the caſe ſhall require. 
thereon in any The filacer makes out the Capias, and pro- 
county, or for Cures the original from the curſitor, and re- 
Zuse wares and fles it, 
„% FER... 
Precipe is |  Middleſox, Capias for V. P. againit 5.3 
Iate of the Pariſh of St. Clement Danes in 
the county of Middleſex, taylor, broke 
the Cloſe at Weſtminſter, 
T. R. RNelurnable on the oftave 
22 Dee. 1766. of St. Hilary. 


F The Præcipe is to be cartied to the pro- 
per filacer, who will make ont the Chi. 


We Form f the Capias. . 155 
Capias Be. GEORGE. the third, c. To the ſhe- 


on. riff of Middleſex, greeting. We command 


5. 4.you, that you'take J. B. late of the pariſh 


— 2 of St. Clement Danes in your county, Taylor, 


Capias o 10 if he ſhall be found in your bailiwic, and 


Duty 2 o keep him ſafely, ſo that you may have his 
Seal © 7 body before our juſtices at Weſtminſter on 
s 3 the octave of St. Hilary, to anſwer V. P. 


In 


P 
i 


re 
n- 
n- 


a 


e. 
O- 
e· 


S & 


ke 


ve 


'Q* 


n the Court of Clintons . „ 
in a plea, wherefore with force and arms he 
broke the Cloſe of the ſaid W. at Weſtmin- 
fer, and did other injuries to him, to his 
great damage, and againſt our peace; and 
have there this writ. Witneſs Sir Jobn Eard- 


ley Wilmot; knight, at We miner, the twenty · 
ninth day of November in the ſeventh year 


of our reign.” 

You may put four n in a writz 
but there mult be but one plaintiff, unleſs it 
be a joint action. 

Then a copy of the proceſs muſt he made 
with an Enghſb 8 ſubſcribed as men- 

tioned in the two next paragraphs, which 

e muſt be ſerved on the defendant. 

But by Stat. 5 Geo. 2. c. 27. F. 4. (made Notice to be 
pee by Stat. 21 Geo. c. 3.) upon e- written on the 
very copy of ſuch proceſs ſhall be written a copy of the 
notice of the intent and meaning of ſuch 
ſervice, to the effect following, viz. 

C. D. You are ſerved with this proceſs, to a | 
the intent that you may, by your attorney 

Spear in his majeſty's court of Common 
Pleas a the return, thereof, being the twen- 
tieth of January 1766. fas the caſe ſhall 
happen to be] in order to your defence in 
this ation. 

The very day of the return of they novels The day of the 
muſt be inſerred, although it ſhould happen rss 40 be 
to be a Sunday. Barnes 205, 207, 208, x trac 
1 210. . Rep. & Caſ. Pratt. C. P. 10g, « Sunday. 
106, | 

* hey 175 55. is to be taken for the * 
making and ſerving a copy of ſuch proceſs, | 
2. no fee for * tee Stat. 5 Geo. 2 2. C. on | 
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e LES officer there ſhall execute ſuch 
oy 1 procels... Stat. 5. Ces. 2. g. 27. . 
officer. But if the proceſs be not ſerved by the 

proper officer, the court, will not ſtay pro- 
ceediogs.; the lord of the liberty may bring 

bis. action, if he thinks proper, Barnes 20, 

Praft. Reg. C. P. 345. Rep. & Caſ. Prad 

: PP : r 21% N 1 , 

Capias,andwet ,; The proceſs,, of which a copy is directed 
original, to be by the above ſtatutes to be ſerved on the de- 
ſerved. fendant, mult be a Capias,, and. not an ori- 


| ginal writ. en MRSA 7 

| Of ferving If the ptoceſs be directed into a county 
proceſs in a , palatine, the defendant is to be ſerved with 
county palaline. a copy of ſuch proceſs, and not with a copy 
„of the mandate thereupon from the , biſhop 
or chancellor to the ſheriff of the county.) 
Prall. Reg. C. P. 334. Reps & Go. of Prad. 

| Ci #11 g. Barnes 293. but held otherw iſe in 
Brad. Kg. C F. 43. Rep. & Caſ. Pra. 

70 ²˙ 
Where copy When the defendant is ſerved with a copy 
ſerved, it of a writ there muſt be an Engliſb notice 
fler a8ion for ſubſcribed as above directed, tho" the cauſe 


6 6 0-447 9 2-484 
a , * 


Heres fbi, {ervice dn ie huſband is ſufficient for both; 
a2, dan and if chte huſband does nat appear for bim 
liel. ſelf and his wife, the plaintiff may enter an 
„„ ore. oe -- 
__ pi gt defendants, (each; defendant muſt be ſerved 
muft be ferve#. vith a copy of the proceſs. 


Proceedings 
F. £ 


230. Supplem. to Barnes 63. Rep. & Caſ. 


\ Proceedings were ſtayed by the court, be- 4trorne', 
cauſe no-attorney's name was ſet upon the e 4e be on 
copy of the proceſs ſerved upon the defen- D Pc. 
dant. 2 Barnes 295, 329. Rep. & Caſ. of 

Pratt. C. P. 102. Prat. Reg. C. P. 440, 414. 
It has been formerly held, that ſervice of . 


the proceſs at fix o'clock in the evening, on 2 = 


the day of the return, was good ſervice, for % here.” 
that there was no fraction of a day. Paſch. turn. 


1 C. 2. C. B. Mathews v. Partridge. Or if 


it was alledged, that the court was riſen be- 0 
fore the ſervice, which was at ſeven o'clock . 
in the evening of the day of the return, yet 


the judges would not preſume, that the ſer- 


vice was after the riſing of the court, unleſs 
it was proved by affidavit. Hil. 5 G. 2. C. 


B. Hayne v. Cane. Yet by a latter reſo- 


lution, viz. Hill. 16 G. 2. C. B. Foot v. 
Hume, it ſeems as if the eourt required, that 
the proceſs ſhould be ſerved before the day 
of the return. And Hb. 29 Geo. 2. Aſbley 
againſt Mackerley, proceedings were ftayed; 
becauſe the copy of the: proceſs was ſerved 
on the return day at three o clock in the af+ 
ternoon. See Pra#?. Reg. C. P. 352. 2 Barnes 
( ĩ·˙Ü¹ꝛü u : wee 5e 
If there be any irregularity in the ſervice regularity in 
of the proceſs, or in the notice ſubſcribed proce/s 0 be 
to the proceſs, the defendant muſt apply to 0d sf 


» before interlo- 


the court before” interlocutory judgment is 


4 


ligned. Pre. Reg. C. P. 347: Barnes 20% men,” * 
Rep. & Caſ. Prafs, C. P. 182. See Poftea fal. 

If the defendant complains of any irre- 4d proceſi te 
gularity in the proceſs, or notice ſubſcribed, — 8 
he muſt annex the copy to his affidavit. e 


* Proceedings 


Te Atorney s. Prat: 


ann & gil.” in alis ons re. 
95 4. bail.” 


if bail requi- , If the cauſe of action amounts to ten 
27 _—_ pounds or LH Ag affidavit muſt be made 
canſe of ation and filed of the cauſe of action. Stat. 12 
Seo. 1. c. 29. 1 2. e. 47. 21 Geo. 2. 


6 Yo; 


Thom of ar oi Javit o 4 in or- 
"ler i old the df nt to bail. T9 


3 c Plan. 

The form of the H. H. of, &c. maketh oath, that G. V. 
u. late of, Ec. is juſtly and truly indebted to 
| this deponent 3 ſum of 2001. on one 
bond or obligation under the hand and ſeal 

of the ſaid C. V. bearing date, &c. whereby 

the ſaid G. W. is bound to this deponent in 
the penal ſum of 4007. conditioned for the 

payment of 200. and intereſt to this depo- 

nent. on the day of laſt paſt. 
Sworn, &c. | | 


Beer This affidavit may be made before any 
1 judge of this court, or commiſſioner autho- 
. 2 to take. affidavits in this court, or be- 
fore the officer, who iſſues the writ or his 
deputy; and for which affidavit 1 5. abore 

the ſtamp- duties ſhall be paid, and no more. 
Stat. 12 Geo. c. * 8 Geo. 2. c. 27. 21 


Geo. 4. c 3. 
5 Ac. : 


bn? 8 * 4 te 
* 

5 — 
* 8 


in the Cuurt of Common Pieds. 


Affidavit by adminiſtrator, that defendant 
is indebted in 40 J. as plaintiff believes, and 
ar appears by note; judge who had ordered 
2 common appearance, to be reattended. 


Barnes 70. 


Affdavit made py a third perſon muſt be 


(a) poſitive. 2 Barnes 58, 65. ; 


Afﬀidavit by a third perſon, that defendant 


| was indebted, as appears by a ſtated account, 
(b) inſufficient. £8 Barnes 81. . 


Affidavit that defendant was indebted if 
the ſhip Suſſex was not wnevoidably loſt, prima 
facie ſufficient, . but affidavits read on both 


ſides controverting the fact. 2 Barnes 38. 
Affidavit that defendants. were indebted 
jointly, not ſufficient to hold them to bail e- 


verally. Barnes 64. 


Affidavit of one convicted of felony, not : 
ſufficient to hold to bail, and not to be ſup- 
plied by ſubſequent affidavits. Barnes 78. 


| Prafi. Reg. C. P. 49. 


In caſe of bankruptcy affidavit of the debt 


muſt be poſitive, unleſs it appears that bank - 


rupt refuſes to make the ſame. 2 Barnes 65: 


y the general rule and practice of this 
court, affidavits taken before attornies (as 
commiſſioners) in cauſes, wherein they were 


concerned for the parties in whoſe behalf ſuch 


— a 


1 — * * wy; 9 


9 But in the caſe of an executor belief” is ſufficient, 
3 } | | 


(5) But made good by another affidavit, that defend- 
ant owned the account. 2 i. ib. So in caſe of a bond, 
" That money appears due, and that defendant owned 
the debt a year and an half ago." Barnes 84. — 

| | affidavityg 


79. 
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e dete were mne, have been deemed i ins 
- ſufficient. '" -See 2 Barnes 37 

G5 ap eg; - - But an affidavit made in order to hold th 

1 defendant'to Bail before ha ſued out, or 
proceſs, may be an affidavit of ſervice o proceſs where only 
made before à common appearance is required, may be 
Maintiff"s at- ſworn before the plaintiff's attorney, being a 
baer, commilioner; and may be made uſe of for 
Bs the purpoſe aforeſaid. 'Paſ. 13 Ges, 2. Sec 

N Barnes 45. Pratt. Reg. C. P. 12. 
_— Aru] Notwithſtanding the plaintiff makes an 
be court, affidavit of his debr, vr other cauſe of action, 
yet the matter of bail is examinable by the 

court. | 

On defendint's adavit, that be believd 
the whole debt would appear to be paid, com- 

mon appearance was allowed. Barnes 66. 
The next thing is to make out a Precip 
for the filacer, which you muſt ſuit to the 
nature of your action, er to che fol · 


lowing precedents, 0 
_ APracipe in  Middleſes. Command G. . late of 7% 
dt, minſter in your county, eſq; ® otherwiſe cab 


led G. e 


K 9 * Oo ——_ lh... — a. tb. th. Att. 


* 1888 * — 3 * „„ ( 


Alias dict not The Ana, a is ofed where the debt ariſes 51% " 
neceſſary. cialty, but it is ſaid vot to be neceſſary to be inſerted, and 
| 5 char it may de and is detrer leſt out, and was fo adjudged 
in this court in lord chief juſtice ere s time, in an ac- 
ö tion upon a ball bond, Darby againſt Minſbull. 5 
| FWF If the action be in debt on a bond, and the Obligation 
wo apr be Ali is in Latin, the Alia dd (if inſerted) muſt be allo is 
3 by K a3 thus, Command John Dor, late of Londen, ges. 
5 ** «ſea, dleman, otherwiſe called Jobannem Doe de Landon" geri, 
5 roſum. Barnes 162. Prack. Reg. C. P. 322. Rep. & 


Latin, of Pract. C. P. i. 
e Aliddlſa, 


e Wks be ren rey 11 H. wy 
* he owes him, and un jultly'detains. © 25 


e 

r Ret. on the morrow of 1 All Souls. 

y tak © TT -2 

e fo ns eib 

2 

Ir 

1 N ans > 19" ant Fs "> Com 
„kene e Un by the grate of The 

0 God, of Great Britain,- France and Frdland thereen. 

: king, defender of the faith, &c. To the 

f 


We command 


* 


ſheriff of Middleſex, ti 
you, that you "take: 8.55 


ed in yoorcounty, e Ke * Kc.) 
4 HTN Four vac ba 

keep him fa — 5 fo” that you J ive! his 
5 before G0 t 


uſtices at ee on 

the morrow bf Al Souls, thn 1 H. H. of 

i a plea, that he fẽnder to tlie Taid EI. Er four 
hndred' pounds which he owes him, and un- 
juſtly detains, as, it is laid; 5 and have there 

R. pw 15 54 Witt ph — a raley Wilmot, 

A. ay ht 12 i OT ONT! day of 

of 1 ſevench | car oF our Tel: wn: Tas mo 
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0 Led . Com nd. . C. ne. f the Provige in 
1 pariſn Ts Sorin Danes in 5 or any, » be 5 > 
Iged ulow- chandler, hab be de Low? * 0. 


1. which he owes im, and ah ans 


Command C. M. late of, St. that he rendet Officina bres 


0 viam 22. 
0 18 \ I 
gels „ Ver 5 
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if 1 wn It be found io your Feet 
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wherefore with force and ih be ; 
cloſe of the ſaid 7. at . dene bo 0 
other wrongs to flim, to the great damage 
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the caſe he ſhall think Ke, 3 and then 
you ſue out a Previpe by a e cat, 
With an Acttian, x 9 Fes 


2 | Capias | for W.H. t 7.3 


io 


— with 1 af London, e broke the 


Præcipe in 
covenant. 


Cloſe at London; and alſo in treſpaſs and af- 
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1 
aniea fo. 34. 5 N 3 [ 1 
For raking this recognizatice the commiſ- Fer for raking. * 
ſloner is to take 2 5. and no more. recognizance WH 
The judges of aſſize riay take recogni- 2 *: | 8 
| J meu of 7 = * . ke re on” Judges of a J 8 
zances of bail, which ſhall be tranſmitted x pa 0 1 
and received as aforeſaid, without oath. 75 recogni- 8 
Same tat. „ C0 RT ET 1 
The bail may juſtify themſelves. by affi- , um -.. 


davit before the commiſſioner, unleſs they may juſliſj by 
live in London or Weſtminſter, or within ten afidevit. 


miles thereof. * . 
Bail put in before a judge muſt juſtify in Bail put in be. 
perſon, and cannot juſtify by affidavit. Ve auge 
Upon this act for taking bail by commiſ- N e 
foners in the country the court has made fe- 
„ ( EL 
Before any bail ſhall be taken by virtue of Of putting in 
this act, a true copy in parchment of the %%% 
writ, to which the defendant is to put in „fee. 
bail, ſhall be brought to the commiſſioners, 
Vol. I, 8 and 


e WE * 
„ 


» 


BD 


Condition. 


* 


taking fuch 
ba il. 


eſſe) 1 2 me A. B. one of 


eue be - 
made of the be made before ſome judge 2 this court to 


De —— Lt Practice 


and on the ſaid copy. the recognizance or 


bail- piece ſhall be ingroſſed in this o. ihe 
like form, as the caſe ſhall beQ. 


Bail, Jobn Denn of Blackbarnſkey 15 the 


pPariſh of Settle in the county of "York, 
. gentleman, and Richard Freun of the 
; Te place, er. | 

| The party himſelf i in 201. 
Each of the bail in 101. 


Taken and acknowledged on =: 


day of in the year of our 
lord 5 A e (or de bene 
e commil- 


ſioners. 


The RES of the recognizance. 


Jou (naming the defendant, if preſent) do 
acknow| ledge to owe unto. the plaintiff 20] 


You (naming the bail) do ſeverally acknow- 


| ledge to owe unto, the plaintiff the ſum of 


107, a- piece, to be levied upon your ſeveral 
goods and chattels, lands and tenements, 
upon condition, that if the defendant be 


condemned in the ſaid actids, he ſhall pa 


condemnation money, or render himſelf 


a priſoner to the Fleet for the fame; and if 
he fail ſo to do, you (naming the. Ho do 
| undertake todo it for him. | 


Affidavit of the 8 taking qe bai ſhall 


whom the bail ſhall be tranſmitted, or before 
ſome perſon having power to take affidavits 


in cauſes * in chis court. P 4: 5 V. 
N 1 


M. 


in the Court of Common Pleas. 99 
All bails taken by any commiſſioner within 
the diſtance of 40 miles from the cities of | 
| London and Weſtminſter, ſhall be tranſmitted Bail taten by 
tothe lord chief juſtice, or one of the judges a commiſfoner 
of the court, within ten days after the taking 77 42 
thereof ; and all bails taken by any commiſ- 4% 2 3-9" 
fioner above the diſtance of 40 miles from a 


tr anſmittea in 


the ſaid cities of London and Veſtminſter, 10 days; 


ſhall be tranſmitted within twenty days after 25e 40 miles 


the taking thereof, unleſs the juſtices * ſhall ** a9 pots 
be on eG cute, and then R ſoon as one _—_ 
of them ſhall return to London out of his 
cin Slave .. 3 

Apd after ſuch tranſmiſſion ſhall be forth - 4 fled wich 


with filed with the proper officer to be en- 2 Proper of- 


tered upon record, otherwiſe ſhall be as no p _ 
bail, and the plaintiff to be at liberty to 4 
proceed on the bail-bond as if no ſuch bail bong. 
had been put in; and the defendant, in cafe % Lc, 
| he be admiſſable to plead to the original not to be ad. 
action, ſhall not be admitted ſo to do, un- mitted to plead 


leſs he firſt pay the full-coſts to the plaintiff 9 e a. 


for the proſecution on the bail-bend, and 5g 

plead as of the time when the bail ſhould 6%, Kc. 

have been duly entered. Hil. 6 Geo. 1. 

Bails taken before commiſſioners and tranſ- On bail tran/- 

mitted to and allowed by a judge, ſhall be 77/24 judge's 

delivered to che cler of the judge, who 24, fe, f. 

ſhall allow the laid bail, which clerk ſhall 7.27. 

take the fees due to the proper officer for 

the entry thereof, and forthwith deliver the 

fame to be filed. Mich. 13 Ges. 1. e | 
All bails taken before commiſſioners in Ne bails to be 

the country ſhall be tranſmitted and filed ved or f- 


vith the proper officer, according to the {4 *"'9+ 
| H 2 
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wvithin the rule Hil. 6. Geo. 1. And no ſuch bail ſhall 
times afore- he received or filed, unleſs tranſmitted with- 


ſaid. in the reſpective times appointed by the ſaid 
rule, without leave of the court. Mich. 6 
+1 Auf $47} of: 


Im fn If the bail be not filed within the times 
ES above directed, application muſt be made to 
tion to the the court; the judges in the treaſury will not 
Dy 4 give leave to file it, the rule ſaying it ſhall 
rreafars. not be filed without leave of the court. 
Notice of ſuch Every defendant's attorney ſhall give no- 
bail tobe tice to the plaintiff's attorney of the taking 
given within ſuch bail within four days after the caption 


1. thereof. Mirb. 13 Geo, 1. ; 


Name of 4- Every commiſſioner is to. have. a book for” 


Fendant and entring the names of the defendant and his 
_ 1 bail, and of the plaintiff, as in the bail- 
miſſoner's Piece, and the time of taking thereof; and 
book, the name of him by whom fuch bail ſhall 
be tranſmitted. - 1 | 
Where plain» The plaintiff's attorney may repair to 
iF attorney fuch book for the names of the bail, to the 
| ro ſearch, end he may inquire of the ſufficiency of 
Exception to them; and if they are found inſufficient, 
bewithn may except againſt them within twenty days 
peg 61g after the ſaid bail is tranſmitted, and notice 
tranſmitted, to the plaintiff or his attorney of taking 
and notice. thereof; and in that caſe the defendant muſt 
And then bet- either put in better bail, or the cogniſors of 
3 „ ſuch bail muſt juſtify themſelves in open 
n. court, by affidavit made before the commil- 
| ſioner that took the ſaid bail, or by oath 
made in court, or before one of the judges. 


4 


\? . 8 
” . 
A 
* 
. 


in the Court of Common Pleas. 101 

If ſpecial bail be excepted to, the defen- Bail excepted | 
dant ſhall perfect his bail within four days 5c _— : 
after exception taken, and in default thereof 4 4%. 

the plaintiff may proceed on the bail-bond, 4 
Trin. 3 & 4 Geo. 2. „„ ri 

If the plaintiff excepts to the bail, and gaditional 
the defendant adds further bail, the additi- / are 1e 
onal bail muſt juſtify themſelves in esurt ae, 
within the four days, without waiting for 5. | 
the plaintiff's excepting to them, for the 
plaintiff is not bound-to except to additional 
bail; and in default of juſtifying, as afore- 
ſaid, he may proceed on tlie bail- bond. 3 

If the plaintiff except to bail in the vaca- Bai! excepred | 
tion, and will not be ſatisfied with juſtifica® wore i 
tion before a judge, the bail muſt juſtify 6% nies 6508 
vithin the firſt four days of the next term the ff four 
at leaſt. It has been held, that a juſtification % , 2he 
before a judge was no Juſtification but by“ . 
the plaintiff's conſent. That by the gene- 
ral rule of this court, requiring bail to be 
perfected within four days after exception, 
muſt be meant the next four days in term. 
The fair way is to give notice of a juſtifica- 
ton in court within four days after excep- 
tion, but ?*ris.not requiſite. ' | 

Notice to ' juſtify muſt be given two days t norice 70 
before the day of juſtification ; and a Sunday be given of 
ſhall not be reckoned as one of the two days; j»/if1ng. 
notice on the Saturday to Juſtify on the Mon- 
45 is ſufficient. | me 

No attorney of this or any other court, No attorney ta . 
r any perſon practiſing as ſuch, ſhall, be 5e bail. 

lin any ſuit or action depending in this 
% 2/7 En 067 ok 
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Ne feeriffs No ſheriff's. officer, bailiff, or: other per- 
officer. fon concerned in the execution of proceſs, 
ſhall be-permitted or ſuffered to become bail 
in any action or ſuit depending in this court. 
Same term. It has been held that this rule ex- 
tends to marſhal court officers, and all offi- 
cers executing the proceſs of this and all 
other courts, 


ebe jn caſe-the defendant. does not put in bail 


3 by the time limited by the courſe of the 
court, the plaintiff may take an aſſignment 
of the ſheriff*s bail-bond, if he approves of 
the ſufficiency of the obligors. 
ja ſheriff, 
the plaintiff or his lawful. attorney, ſhall aſ- 
mY " -figa to the plaintiff the bail - bond by indor- 
fing the ſame, and atteſting it under his 
hand and ſeal in the preſence of two or more 
credible: witneſſes, which may be done with- 
out any ſtamp, provided the aſſignment ſo 


indorlee be duly ſtamped. before any action 


— thereon. Stat. 4 & 5 Ann. c. 16. 
Who meybring _ if the — hs . the 


243 affioin plaintiff may after ſuch aſſignment bring an 


enen, thereupon in his own name, and the 


court may by rule give ſuch. relief to the 


3 plaintiff and defendant in the original action, 


and to the bail on the ſaid bond, as ſhall be 
agreeable to juſtice and reaſon, and ſuch rule 
of court Hall have the effect of a defeaſance 
to ſuch bail-bond. Same ftat. 


van bal: No bail-bond taken in FA or Middt- 


bord may be fax. ſhall be put in ſuit till four days excluſive 


ö of the appearance- * of the return of the 
| writ 


2 


at the requeſt and coſts of 


* 
r 1 MC! rn 


in the Court of Commun Pleas. 103 
vrit on which the bail: bond was taken; and 

no bail bond taken in any other city ar 

county ſhall be put in ſuit till after eight 

days excluſive of the appearance · day of the 

return of the een ge, all proceedings 

to the contrary thereof ſhall be ſer aſide with — 

coſts. Hil. 9 Am. 

E.G. In a country cauſe if the writ be 
— tres Michaelis, the defendant has 
to the giſt of October to put in bail, and 
the bail- bond cannot be put in ſuit cl the 
ficſt of November. 

If the plaintiff does not approve of the Rule fr fie 
bail taken by the ſheriff, he may give the " are cp 
ſheriff a rule to return the writ, and on his ES 
returning a Cepi corpus he may give him a 
He — bring in the body, and in de- _ i | 
2 thereof may haue an attachment againſt 3%. 

m 

If any ſheriff, under- ſheriff, or his de- Sheriff not re- 
puty, - or any other officer having the return turning a 
of any proceſs iſſuing out of this court, or i ahi 
— ge warrant thereupon, ſhall #92 
neglect or refuſe to return the ſame within . thy 
ſix days after ſeryice of a rule of this court 
for that. purpoſe, ſuch ſheriff, under- ſheriff, 

Ee. dall b. be liable to pay the coſts occaſioned 
by ſuch veglect. Hil. 8 Geo. 1. 

And if the ſheriff returns, that the de- Ar adios lie. 
fendant Nos eft inventus in his bailiwic, when 2g, lin 
he had really arreſted him, an action may be kl alf: 
brought againſt him for a falſe return. 1 1 

en. if the bail taken by the ſhe- If 10 ſame 

mines put in above, the Pa could 5ai/ be put ia 
| H . . not aboveas given 
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ee ebe ſerif, not except againſt ſuch bail; but the ſame 
e plaintiff ſtood good and abſolute: But now, 


mey excels In all caſes wherein bail+bonds ſhall be 
| taken, and the ſame bail ſhall be —— in 
above, the plaintiff may except againſt ſuch 
ͤ— ¾ AG Rot 
And procerd on And unleſs the bail ſo excepted againſt 
the bail bond, fhall juſtify themſelves, or other bail be ad- 
notwithfiand- ed, who ſhall juſtify themſelves within the 
ing, if they time limited by the rules of the court, the 
cen juli. plaintiff may take an aſſignment of the bail- 
bond, and proceed thereon, notwithſtanding 
he excepted to the fame perſons when put in 
as bail above. ee e eee 
Of faying Where proceedings on a bail-bond are 
roceedings on ſtaid upon confent that it ſhall ſtand as a ſe- 
bail bend. cyrity for the plaintiff, if he recovers in the 
original action, it is always intended and 


\ 


' ſhould be ſo expreſſed, that judgment be 


given upon the bail-bond, and that only exe- 
cution thereon ſhall be ſtaid; and without 
ſuch conſent, the court will not ſo ſtay pro- 
ceeding upon the bail-bond, where the plain- 
tiff has been delayed of a trial. But if ſuch 
delay is through his own neglect, it is other- 


wiſe. © Where the defendant dies before judg- | 


ment cauld be obtained againſt him in the 
original action, the court will ſtay proceed- 
ings on the bail · bond; but if the defendant 
lives fo long after the arreſt, that if he had 
put in bail in time the plaintiff could have 
obtained judgment and execution againſt 
him, the court will not ſtay proceedings on 
the bail-bond. In like manner, if the de- 
fendant becomes a bankrupt and obtains bis 
OE TI ns CT 0 


r. ],. - ee SE nn . n 
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in the" Court of Common Pleas. 105 
certificate, the court will ſtay proceedings on | | 
Q_E£e ewuaC TO TITTTETT 
Two perſons at leaſt muſt become bail One Bail e- 
for the defendant; the putting in one bail 2% <7 m 
only is eſteemed as no bail, not even ſuffi- 
eient to ground a ſurrender upon, tho? it be | 
done immediately; and the . plaintiff in ſuch e:ber d- 
caſe may proceed on the bail-bond notwith- fendan? can 
| ſanding the ſurrender; for the defendant e ; 
cannot be ſurrendered until the bail is com- **/*7compinre: 
lete. Barnes 46, 172. Prad. Reg. C. P. 
4; 8s. Plowg. 0g. Cr. EL 6592. 23%. _... - + * 
But where a defendant, after having ob- 5% Barnes 
tained a judge's order for time to put in and 58. 2 Barnes 
perfect bail, put in bail and ſurrendered him- 90. 
ſelf to the Fleet in diſcharge of his bail, with- 
out previouſly perfecting his bail by a juſti- 
fication; the court held it to be regular. 
Before a ſurrender defendant is delivered to 
his bail, and ſuppoſed to be in their cuſtody ; 
by the ſurrender the cuſtody is altered, and 
the defendant is in priſon ; the worth and 
ſubſtance of the bail, who by the ſurrender 
are diſcharged, is totally immaterial. ___—- 
If an action of debt be brought on a re- Deb on recog< 
Cognizance of bail, the writ muſt be ſerved nizarce of 
four days before the return; and the bail _ —_— 
may ſurrender the principal on the Qyarto — 
q N the return ſedente curia, but not . 
after the court is riſen. . & Caſ. Pratt. What time te 
C. P. 18. HANG 8 TP 85 | ee 
Though an action of debt on a judgment 72: 
may be brought pending a writ of os in — 8 
the original action, and the court will let of bail, pend- 
the plaintiff proceed to judgment, and only #2 4 writ of 


y - - ; . error in the 
ſay execution till the writ of error - m— eriginal cax ei 
Ao aac - 
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on a Tecognizance of bail pending a writ of 
| error in the original cauſe, the court will 
. wal ſtay proceedings in ſuch cauſe without the 


'* return'd Scire feci, the bail may ſurrender 
the principal on the appearance-day of the 
return of the Scire facias; and in caſe of 
two Scire facias's with Nibils return'd, the 
ſurrender muſt be on the appearance-day of 
the return of the laſt Scire. facias, ſedentt 


| | CUVTR, 8 k 
. If the defendant dies after a Ca. ſo. re- 
dant if Ca. fa, turned, though before either a Sci, fa. or an 
e action of debt be brought, the bail are bound 
and not relievable; for after the Ca. ſa. re- 
turned, the Recognizance is forfeited by law, 

and all further time allowed for ſurrendring 

the principal, as is above mentioned, is mere- 

ly ex gratia, and where there is a poſſibility of 


ſurrendring the priecipal, which by his death 


der 10 charge princi al in order to charge the bail, ſhould 
— be ett with the ſheriff four days before thc 


day, Such Capias ad ſatisfaciendum ſhould: have 
and bave ff- fifteen) days between the Tate and return, 
teen days | | 


be Tote Barnes 53; Ser Rep, and Caf: of Pratt, CP. 


and return, 174+; | Pref. Reg. C. P. 377. Vide ante 
1 A Nu 72 5 Fe A Ca- 


Fe g 


- i 
2 2 


wm 2 mw > 


4" 
% 
3 CET i. i. aa_ aa owns wat 


in 1 hs of. n Pleas. 107 


A Capias ad ſalifaciendum returnable at a Padruurnable 
time when a writ of error is depending, i "os * 


a ſufficient . to Proceed again 
bail. Barnes 8 


One who is heil'cannot be a "I in the Bail can't be 


cauſe for his principal; therefore if the defen- . for the 
nant ſhould have occaſion to examine one of ; 

his bail as a witneſs at the trial, he muſt make 

in affidavit that ſuch bail is a material witneſs 

for him in the cauſe, and thereupon move the 

court that ſuch bail 7525 be 5 out of the 

ball. piece, on addiog and juſtifying another 

* in his ſtead. 

In an action of aſſault and battery the Baidyuinth 
plaintiffs procured a judge's order to hold and ſeveralh 
the defendant. to) bail for 1407. whereupon /? 1401. ver- 
the defendant betame bound in 2807. and © ear” hal 
the bail jointly and ſeverally in 1407. The 1 "Y 
plaintiffs, had a verdict for 300 ,. and brought 
ſeparate actions on the recognizance againſt 
the bail. The bail moved the court that on 
payment of one ſum of 1401. and coſts, 
proceedings might be ſtayed, and compared 
this to an action on a bond; but the plain- 
uffs inſiſted, that there is a difference, for 
in a bond the condition is to pay the mo- 
ney; and if one obligor pays it, the other 
ſhall be diſcharged, for the condition is com- 
plied with z but in a recognizance the con- 
dition is not ſatisfied till the damages recover- 
ed be paid, or the defendant ſurrendered. 
And it was held, that the bail being jointly 
and ſeverally bound, the actions againſt them 
dould not be diſcharged unleſs the condition 
S the recognizance was 3 vix. ** 

; e 
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1098 2² Attorney's Prackice 
= the defendant ſhould pay what was recovered, 


or ſurrender himſelf to the Fleet. 'Calverack 
& Ur. v. Pinbero, Mich. 12 . 2. Prap, 


oF, C. P. 88. Barnes 7h... 
hy of Declarations vita; 
. 7 H E next ching che plaintiff's attorney 


has to do, is oh his t 


Sam monk 1 note, That if the Action be in 


and attachia- 
rut. x 


| Debt, ns. -Sonlk. Account, 
 Detinue, , Annuity, or 
Covenant, EReplevin, 


It muſt be ſaid in the Declaration, the des 


 Fendant was ſummoned to anſwer, * 


If the aftion bei in 
Caſe. W 19% 4 | over or 
T; Treſpaſs, | Ejetiment, 


Then the Sato is, that the defendant 
| was attached to anſwer, G c. 
Or a Claufam On a common Clauſum fregit, the plaintiff 
fregit may de- may declare in any county, or for any cauſe 
m_ ry . of action, for that proceſs is only to bring 
kn, the party into court. Prat. Reg. C. P. 136, 
| 138. Rep. and Caſ. of Prag. C. P. 75. 
The ite ne On a Clauſum fregit with an Acetiam in 


Clauſum debt, caſe, or ny other action, the plaintiff 


or Ae eps declare in any county, or or for any cauſe 


of 


in the Court of Common Pleas. 109 


of action whatſoever,” but them he will loſe 
his bail. Rep. and Caſ. of Pract. C. P. 38. 
Pha. GF eee oo 
In a Precipe quod reddat in debt the plain Os « Precipe 

tif can declare in no other action but debt, quod _ 
except he deliver a declaration by the by, and 4% vent 1. 
in that caſe he muſt firſt deliver a declaration 3, 1 %. by. - 
in the original action. 4. ivw. i 

On an attachment of privilege de placite 75 _—_— an 
aebiti, the plaintiff cannot declare in caſe, or aul vs f 
for any cauſe. of action but debt, unleſs the = 
declaration be delivered by the by, and in that 

caſe the plaintiff muſt firſt declare in debt, 
for an attachment of privilege is in the nature 
of a ſpecial-original. © oo oo oo . 
If an action be brought by baron and feme, Cm 
and a declaration be delivered, in that action, 4 4. 7 


the huſband cannot thereupon deliver a decla- 3a can't d. 


ration by the by at his own ſuit. care bythe by 
A declaration by the by cannot be regularly 4? #5 own fare. 

delivered after the term in which the writ 3 7 

returnable... GJ 0 ni be delivered, 
When you have drawn the declaration, for 3 

your aſſiſtance, wherein you may have recourſe, 7 en 

to the following precedents, you ingroſs a co- is 

py of it on treble penny ſtamped paper, and 

deliver it to the defendant's attorney, who 

muſt pay you for the ſame at the rate of 44. , 

fer ſheet, (reckoning ſeventy-two words to a 

ſheet) beſides. the king's duty, and eight- 

pence for filing his warrant of attorney, and 

then you give a rule for the defendant to 

plead, with the ſecondary of that prothonata- 

ly with whom you enter your proceedings; 

for this rule you pay 15. 10d. vir. 15. = 
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116 Ne Attorney's Profiice © 
| | dme dhe king's duty, _ 48: wo che ſecondary 
| for the rule. W 
Of » Swe Where the defendant's ban afer 2 di- 
ligent inquiry could not be found, it hath been 
wy = keld dultcient to leave the declaration in the 
_ „ office, and to give notice; theteof to the de- 
_ fendaht himſelf, Prof. Reg. C. P. 126. 
| Where neither the defendant nor his attorney 
can be found, the court on application will 
ot dor notice, He. in che office to be good, un- 
l Teſs the bail, if any, ew cauſe tothe come 
3 . 2 Barnes 243. 
1 „ Before the plaintiff's Atbegey car ſign 
epriting. 2 he muſt by note in Writing demand 
| 6 of the defendant's attorney, except 
2h whiere the plaintiff has entered an appearance 
WT endant. Notice in the o ice, Mich. 
Plaintiff bas - n cel. — the feſt or any” 
—_ _ f * Upon of à term, the plaintiff bas time 
to deoer 3 to the end of the next enſuing term to deliver 
declaratim. his declaration to the defendant's attorney, ot 
ts leave the ſame in the office; and the de- 
Def et of- fendant's attorney (having entered his appear. 
— — py ande) may, at the end of the enſuing term, or 
= _ declare, in four days after, give a rule for the plaintiff 
Declaration to U declare, and having demanded a Herta 
be demanded in tion by note in writing of the plaintiff's attor- 
writing ney, may at any time in the vacation of ſuch 
enſuing term, after the rule for declaring is 
Aud for want out, ſign his Non prof. for want of a declara- 
— hereof Non tion, and not afterwards; and the plaintiff 
Tm © woe ſhall not, without leave of the court, have any 
13 longer time to declare than as aforeſaid, 2 
3 e 


22 SFF FCS Ae 


in the Court of Common Pleas. 111 


than the time limited by the defendant's rule. 
Hil. 9 Anne. £ 
On a rule given. to declare, a declaration Deceratin 72 
vas demanded of 2 in the country, - — oye of 
his on agreement, but the Non CORES 
Fed for want of a declaration was 9.5 e 
be irregular, for the declaration ſhould have | 
betn demanded of the agent in town. Pra. 
Reg. C. P. 124. Barnes 225. 
Where the defendant at the end of the ſe- Where nd rale, 
cond term does not give a rule for the plain- 2 ep 4 
tiff to declare, the plaintiff has till the eſſoin- ir. UG of 
day of the third term to deliver or file his de- tte za ferm ts 
claration. Rep. oo, en C. P. 12. Kclarr. 
Pract. Reg. 2. F. 121% 2 | 
i has been held, that che plaintiff bas ae bas 
tuo terms to declare in, after bail is put in 3 
and fected. Pract. Reg. C. P. 121. bail camplete. 
ere a copy of a procels is ſerved on N the 
wy defendant, and an appearance is entered plaintiff 
for ſuch defendant by the plaintiff's attorney, Had, 
purſuant to the late act“ for preventing fri- : 
— and venatious arreſts, the plaintiffs 
"(hall leave a copy of the declaration Declaration to 
rye „and give notice thereof to the 5% in the 
defendant, by delivering an Eagliſb notice Me. 0 
mitren in a ſecretary· hand to ſuch defendant, = notice left 
er by leaving. the ſame at his laſt or moſt ufual-* = pac of 
fe ove, wg Ggnifying the nature of ſuch . 
Aion, at whoſe ſait it is proſecuted, and in 
whoſe office ſuch declaration is Teft; and from Declaviition- 


Beg I v + evell defivered 
3055 4 gi ing 2069 notice ſuch declara So 
nie r e 1 


as. 5 05 e. a9. deptrtated Ws 21 i Ge 2. . 5. 
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4 * . London or Middleſex, and the defendant lives 


_ bedeliveredde tion delivered without any imparlance, and 


2 
* * 


tion ſhall be deemed well delivered to ſuch de- 
| fendant. Mich. 1 Geo. 2. 3 
Ard if of. And in caſe ſuch defendant, after ſuch no- 
don't plead may tice given, ſhall not plead by the time the 


Fes judgment fule for pleading is out, the plaintiff in ſuch 


tho ar- 8 | 
bs 1 caſe may ſign his judgment (a rule to plead 


rer a pia. being firſt given) without any other or far- 


ther calling for a plea. © Same rule. See Tit. 

ves the Where the defendant fails to enter his ap- 
dea, V. %; pearance, and the plaintiff enters it for him, 
def. be may he may proceed according to the above rule, 
frocecdauitbout tho? the defendant may have employed an at- 
taking notice of torney to appear and plead for him, and have 
_ 3 given the plaintiff notice of it, and the plain- 
As 8 tiff need not call on ſuch attorney for a plea. 
Nep. and Caf. ef Pract C. P. go, 116. Barnet 
* , . On all proceſs returnable the firſt or ſecond 
Ha ple we return of any term, if the plaintiff declares in 


 -- within twenty miles of London, the defendant 
Whend:el. may ſhall plead within four days after ſuch declara- 


* ſuch declaration may be delivered de bene eſſ. 
Micb. 3 Geo. „ 557 f qo) Y „ 


2 — 


The four , Tbough by the word after in the above rules the 
— — = ſeem to exclude the day of the delivery of the declaration, 
plead are he conſtruction of them mult-be governed by the rule to 
incluſove, and Plead, which is incluſive, of the day on which it is gives 


the notice may And therefore if a declaration be left in the office a ben 
ve .— TI ehe on the firſt day of a term, notice thereof may be ff. 
accordingly. ven on the ſame day to plead within the firſt four days ol 
tte term (or firſt eight days of the term, if the defendant 

has eight days to plead) and not ſay within the firſt. four 

lor eight) days after the declaration delivered. 1 


7 £3 


And in caſe the plaintiff declares in any ber the dry: 
other county, or the defendatir lives above *** 92% ays 
twenty miles from London. the deſetdant hall . 
plead within eight days after the declaration ra 
delivered, and in default of pleading as afore- 

ſaid, the plaintiff may ſign his judgment. 

And all declarations in London and Middle- Sucb declara- 
ſex delivered purſuant to the above rule, on = 2 TY 
proceſs returnable the firſt or ſecond. return ige auen to 
of any term, where the defendant lives within lead 
twenty miles of Londen, ſhall. be delivered, 
with notice to plead to ſuch action within four 
days after ſuch declaration delivered; and all 
declarations where the plaintiff declares in 
any other county, or the defendant lives 
above twenty miles from London, ſhall be 
delivered with - notice to plead within eight 
days affer ſuch declaration delivered. Paſch. 


* 


38 ˙ =: 1 55 


I ̃ he plaintiff may deliver a declaration de Deel. may be 
bene eſſe, before the time the defendant has to 4% e de 
put in bail, or enter a eommon appearance, _ j 4 
is expired, but not afterwards. / e or e 

Held that delivering a declaration, after pie. 

the time for putting in bail is expired, as a M berber de- 

declaration de bene. efſe, is no waiver of the {/@ratior „ ¼. 

exception to bail; but demanding a plea ee. 

thereupon is a waiver of the exception; it is rbereon, aui 

admitting the defendant to be in court, and be waiver of 

n a condition to plead: © Trin. 16 & 17 % 10 
>a, 2, C. B. Lifter v. Wainbouſe. 2 Barnes 


% 
4 , f7 TIO \ ** r 
- * — WA 2 — ” COT * . ARES ²75oA-— — trot — Is aa — 
> 5 — — 3 1 0 5 3 . 2 : — r — 
. 2 — SR eee i — — i x SY Oh A. ==; 
222 — — — E . 


— — —. 


— wy 
D WITT. oj a —— 5 
——2Kͤ 2 ˙————— 2 F oe ES — — — — — — —— — mo 
—_—_——  —— I oo Iran A — SETAC — . — 2 — 5 — "4 
— — 2 2 — . * 3 and — — mY — — — 
[ZEST . <= : . . — 


2 ” — TS * 7 
- 2 ˙ $222,223 <4 
© TE or A Tu. An — 


f 
i" 
1 
; 
be] 
q 
3 
1. 05 
i 
. - : 
+34 
mr j 
* 1 
1 
21 
TRIP 
"ot 
{78 
x If : 
4+ 
' j 


— — 


* 
— — — 2 - 
EET YEE Sf —_— 
2. 2 ; — — —— = — 
. A222 
ach 


2 - — FR. 4, oo — - — — — — — > — IN © 

* ES A — —— — — 8 —— i ELLA Bas . — 5 = _— — — ene In — 3 
E __ ao REIT = — —— — — — — 5 — rv - F £ EN —— IS 2 * Croton — x <q. "0 — = — 
2. 2 * ; — — . oY — — © <2 DS IS . = be ta | tn . * — 1 - 2” "© 2 — — — 
. ů ———— ———— WE — — rn SE" — P A n "4 — => EEE ny AED =: be — — eng - — . . — 
1 2 ——— — = : i — r= AX — 4 — Ro, 1 g J 7 
TERS : * — — 2 — 2 
2 * . 


FTIR. ATE g 


— * - a 4 
——ů 2 


— 


2 —— 


RW ode "= 
— cw 
© ns — — 2 — AA dang oe Tas 


— yon 2 PET 


"4 
* 9 
1 , * 1913 Js o . 7 * I 4 7 1 1 
1 ; $340 a1 F- 4 E. FF 4 $3. 1 : } 
* 
F ; £4 L 5 1 . x 1 
4 of = w.Þ 4.4. * 34. -- 4 bl a * Þ'S 
. 5 4 
* 5 
* nd 4 


1 
. Is. 3 
— 8 — 


8 A IE = BOIL — — 
Er I 222 4 
* , . ea 


_— 


* 
— —— 
EE — 


— 
—— 
CE I ene re Eons Caen 4 
—* , n — — . — 


ry 
1 2 = 


21% De Attorney's Praftice- 
On declaration | a an action which requires only a com- 
de bene eſſe „ mon appearance, if a declaration be deli- 
ge a, vered de beke effe, the plaitiff can t Ag judg. 
ment for want of a plea, till a Hine the 


appearance 


entered, defending tad: ro enter his appetrance is ex- 


pired; as ſuppoſe the tapias is returnable 
 Ofab. Hilar. and a declaration is left in the 


office de dene efſe on che 23d of January, and 
notice and a rule to plead is given rhe ſame 


8 day, the rule will be out on the =6th, 0 | 


as the defendant has eight days to a 


exclufrve of the retura- day. tha? plaintif art | 


ſign judgment for want of a pfea, till rhe 
29th of January, and then an appearance muſt 


be brit emcered, either by the defendant or 


the plaintiff for NW. 
Indi ſiment on Where a declaration: is left in the office & 
| r de gene a eſſe, there ſhoutd be an indorſement on 
ir, ſignifying that it is left conditionally, or & 
bene eſſe. Barnes 189. 
Dec. tobe To have a plea the fame term, the declare 
delivered four tion ſhould be delivered four days (excluſive 


e u e of the day of the delivery) beforg the endof 


| the the term. 5 
rendes and pte agg Nu be de- 


 livered, and all demands thereof; and all no- 
tices given, before nine of che choc in the 
1 OIL? 0" 1 e e 


—— ow * 
. * 


| e 


Mich. 3 Geo. 2. and EV. wp" Front chey eld that it v 
not neceſſary to indorſe notice to plead on the declargti 
where it is filed de bene eſſe, and notice thereof given to 


th copy 


Fefendant, 2 Barnes 185. 


4 . . 


in the Court 7 Common Pleas. 1175 
p A copy of a declata "IF * delivered to the Dec delivered - 
defendant, his attorney being known, is à bad 1 *. ar- 
delivery of the declaration. \' forney bein 

If the attorney be not known, the declara- 
tion may be left in the office, and notice given 


#nown, is bad. 


o 


JJ. — Y O32 

Where a country attorney is concerned for 1p . ,,;. 
the defendant, the declaration or notice of were to the 
is being left in the office (as the caſe ſhall gent, and rot 
be) mull 'be given to the t, and not the“ the country 


country attorney, but where the declaration - 
has been accepted in the country, and Oyer of j 
the bond demanded and given there, and a | = 
pka demanded there, the court has refufed to -. —— 
ſer aſide the judgment for want of a plea, | f 
the defendant having agreed to this method 
of proceeding by accepting the 'delcaration, 
% %% EET FER 4 
The declaration is only well deli vered from ee fs 
the time of notice, and therefore if notice of 17.7. 4: 
the declaration be given after the rule to plead ine e notice. 
i given, it hog gre 1 Eto Reg: 5 2 
121... Rep. & Caſ. Pratt. C. P. 111. Barn, 
nd che declaration be delivered with notices: fd. 
to plead in four days, it is itregular, though 1 45 Zould 
Judgment be not figned/till che eight are . e l. ON: 
pired. Barnes 222. Pratt. Reg. C. P. 135. DR gs 
On a motion to ſet aſide judgment, for Notice need not 
that the notice of eclaration mentioned, , oo - = 
that the declaratioh was for goods ſold and n. 
delivered, and materials found, whereas there 
vas a count in the declaration for money 
which was not mentioned in the notice. 
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ps The — 5 Praca - 
N pon reading the rule of court, which is, chat 
the plaintiff ſhall give notice of the nature of 
the ation, the notice was held to be 
and it was ſaid, that it is not merke Ne ; 
forth the whole declaration. * Turner, admi- 
niſtrator, v. Bourns, . 2 G. 2. : Prag. 
eg. C. P. 132. 
And it was held, that it is gs neceſſary 
d ſet forth the nature of the fon, as in debt 
or ia caſe, without mentioning for. what, for 
that will appear by the declaration itſelf, Skin 
e Gwpinel, Tabel 5 er. 2 Pratt. Reg. 
« 133, | 
| But where the. notice was A Ac in | 
an action of treſpaſs on the ca without further 
de ſcription, i it was held inſu cient; thei intent 
of the rule being that the defendant. ſhould 
know what he A ſued for, Actions in the 
caſe for contracts, and for torts are 9 55 
different: on ſeyeral. undertakings and 


2 or at leaſt on promiſe ſhould have b 5 
2 Hil. 29 Geo. 2. Toe againlt” Os 0 
5 217 fe m. s Berne 44. , 
Irregalarity © ere be any irr ularity in the delivery 7 
+ or notice of the de ration, the defendant . 
ae "998 pn i8 de coor 1 
of bu days da appointed for executing je 0 
before execꝝ · en Pra 2 4 e. a6 . 
PER: 9 13 nl alle Mae T - ; 
5 wt nut 45 * 372, ** 8 x 1575 ( r 
— „ EAT emen ene ie ſ: 
e ene e nene eee n 
R157 COU een Teo DAS | 
i = eee "ap 4 ef 3 . 9 

- 27 29 d et 7 12 25 1 


in the'Court — Pleas. 127 


* 
A 33 ritt N Jani! 727 


xx : n ute © 52 
ee . ecear! } Declaration. 
K N 1 3 ba 109 21:43; a657; 55.54; 
Cooke. Wan Pounder init | 
Faller rn in the hh. 3 vear "7 
ile * of king George the third. 
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A +3 
a + wv 32 


nai K . late of Weſtminſter in de Os « hand 
1% ut. aid county of Middleſes, 
2 0 phyſic, ®ocherwiſe called P. F. de 
 paroch. {anti Martini in Prat. Weftmonaſterii, 
Aan Hocker, was ſummoned to anſwer 
J. H of a plea, that he render to him ſeventy. 
wands. hich he oweth to him, and unjuſtly 
2 ſo forth. And whereſofe the 
ſaid F, by 4 B. his attorney faith, that where- 
33 the. fad P.. on the nineteenth day of April 
which Wag in the year of our Lord one thou- 
ind ſeven: hundred and fifty-eight, at Veſt- 
| 215 afoteſaid in the county of Midale- 
orelaid, by his certain writing obliga- 
pr acknowledged. himſelf to be bound to 
tbe fait _ in the aforeſaid ſum of ſeventy 
pounds, to be paid. to the faid J. when he the 
100 3 ſhould, be chereunto required : Never- 
 theleſs_ the ſaid, P. alrhough often required, 
bath not paid the ſaid ſeventy pounds to the 
ſaid J. but bath hitherto refuſed, and ſtill doth - 
refuſe to pay the ſame to him; "wherefore the 
faid J., faith that he is injured, and hath da- 
" to Tra | Oo: of gs err a z and 
* „ Alte the 4. 4e Fi e forties. 
13 : | - | 
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a fe n Profiice. 
? 6 3 he bringeth ſuit, and ſo forth. And 4 


he bringeth here into court the aforeſaid wri- . 
ting, which teſtifieth the ſaid debt in form ( 


aforeſaid, the date whereof is the day and year 1 
above-mentianed, and io erk. {cop ( 


"y 4 
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LY 


Dickine. WW We JI MR. U 
- ieee "EP in the A jaar 
Sr I king George the bird. 


On a Mutu- Posdon WW. $. late of London, : Way 
Reus. 0 doit, ſummoned to dan," cls R. Te 
gent. of a plea, that he render to him 300. 

which he oweth him, and unjuſtly detaineth, 

St: And whereupon the ſaid R. F. by To 

0 12 axr6rney," faich, mt whereas rhe faid 

Kn the of. „ in 

q ar of our Lows: 3 thoufand ſeven hun- 

| ' and fifey-ſeven, at London aforeſaid in 

pariſh. of Sr. Mary te Bow in the ward of 

*. borrowed of the ſaid R. F. the faid 
ot to be paid to the ſaid R. F. when he the 
HaidiFF. $. ſhobld be thereunto required; yet 
che ſuid N. 8.' although often required, hath * | 

noe yer paitd the ſaid 501. to the ſaig R. F. 
but hath hitherto ory refuſed; and ftill 7 

doth tefuſe, to pay Him the fame; Wherefore 

che faid R. F. ſaith,” that he is Injured, and 

has damage to the value of, 207. 5 Dani 

he bringeth foit, "Ve." 


„ Yop-foldonp declare in-debe Fn bn * 
rowed, but where judgment for a debt with- 
out bang is cone by virtue of a warrant 
of attorney, but declare i i cafe on an Inde- 


Gitabus aſumpſt. 72 5 
f Cooke. 
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tee on 8 . 
| 2 Nen Bs e vents year if 
ir | e of king Geo "BE the Hera. | 


Waage, 7. 2. late of We Pminſter i in che Indebitatus 
0 wit, +. county of Middleſes, dealer lump for 
in coals, was à 'ta' anſwer T. D. in a” | 
lea of treſpaſs on the caſe : And whereupon 8 
fad g. D. by L. R. his attorney com- e I 
planet. that whereas the ſaid 7. T. on the 0 * 
firſt day of Jannary in the year of our Lord 1 — 
one thouſand ſeven hundred and fifty- ſeven, 
at' the pariſh of St. Clement Danes in the 
county of "Midalefex, was indebted to the 
faid F. D. in the fur of roo E lawful mo- 
ney of Great Britain, for the like ſum of 
money before that time lent by the ſaid T. D). 
to the fai T. T. at his ſpecial inſtance and 
requeſt,” and being ſo indebted, he the ſaid 
7. T. in eonſideration thereof, afterwards, that 
is to ſay, on the ſame day and year aforeſaid, 
at the pariſh aforeſaid in the county aforeſaid, 
undettook, and then and there faithfully pro- 
miſed the faid F. D. chat he the faid 7. 7. would 
well and truly pay the ſaid 100l. to the ſaid 
T. D. when he the faid J. T. ſhould be thereun- 
to afterwards requeſted : Nevertheleſs the ſaid Breach. 
T.T. not at all regarding his faid promiſe and 
undertaking ſo made in form aforeſaid, but 
contriving' and fraudulently intending craftily 
and fubtilly to deceive and defraud the ſaid 
J. D. in this behalf hath not paid the ſaid af | 
I 4 5 
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| the -parifh' afore ſaid, in 


of money, or — | part thereof, to hs. Grid 
7. D. 1 7 10 to pay the ſame to the ſaid | 


T. D. he the a? T...afterwards, that is to 


ſay, on the fame d day an 


doth refuſe, to pay the Hadie, to t 


1 5 D, to the dama nag the ſaid T. D. el 


Indebitatus 
aſſum 72 for 


and _— to in. n year of his preſent rea | 


the plaintiff”; 
g/e. 


And thereof hel ringerh ſuit, 69 6. 


54 before, 19—For that whereas the ſaid 


. B. dn the Da or 


reign at the pariſh of 

in the county of. Middleſex, was indebrgd to 
the ſaid S. A in 30/.lawful Money of Great 
Britain, for ſo much money by the ſaid O. 
B. before that time had and received to the 
uſe. of: the ſaid S. A. and being ſo indebted, 


be the ſaid O. B. in conſideratign thereof, af- 


terwards, that is to ſay, on the ſame day and 
| year 2 foreſaid, at the Pariſh. aſoreſaid in the 
county "aforeſaid, undertoak, and then and 

0 5 85 faithfully. promiſed, the ſaid S. A. thas - 


the, faid G. B. would well and truly pay 


5 laid 2 to the ſaid S. A. when he — 
ould be thereunto afterwards re- | 


ſaid J. B. 


; gueited/ Nevertheleſs, MCs ee. e 


1 ndebitatus 
affumpſit fr + 


money laid out. 


* BY: 


W2 Tefare, ene whereas the 5 ; 


T. M. on the day of. 
in the year of: "is preſent mi 


reign, at the pare 8 " 
Founty of mas indebted . a 


: * 


d year aforeſaid, at 

the county.atoreſaid,. 
was requeſted by the fad F. B.) bur. the ſaid 

7 7 hath hitherto intirely refuſed mel 5 


* 
2" So r . a Ao ooar fmt ax * 


5 0 0,” -e tt OO 1. 2 


— -— "ang, 


in ile Cotirr of Cominon' Pleas. . » as 
the ſaid C. M. in '207 lawful money of Great 
Britin for ſo much money by the ſaid C. 
for the aſe of the ſaid T. and at his ſpecial 
ioſtance undd requeſt before that time paid, laid 
out and expended, "and being ſo indebted, he. 
the ſaid T. Alter werds, that is to ſay, on che. 
ſame day und year aforeſaid, at the pariſn 
aforeſait} in the county aforeſaid, undertook; - 
and then there faichfully promiſed the ſaid C . 
that he the ſaid N would well and truly pay 
the ſaid 20l. to the ſaid C. when he the faid 
7. ſhbuldbe therbunts ee rene” | 
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5 5 . lite of 2 at te ks 
10 wit. was attached: to anſwer J. S. in bile exchange 
a plea of treſpaſs on the caſe: And unerenp· ee 2 
on the ſaid; Fd S by M. C. his attorney com _ 
plaineth, that Wheress the ſaid J. A. on the Lilly's Ent. 
17th;day-of- m in the year of nur Lord 44, 55.9% 
76g, at Louuun iu the pariſn of St. Mary Le 
Bous in the ward of Cheap (he bridg then a 
perſon trading, eg and view 
| eee Landon aſoreſaid) according; 

to the uſage and cuſtom of merchants — 
the time to the contrary whereof! the memo - 
7 of man is not, made his certain firſt bill 
of exchange in Writing ſubſcribed: with — 
own hand, bearing date the ſame day ang 
oel and directed the ſaid bill o ad 


change 
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122 . The Attorney's Prattiur ; 
| change to one 7; H. (theſaid J. H. chen being Ml It 
perſon trading, merchandizing. and uſmg cor 
commerce to foreign parta, namely, at bath 

by which ſaid bill of exetaoge/the-faid 7. 1 » 0 
255 vired, the ſaid J. H. twenty tone days after Ml ny: 
thereof, to pay his faid firſt bil! of ew dne 
change to the ſaid J. F. (by the name of 1 delt 
you merchant at London) os order, 12“. 54 
value of him, with or. without: advice from 
il not be ſaid T. M. which ſaid bill of af: 
accepted. terwands, thag is 40 ſay. on che 'xgth:day.of il 4s 
e WOE May in the. year of dun Lord aforeſaid, 1 of tl 
aforeſaid, was ſhewn to the fad Wt 

J. H. for his acceptance thereof, and the ſaid 

F. H. did not accept the faid bill, but, then 

and there refuſed to accept the ſame; of which 

the ſaid T. N. die able that is to ſay, on 

the fifteenth day of June in che year of our 

Lord laſt mentioned, at London aforeſaid in 
de parith and ward aforeſaid, had notice, and 

Th by reaſon of the premiſles, and alſo. accord- 

ing to the uſage and cuſtom of merchants 

he the ſaid 7. M. was and became liable to 

wt pay unto the ſaid F. S. the ſuid ſom of 112“ 

2 ,3% bf 54. in the ſaid-bill-of enchange mentioned; 
and being ſo liable, he the fad F. M. after- 

wards, that is to ſay, on tlie ſame day and 
year laſt mentioned, ar Londum aforeſaid i 
the pariſ and ward aforefald;” undertook; 
and to the ſaĩd J. S. then and there faithfully 
promiſed, that he the ſald T. Nd. would wel 
and faithfully pay and ſatisſy to the ſaid 7. 
S. the ſaid 1121. 35. in the faid bill of ex 
* 1 1 5 eee Sc. 85 
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of Comin Phaas. 


in the 


„lr. is uſual and neceſſary to lay divetſa 
counts in one declaration, Where the — 
endant, 
23 on 4 promiſſory note, b e mo- 
ey lent, Sc. and even where he hath but 
oe demand ; as, ſuppoſe for goods ſold and 
two counts, 
s an Indabitatus ofſumpfits and à Nuantum 
whhang, "whereupon if he fails of proving 
the price agreed on, he may prevail on the 
Wantum valekant upon proving the delivery 
of the good, and the value of them at that 
üme; and as to the promiſe in ſuch caſes 


hath various demands againſt the de 


delivered, it will be proper to 


there is no accaſion to prove it; the law im- 
qe ger ere 0 ru 1 


WE iii ent tort 


1 e 


4 91 


0 Hilary Tas; in v the frenth. year of 


tile reign of oy: Os: br Wed 
13099 e e | 
C11 thts e 

Macletet, e. lite of the bed ef Sera «prongs 


12 wit. 
yo! Middle) ſex, druggiſt, was attached 


uber g. . ap ly ny derek 


ae And whereupo n the ſaid 


— bis own hand, commonly called a pro- 

b note, dearing date the ſame day and 

y which ſaid note the ſaid R. G. = 
m 


4 


, Pan £ 9 - o 
£4 % 2 — 7 ” < s 4 


' | Andrew, Holbourn, in the 


R. dis attortic uber, that i fee f 
the ſald R. G. on the tenth day of Decem- 
tr in the ſeyenth year of his preſent ma- 
jeſty*s reign, at Weſtminſter in the county of 
Middleſex, made bis note in writing ſubſcribed 
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Indebitatus 


tou 


, Ih; Astor 4 oy 4 2 „ 28 3 
— to piycto the ſaid S. N. or his order, 


I 2 


* 
” 1 
> 5 4 
2 G. 4 
* 


- ode gory ee liable 
to pay to the ſaid S. N. the ſaid ſutn of 300. 


in che ſaid note mebtigwed according to the 


tenor and effett-df the ſaid note ; und being 


ſo able, he the ſaid R. Gi in confideration 
thereof, " afterwards, that is to ſay, on the 
ſame day and yet afore ſaid, at Weſtminfer 
aforeſaid in the county” afdtefaid, undertook, 
and: then And there faithfully promiſed the 
faid'S. N. that he the ſaid R. G. would well 
and truly pay to the ſaid 8. N. the ſaid 500 
in the ſaid note mentioned, according to the 


tenor and effect of the laid note. And whire- 
 aſſumpfit for 40 alſo the ſaid R. G. afterwards,” that'is to 


| goods fold and fay, on the Hirſt of Jani in the year afore- 


delivered. 


faid, at Weſtminſter aforeſaid ib the county 
As, was indebted to the ſaid &. N. in 


Ts 9190 5 u of lawful. money. of Great Britain, for 


UT" A * 
5 4 


"th 0 F. 


erſe go 87 ee and xperchandizes, by 
150 that, time fold and de- 

Iivered. to the ſaid R , At his Tpecial in- 
ſtance and requeſt; MER do indebrcd, 


he the ſaid. N in Re 1 100 


agaſterwards, that ft is to fats on the day and, 


year, laſt above mentioned, at 7 | anc 


N ount ee undertook, 
424 85 ben 20g e faichfully promiſed. iy 
id. S. N. 


that he the ſaid. K. G. would 
wall and waly pay ibe e to the 51 7 
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in the Court of Common Pleas. 125 


S. N;;,when he the ſaid R. G. ſhould be there-, 
nto fequeſted. Aud whereas alſo afterwards, Quivtum 
that is 0 ſays. on the day and year laſt above, ge. 
mentigned,.. at Minister aforeſaid in tze 
county.-afpreſaid,.” in conſideration that the 
vid. 8, N. chad Before that time. fold and de- 
livered ta che {aid R. G. at his like ſpecial 
inftance;,and requeſt, diverſe other goods. 
ares; and werchandizes, he the ſaid R. G. 
undertggk, and then and there faithfully pro- 
miſed the ſaid S. V. that he the ſaid R. G. 
would, when he ſhould be thereunto requeſt- 
ec, well and truly pay to the ſaid S. N. ſo 
much money as the goods, wares and mer- 
chandizes laſt above mentioned were at the 
time of the ſale and delivery thereof rea- 
ſonably worth. And the ſaid S. M. in fact 
ſeith, that the goods, wares, and merchan- 
dizes laſt above mentioned were, at the time 
of che ſale. and delivery thereof, reaſonably 
worth ther 100 “. of like lawful money of 
Great, Britain, that is to ſay, at Weſtminſter 
aforeſaid. in the, county aforeſaid, whereof 
the faid, R. G. afterwards, that is to ſay, on 
the, ſame day and year laſt above mentioned, . 
there had notice. And whereas alſo the ſaid Infimul cm- 
R;.G..afterwards, that is to ſay, on the day potadet. 
and yrar; laſt above mentioned, at Y/efmin- 
e aforeſaid in the county aforeſaid, ac: ; 
mech together with the faid §. NV. con- | 
..crning. diverſe. other ſums of money before 
that time due, and pnpaid by the ſaid R. G. 
. to, the ſaid S. N. and the ſaid R. G. was 
upon the ſaid account then and there found 
in arrear to the ſaid S. N. in 761. 125. 64. 
of like law ful money of Great Britain; and 
Sv | | E; 2 
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is De Attorney's Practice 
the ſaid R. G. being ſo found in arrear, in 
_ conſideration. thereof afterwards, that is to 


ns ſay, on the day and year faſt above mention- 


ed, at Weſtminſter aforeſaid in the county 
3 aforeſaid, undertook, and then and there 
| faithfully promiſed the faid S. N. that he the 
ſaid R. G. would well and truly pay the ſaid 
761. £2 8. 64. to the ſaid 8. N. when he the 
ſaid R. G. ſhould be thereunto ä 
Nevertheleſs the ſaid R. C. not at all 
ing his faid ſeveral promiſes and undertaki ions | 
ſo made aforeſaid in form aforeſaid, but con- 
triving and fraudulently intending craftily 
and ſubtilly to deceive” and defraud the 10 
S. N. in this behalf, hath not paid to the ſaid 
&. N. the ſaid ſeveral ſums of money, or any 
of them, or any part thereof, (although to 
ay the ſame to the ſaid &. N. he the faid R. 
need that is to ſay, on the ſame 
day and year laſt above mentioned at ef. 
minſter aforeſaid in the county aforeſaid, was 
requeſted by the ſaid S. V. Ybur the ſaid R. G. 
| hath hitherto intirely refuſed, and ſtill doth 
_ refuſe, to pay the ſame to. the ſaid S. V. to 
the damage of the ſaid &. N. of er nl 


thereof he bringedt foie,” Sc. 1 


It is faid, that in an Infioul ai the 
plaintiff moft in his declaration lay the very 


day of the account, and the yarn gre on 
W 5 


, 
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o ht. county of Middleſex, widow, aſſumpſit for | 
un attached to anſwer J. B. eſq; of a plea of 2 9/7 and oce. 
reſpaſs upon the caſe, Ec. and whereupon 3% 


g * 


the laid J. by S. H. his attorney complain 


7 


day of Januaty ig the year of our Lord one 
thouſand feven hundred and fifty - ſeven, at 
Mafminſter aforeſaid, was indebted to the ſaid 


7. in the ſum of eight pounds and fifteen. 
ſhillings, of lawful money of Great Britain, 


for the ule, occupation and enjoyment of one 


meſuage, with the appurtenances, of the 


lid J. Bruate, ſtanding and being in I g- 


nigher aforeſaid, for a long ſpace of time 


quarter of a year chen paſt, by the ſaid E. by 
the permiſſion, of che ſaid J. and by, from 


ind under the faid J. at the ſpecial inſtance 


ud requeſt of the Taid L. had and enjoyed, 


aud being ſo indebted, ſhe the ſaid L. in con- 


fderation thereof, afterwards, that is to ſay, 
ninfer aforeſaid, undertook, and to the {aid 


7. then, and there faithfully promiſed to pay 


.to him the laid ſum of money, when ſhe the 
hid L., ſhould be thereunto afterwards re- 


Quired:: And whereas alſo the faid L. after- Quantum me- 


ion of a 


wards, that is to ſay, on the ſame day and rait 2bereon. 


Year aforeſaid, at Weſtminſter aforeſaid, in 
| is, : conſideration 
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conſideration that the ſaid F. at the ſpecial 
Inſtance and requeſt of the ſaid L. had per- 


mitted and ſuffered the ſaid I. to have, occu- 


py, poſſeſs and enjoy a certain other meſu- 

age, with the appurtenances, of the ſaid 7. 

| ſiryare, ſtanding ad being in fit 

_ =>»: aforeſaid, for a long ſpace of time then paſt, 
+... ,, _ that is to ſay, for the ſpace of one quarter of 
+ A year then paſt,” undertook, and to the ſaid 
FJ. then and there faithfully promiſed to pay 

to him ſo much money as he had reaſonably 

deſerved. to have from the (aid L. for the 
ſame ; and the ſaid J. in fact faith, that he 

had' reaſonably deſcrved to have from the ſaid 

T. for the ſame, another ſum of eight pounds 

and fifteen ſhillings of like Jawful money, 

that is to ſay, at Veſtminſter aforeſaid, where- 

of the ſaid L. afterwards, that is to ſay, on 

_- » _ the ſameday and year aforeſaid at Weſtminſter 
Indebitatus aforeſaid had notice: And whereas alſo the id 
* L. afterwards, that is to ſay, on the ſame 
oof day and year aforeſaid at Ni minſter afore aid, 
was indebted to the ſaid J. in the further 

ſum of ten pounds of like law ful money, for 

the like ſum of money by the ſaid J. before 

that time, at the ſpecial inſtance and requeſt 

of the ſaid L. and "to the uſe of the ſaid [ 

paid, laid out and expended ; and being ſo 

indebted, ſhe the ſaid L. afterwards, that is 

to ſay, on the ſame day and year aforeſaid, 

at Weſtminſter aforeſaid, in conſideration 

thereof undertook, and then and there faith- 


fully promiſed the ſaid J. that ſhe would well 
and truly content and pay him the ſaid ten 
pounds laſt mentioned, when afterwards ea 
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in the Court of Common Pleas. 229 
the Taid L. ſhould: be theretp required: Ne. Breach, 
vertbeleſs the ſaid L. not regarding her ſaid 
ſeveral promiſes and undertakings ſo made as 
zforeſaid, bur'eentriving and fraudulently in- 
tending to deceive and defraud the ſaid J. in 
this behalf; hath not paid to him the ſaid ſeveral 
ſums of money, or any of them, or any part 
thereof, although to pay the ſame to him the 
ſaid F. ſhe the ſaid L. afterwards, that is to 
ſay, on the ſame day and year aforeſaid, at 
Maiminſter aforeſaid, was requeſted by the 
ſaid J. but the ſaid L. to pay the ſame to 
him, hath- hitherto refuſed, and doth yet re- . 
fuſe, to the damage of the ſaid J. of ten | 
1 98 * he W. Cs We. 


ah term in the foventh- year r of tt 
. of tier ee be aa 
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London E. late of Datos ads 
WW. draper, was attached to anſwer nod. 
| 7 B. of a plea of " areſpaſy on the caſe z and materials 
whereupon the ſaid J. B. by J. . his at- Huna. 
torney complaineth, that whereas the ſaid V. 
H. on the twenty · firſt day of February in the 
ſeventh” year of his preſent majeſty's reign, 
at London in the parfſn of St. Mary Le Bow 
in the ward of Cheap, was indebted to the 
laid J. B. in 30 l of lawful money of Great 
Britain, as well for work "before that time 
done and performed by the ſaid J. B. for the 
faid W. H. at his ſpecial inſtance and requeſt; 
33 for divefs materials anct nereflary things 
uſed in and about the ſaid work before that 

Vol. I. K time 
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" time Te and provided by the ſaid 7. B. at 


the like ſpecial inſtance and requeſt of the 
ſaid W. H. And the ſaid V. H. being ſo in- 


debted, in conſideration thereof, afterwards, 


that is to. ſay, on the ſame day and year afore- 
ſaid, at London aforeſaid, in the pariſh and 


| plane! aforeſaid, nadertooke, and then and 


there faithfully. promiſed the ſaid J. B. that 
he the ſaid M. H. would well and truly pay 
the ſaid 30 l. to the ſaid J. B. when he the 
faid . H. ſhould be thereunto required: 


Quantum 1 me. And whereas alſo afterwards, that is to ſay, 


ruit thereon. 


* 


on the ſame day and year aforeſaid, at Lon- 


don in the pariſn and ward aforeſaid, in con- 


ſideration that the ſaid F. B. had before that 
time done and performed other work for the 
ſaid W. H. at his like ſpecial inſtance and re- 
queſt, and had found and provided, at the 
like ſpecial inſtance and requeſt of the faid 
. H. diverſe other materials and neceſſary 
thinꝑs uſed in and about the faid laſt men- 
tioned work, he the ſaid . H. undertook, 
and then and there faithfully promiſed the 
ſaid J. B. that he the faid . H. would, when 
he ſhould be thereunto- required, well and 


truly pay to the ſaid J. B. ſo much money 28 
he therefore N 6 eſerved to have: 


And the ſaid . B. in fact 


fore reaſonably deſerve to have of the ſaid #. 


HA. other, 30 L of like lawful: money of Great 
Britain, that is to ſay, at London aforeſaid in 


the pariſn and ward aforeſaid, whereof the 
ſaid A. H. afterwards, that is to ſay, on the 
Tame day and "Pg aforeſaid, there had no- 


dice: Nevertbel Wr 1 
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Dickins. 72 


Hilary term in the fixth year of the reign 8 


of king George the third. 


Southampton; f S. late of Croudall in the 5 „ ++ 
to wit, e/* ſaid County of Southamp- pairing 
ton, yeoman; was attached to anſwer R. D. fences. 


in a plea of treſpaſs on the caſe, and where- 


upon the ſaid R. D. by J. L. his attorney 


complaineth, That whereas the ſaid R. D. 
on the firſt day of October in the ſixth year of 


his preſent majeſty's reign, was ſeiſed, and is 


ſtill ſeiſed in his demeſne as of fee, of and in 
one cloſe called the kitchen-garden, ſituate, 
lying and being in Croudall aforeſaid in the 
ſaid county. of Southampton, to which ſaid 
cloſe called the kitchen- garden, another cloſe 
in the poſſeſſion, tenure or occupation of the 
ſaid 7, S. called the hop- garden, at Croudali 
aforeſaid in the ſaid county of Southampton, 
lieth next and contiguous adjoineth, between 
which ſaid cloſe of the ſaid R. D. called the 


kitchen- garden, and the ſaid cloſe in the te- 


nure or occupation of the ſaid J. S. called the 
hop-garden, there is now, and time out of 
mind hath been, certain pales or fenees, which 


part and divide the ſaid cloſes the one from 


the other. 21nd whereas the ſaid J. S. and all 
occupiers and poſſeſſors of the ſaid cloſe call- 
ed the hop-garden, for the time being, time 
out of mind were uſed and accuſtomed and 
ought to make, repair and amend the ſaid 
pales, and fences between the ſaid cloſe of the 
ſaid R. D. called the kitchen-garden, and the 
laid cloſe of the ſaid J. S. called the hop-gar- 
| VV den, 
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The Attorney's Praftice 


den, with all neceſſary reparations and amend- 


ments, As often as need ſhould be or require, 


Jeſt any cattle out of the faid cloſe called the 
hop-garden into the ſaid . clafe called the 
kitchen-garden ſhould eſcape and enter, and 
do damage there: Nevertheleſs the ſaid J. S. 


not ignorant of the premiſſes, but contriving 
and fraudglently intending the ſaid R. D. in 
this behalf unjuſtly ro damnify, and to de- 


prive him of the whole benefit, profit and 


advantage of the faid cloſe called the kitchen- 
garden, afterwards, to vit, on the ſaid firſt 
day of October in the faid fixth year of his 
preſent majeſty's reign, and from thence to 
the firſt day of January in the ſaid fixth year 
of his ſaid preſent majeſty's reign, the pales 
and fences ſeparating and dividing the ſaid cloſe 
called the kitchen-garden, and the faid cloſe 
called the hop-garden one from the other as 
aforeſaid, permitted to remain and continue 
ruinous, broken, and in decay for want of re- 
pairing the fame ; by means whereof the cattle, 
hogs and ſheep of the ſaid F. S. and of di- 
verſe other perſons to the faid R. D. unknown, 
on the faid firſt day of OFober, and on ſeve- 


ral days and times between the ſaid firſt 


day of October and the ſaid firſt day of 


January in the faid fixth year of his ſaid 


preſent majeſty's reign, out of the ſaid cloſe 
of the ſaid J. S. called the hop-garden, into 
the ſaid cloſe of the ſaid R. D. called the 
kitchen- garden, broke and entered, and the 
graſs, corn, barley, beans, peaſe, turnips, car- 


rots and cabbages, there then lately growing 


and being, to the value of nine pounds and 


nineteen ſhillings, eat, trod down, and con- 


4 | ſumed ; 


a 


\ 


/ 
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| ſumed; by means whereof the ſaid R. D. the 
whole benefit, profit and advantage of his 
ſaid cloſe called the kitchen-garden, for all 
that time, fo wit, from the ſaid firſt day of 
OFober in the ſaid ſixth year of his ſaid preſent 
majſty's reign to the ſaid firſt day of January 
in the ſaid fixth year of his ſaid preſent ma- 
jeſty's reign, wholly loſt and was deprived of; 
whereupon the ſaid R. D. ſaith, that he is 
wronged, and hath damage to the value of 
nine pounds and nineteen. ſhillings ; And 
therefore he bringeth ſuit, c. | | 


Southampton, 7. W. late of Chrift-Charch in rhef. 
the county of Southampton, Breaking 
gentleman, was attached to anſwer F. P. of a ang, 4 5 
plea, wherefore with force and arms he broke 23 
the cloſe of the ſaid J. P. at L. in the county Rep. 21, 284. 
aforeſaid, - and his graſs and herbs, to the va- 
lue of 20 7. there lately growing, with certain 
| Cattle grazed, trampled on and conſumed, 
and did him other injuries, to the great da- 
mage of the ſaid 7. P. and againſt the peace 
of dur lord the preſent king; and whereupon 
the ſaid J. P. by J. G. his attorney complain- 
eth, that the fig 7. V. on the firſt day of 
June in the fixth year of his preſent ma- 
jeſty's reign, with force and arms, c. broke 
the cloſe of the ſaid J. P. at L. in the county 
aforeſaid, and the graſs, corn, barley, beans, 
peaſe, turnips, carrots and cabbages, to the 
value of 10 J. there then lately growing, with 
certain cattle,. that is to ſay, with horſes, - 
oxen, cows, hogs and ſheep, grazed, trampled 
on and conſumed, and other injuries, c. to 
the great damage, Sc. and againſt the peace, 
N K 3 Se. 
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—_ The Attorney's Prattice 
p68 Sc. and whereupon the ſaid J. P. faith that 
he is injured, and hath damage to the value 
of twenty pounds; And thereof he bring- 
eth ſuit, Sc. SEU 


Cooke. 
Michaelmas term in the ſeventh year of 
5 king George the third. 
Ahl. Middleſex, f M. late of, Cc. was attached 
| tio wit, to anſwer J., H. of a pla, 
| wherefore with force and arms he affaylted 
the ſaid F. H. at Weſtminfter in the county of 
' Middleſex, and beat, wounded and ill-treated 
bim, fo that his life was deſpaired of, and 
other injuries did to him, to the great da- 
mage of the ſaid F. H. and againſt the peace 
of our lard the preſent king, &c. And 
whereupon the ſaid J. H. by J. C. his attor- 
, ney, complainerh, that the ſaid- F. M. on the 
day of in the 
year of his preſent majeſty's reign, with force 
of arms, that is to ſay, with ſwords, ſtaves 
and knives, aſſaulted the ſaid J. H. at Veſt- 
minſter in the county of Middleſex, and beat, 
wounded, and treated him ill, ſo that his life 
was deſpaired of; and other injuries, Ec. ta 
the great damage, Fc. and againſt the peace, 
Sc. wherefore the ſaid F. H. ſaith, that he is 
injured, and hath damage to the value of gol. 
And thereof he bringeth ſuit, &c. 


Frovere Surrey, T. late of, &c. brewer, was at- 
to wit. FJ © tached to anſwer . B. of a plea 

- WM treſpaſs on the caſe z and whereupon the 

. ſaid 
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in the Court of Common Pleas. 135 
ſaid V. B. by L. R. his attorney complain- e 
eth, that Whereas the ſaid . B. on the tenth 
day of December in the ſeventh year of his 
pteſent majeſty's reign, at Kingſton in the 
county of Surty, was poſſeſſed of the follow- 
ing goods and chattels, that is to ſay [ere in- 
ſert the goods] to the value of one hundred 
pounds, as of his own proper goods and chat- 
tels; and being ſo thereof poſſeſſed the ſaid 
W. B. caſually. loft, the ſaid goods and chattels 
out of his hands and poſſeſſion; which ſaid 
goods and chattels afterwards, 0 wit, on the 
ſaid tenth. day of December in the ſeventn 
year aforeſaid, at Kingſton aforeſaid in the 
county; aforeſaid, came by finding to the 
hands and poſſeſſion of the ſaid 7. T. Never- 
 theleſs the ſaid F. T. knowing the ſaid goods 
and chattels to be the goods and chattels of 
the ſaid V. B. and to him of right to belong 
and appertaio, yet contriving and fraudu- 
lently intending craftily and ſubtilly to deceive 
and defraud the ſaid. W. B. of the ſaid goods 
and chattels, hath not delivered the ſaid 
goods and chattels to the ſaid V. B. (altho? 
often required) but afterwards, that is to ſay, 
on the tenth day of January in the ſeventh 
year aforeſaid, at Kingſton aforeſaid in the 
county aforeſaid, converted the ſaid goods 
and chattels to his own proper uſe, to the da- 
mage of the ſaid . B. of 200 l. And there- 
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of he bringeth ſuit, Sc. 


\ 


: See further precedents among the plead- 
ings at the end of the book, Sc. . 
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ing money into 
caurt. 
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T H E intent and conſequence of bringing 
1 money into court, will appear by the 


in 4M 8 
4 1 4 Go i; A, a. 


" 


Cooke. 6-20 


Michaelmas term in the ſeventb year 


F king George the third, 


* vember. It is ordered, That the defen- 
dant ſhalt pay to the plaintiff,” or to his at- 
torney, ten pounds, together wich coſts to be 
taxed by Mr. prothonotary Cooke, if the 
plaintiff will aceept thereof, and that there- 
upon all further proceedings in this action 
mall be ſtayed; but if the plaintiff will not 


accept thereof, the defendant ſhall immedi- 


ately bring the ſaid ten pounds into this court, 


and plead the general iſſue; and if upon the 


mall not aſſeſs damages to the plainti 


trial of the iſſue between the ſaid parties the 


pfaintiff fha}t become nonſuit, or the en 
ex- 

ceeding the ſaid ten pounds, then the plain- 
tiff ſhall: have no coſts, but ſhall pay to the 
defendant, or to his attorney, coſts to be tax- 
ed by the faid' prothonotary; which coſts 
ſhalt de paid out of the money fo brought in- 
to court, if ſufficient for that purpoſe, and 
the reſidue, if any, ſhall be paid to the plain- 
tiff. But if the money ſo paid into court be 
not ſufficient to pay the ſaid coſts, the defi- 
ciency ſhall be made good by the 
Cd . ut 


y 


Rale for p- e Againſt R. Wedneſday the 2 ˖ h of No. 
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in the Court of Common Pleas. 137 
But if 6por the trial of the ſaid iſſue the jurß 
ſhall aſſeſs damages to the plaintiff exceeding 
the faid ten pounds, then judgment ſhall be 
entered for the plaintiff upon the verdict with 
coſts, and the plaintiff ſhall-have'the ſaid ten 

mds out of court towards ſatisfaction of 
ſuch judgment, and may take out execution 
JJ... 8 


Entered on the motion of y the court. 


ſerſeant Agar for the | Paſa, 
| defendant. ' FTFotbergill. 


Where the plaintiff is an executor or ad - Maney not to 
miniſtrator, money may not be brought into be brought into 
court ; but as the reaſon given is, that an ex- 7” 5 
ecutot or adminiſtrator is not by law to pay . 2 - 
colts. Pratt. Reg. C. P. 250. Barnes 197. adminiftrater, 
But ſee Barnes 198. Pract. Reg. C. P. 249. | 
2 Barnes 36. All which ſeem contra, and al- 
ſo Supplem. to Barnes 42. Quere therefore, 

Whether money may not be brought into 

court, if the action brought by the executor 

or adminiſtrator be fuch an action as he might 

have brought in his owr right, and in which 

he need not have named himſelf executor or 
adminiſtrator; for in ſuch an action he will 

liable to pay coſts on a nonſuit, or the 
* WR, | 

In debt for rent money may be brought in- May in delt 
to court, Barnes 198. Prat. Reg. C. P. Jer rent. 


257. | 
: fo plevii and avowry for rent the plain- In replevins 
uf was allowed to bring money into court. - 


In 
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* 


Tn covenant, In covenant, in which the breach was a. 


For Un cer ſigned in a ſum, certain, viz. 11 7. for not 
5 dreſſing corn, leave was given to bring in the 


: 117. upon the common rule. , Hil. 15 Geo. 2. 
C. B. Walnouth v. Houghton, 2 Barnes 229. 
In debt ena In debt on a bond, conditioned for good 
bond denied. behaviour and paying money, motion for 
leave to bring in the money and plead per- 
formance to the reſt of the condition denied. 


Hil. 18 Geo. 2. C. B. Atkins v. Taylor, 2 


4 * 


Barnes 231. 


And in debt In debt for the penalty of a charter party, 


on @ char motion to bring in the money denied. Pa/ 
8 19 Geo. 2. C. B. Yeoman v. Roſs. Id. ib. 
And in dh In debt on a bond conditioned for the per. 
en a bond for formance of covenants in a leaſe, and breach 
performance of aſſigned for non-payment of 10.4, for half a 


Fe a year's rent, the like motion denied. Hil. 22 


breach in a+ keen enied 

reer Geo. 2. C. B. Wright v. Benington, 2 Barn. 
2833. 0 4 15 Ft” 7 4 : 

Trover. In trover, goods not being ponderous have 

been allowed to be brought into court; this 

is diſcretionary in the court, and where they 


have been ponderous, the plaintiff has been 
ordered to ſhew cauſe why he ſhould not ac- 
cept them. Barnes 200. Pratt. Reg. C. P. 

260. Rep. and Caſ. of Pract. C. P. 130. 
Defendant The court will not give the defendant l. 
Hall not bring berty to bring money into court on ſome of 
N 2% the counts in the declaration, and demur to 
ar to the rep the reſt; for the reaſon of making the rule 
of the ditlara- for bringing money into court, is to prevent 
lien. vexation, and make and end of the cauſe. 

Pract. Reg. C. P. 256. — 


But 


In the Court of Commom Pleas. 139 
But the court gave leave to bring 5 J. 5 5. But leave to 
into court upon the common rule, with re- Sg in money. 
ſpect to the 7th and 8th counts, there being etal hi #08 
9 counts in the declaration, and as to the reſt h prerat 
to plead the general iſſue, the ſtatute of limi- pleas to che 

tations and a fer off. Trin. 21 & 22 Geo. 2. . 
C. B. Hellier v. Hallet, adminiſtratrix. 2 Barnes 

23, —Leaye. to. plead bankruptcy to the 
count, and to bring in money on the com- 
mon rule, and plead the general iſſue to the 
other counts. Paſ. 16 Geo. 2. C. B. Hall v. 
Lane, 2 Barnes 276. „ 

Leave granted to bring money in on the 7, Bring is 
common rule, and plead plene adminiſtravit, money, and 
and the general iſſue to the whole. Hil. 23 Plaad plene 
Geo. 2. C. B. Auſtin v. Roſs, executor, 2 nnen. 


h hi 
Barnes 234. 1 . 
It hag been ſaid the defendant may be ad- ae. 


mitted to bring money into court after the Ven money 
rule to plead is. out, but not after he has 2% #* rough 
pleaded, without the plaintiff's conſent. e 
Barnes 198. But Hil. 29 Geo. 2. between Phil- . 

lips and Barker, leave was given to withdraw 

the general iſſue, to bring 42 s. into court, 

and plead the ſame again on taking notice of 

trial for ſitting after term, no delay having 

been occaſioned by the defendant's having 

omitted to bring the money in before plea 

pleaded, Suplem. iq Barnes 42. | IDES 
If a regular judgment be ſet aſide on pay- Nor after a 
ment of coſts, pleading an iſſuable plea, Sc. galar judg- 
the defendant fhall not have leave to bring * et Ad. 
money into court. Barnes 198. Pratt. Reg. 

6.85, 262. r 
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140 De Attorney's Practice 
Tho' plaintif The defendant had brought money into 
#onſuired, de- court on the common rule; the plaintiff 
o_ can would not accept the money, but proceeded 

ave the mo- ; Os OS Dots 

wey back, do trial, and upon the trial was nonſuited; 
| and the defendant moved in the treaſury, that 
in regard the plaintiff was out of court by 
the nonſuit, he might have the money back, 
and produced the Poſtea. The judges on con- 
ſideration were of opinion, that the defen- 
datt by bringing the money into court had 
admitted the plaintiff to be intitled to it at all 
eeuents, and that therefore the defendant could 
On a ac ge- not have the money back again: Aftet wards 
tion leave for the plaintiff brought a new action, and the 


plaintiff to court made a rule, that the plaintiff might 
| wir ry have the money if he thought bt 3 but if not, 


lie on the that it ſhould remain in court on the com- 
common rult. mon rule in the new action. Lane v. Wilk- 
inſon, Mich. 1 Geo. 1. Pratt. Reg. C. P. 
2230. Rep. and Caf. of Prack. C. P. 36. 
Tbe like, and The like reſolution, and leave for the de- 
leave to bring fendant to bring in more money on a new 
in more monty action being brought. . . v. Tallwin, 
ee Fyis. 3 Geo. 2. Pratt. Reg. C. P. 252. But 
"x ſee the rule-antea fem. 
Plaintiff ad. Where the plaintiff has refuſed the money 
ee eos. Wh ed, the court has admitted him 
the money, tho' to take the money out of court on paying the 
Bad refuſed it, defendant his coſts ſubſequent to the bringing 


* 0 


and proceeded. the money into court. 3 
„%, The judgment was arreſted, and conſe- 
arrefted, monry Quently no cofts payable on eicher ſide; tht 
+: be paid to Court ordered 20 J. brought into court by tht 
plaintiff. defendant to be paid to the —— ON 
| . ? 5 1 ep. 
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16 Geo. 2. C. B. Fiſher v. Kitchingman, 2 WAY 
Barnes 299. - 1 . 1 | 

On the common rule 37 J. being paid into Plaintif's at- a 
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court, the plaintiff proceeded to trial and re- g paid bis 
covered a greater ſum, and afterwards be- _ 3 
came a bankrupt, the aſſignees moved to have 5 f. 
the 37 J. paid to them; but the plaintiffs | 
attorney inſiſting, that as he had been the 

means of obtaining the verdi&, he ought to 

be firſt paid his bill of coſts, it was order dd 

that his bill ſhould be taxed, and that wat 
was due to him ſhould be paid out of the | | 
371. and the reſidue to the aſſignees. Trin. | is 
27, 28 Geo. 2. C. B. Owſton v. Obrian, Sup- - — 
plem, to Barnes 11. 55 


51. or under may be. brought in on a mo- t fn on 


—— 


tion in the treaſury. _ 2 4 treaſury 
A F 5 5 Motion. 
As to laying of actions, and changing tbe = 
© | Venue. | : 


Ejectione firmæ, &c. are local, and muſt 

be laid in the county where the land lies; and 
ations of treſpaſs Quare clauſum fregit muſt 
= laid in the county where the wrong was 

one. | | 

Actions of debt, detinue, aſſault, annuity; Tranfrory 
account, Sc. are tranſitory, and may be laid ain. 
n any county where tip plaintiff pleaſeth. | 

But by. a rule of this court, actions upon Cage, rreſpaſe, 
the caſe, treſpaſs for goods, aſſault or im- afeult or im. 
priſonment, ariſing in any Engliſh county, Innert, 70 
ate to be laid in their proper counties, unleſs poten - 
: | they- - aſs 


ALL real and mixed actions, as waſte, Local ation, 
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counties, un- they ariſe where the juſtices of Niſ prius ſet: 
le, &&. dom come. And becauſe treſpaſs or trover 
Atternies lay. for goods, battery, impriſonment and ſlander 
ing actions of muſt needs be notorious in what county they 
treſpaſs, &c. ariſe, the attorney knowingly - laying them 
| = irogy _ out of their proper county (unleſs in the caſes 
4%, &c. to be before expreſſed, or ſuch other cauſe as ſhall 
' ſeverely pu- be allowed by a judge of the court) ſhall be 
xiſbed. ſeverely puniſhed. Mich. 1654. 5 
In a tranſitory action before the defendant 


Venue may be },; pleaded, on motion and affidavit made, 


hanged befor 
a * (That the plaintiff's cauſe of action (if any) 


and affidavit. aroſe in the county of A. and not in the coun- 


ty of B. as laid in the declaration, or elſe- 
Vhere out of the county of A.) the court will 
Defendant to change the Venue to the proper county; and 
es "wr. the defendant muſt plead to the new action 
neee, as he ſhould have done to the former without 
anged tho | 
the d:fendant delay; and the Venue may be changed in 
comes in n this manner though the defendant comes in 
the exigent. on the exigent. Same rule. 
Venue ca-: The detendant cannot move to change Ve. 
be changed nue in any action, until his appearance be en- 
aut e wed. | Pak 26 Gar. 1 
: Any defendant may move to change the 
May move to Venue at any time before plea pleaded, in all 
—_— the ſuch actions where the Venue may be changed 
* by the courſe of this court, notwithſtanding 
plea. | ſuch defendant may have applied for and ob- 
| _ tained further time to plead before ſuch mo- 
| tion made. Mich. 16 Geo. 2. 
Where a plea The defendants having put in their plea, 
Hall be nv after a rule for ſhewing cauſe why the Venus 
waiver of # ſhould not be changed, and before it wis 
rale Niſi for made abſolute ; the court held, that the put 


ling in the plea by inad vertency was no war- changing the 
ver of the rule, and gave the defendants leave Venue. 


to withdraw their plea on payment of coſts, 


and made the rule for changing the Venue ab- 
ſolute. Trin. 24 & 25 Geo. 2. C. B. Herbert 
v. Flower et al. in tro ver. | 
Rules Ni for changing the Venue from 
London into Eſſex were diſcharged ;- the de- 
tendant on obtaining a judge's order for time 
to plead having conſented to rejoin grazis, and 


to take notice for trial at the fitting after 


term in London; for though an order for 
time to plead. is generally no reaſon. againſt _ 
changing the Venue, yet if the defendant's at- 
torney will conſent to take notice of trial in 
the county where the action is laid, that con- 
ſent ſhall bind him; if the judge had known 
the defendant's intention of moving to change 
the Venue, he would have made his order 
without prejudice to ſuch motion. Trin. 28 
Geo. 2. Hunter againſt Gray, and Smith againſt 
Gray, Supplem. ta Barnes 59, 60. e 
Action on the caſe on a cuſtom of the bo- Venue charg- 
rough of Leiceſter, for exerciſing the trade of 0 72 Sw 
a watch · maker there, not being a freeman. e eee 
The Venue was changed from London to Lei- y/aal affida- 
cefterſhire, without the uſual affidavits. Note; vit. 
there is a commiſſion'of gaol- delivery every c 
aſſiſes for this borough, but no commiſſion of 
Mi prius. Trin. 19 & 20 Geo. 2. C. B. 
Mayor, Sc. of Leiceſter v. Green, 2 Barnes 
% n blog: | 
If it be moved the laſt day of the term, Net to be no- 
the court will not make a rule; for the plain- v the /a/ 
Re 7 tif day of term. 
* F | 


/ 
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tiff has no time to ſhew cauſe. | Prad. Reg. 


| 7 C. P. 426, 427. 

U, c. But if the declaration be ee fo 

| bees that the plaintiff cannot move before the 
| | laſt day of term, he may move it then. 

The Venue ws The Venue may not be changed from a 
to be changed county at large to a city and county, as from 

from @ coun'y the county ty Middleſex to the county of the 
. city of York, 2 Barnes 388. 

Except Lon- But the Venue has been changed wie a 
don. county at large into London. 14. ib. | 
But may from It may be changed from one city and coun- 
one city and ty to another city and county, as from the 
county to an. city of Norwich to the city of Londan. Rs 
other, Reg. CP. 429. 

Net to be The court will not change: the Pu- into 4 
changed into a county palatine, as from Middleſex to Lanca- 

2 225 five. Rep. and Caf. of Prat. C. P. 91. Barns 
| 339, 341. Pra. Reg. C. P. 428, 429. 
| 2 Barnes 386. | 

Of changing - The 7 enue cannot be changed into Hull 


the Venue in- Canterbury, Sc. becauſe it is not known | 


2 eee when an aſſiſe will be held there; nor into 

n , the city of Morceſter or Gloteeſtey, out of the 

ſeldom bela, or county at large, becauſe the afliſes for the ci 

but once a ty and the rac rod f at large are held at the 

1 ſame place. In Eaſler or Trinity term, the 

388, Venue may be changed into a eity or county 
where the affiſes are held but once a year, 2 

Bri pol, Cumberland, Se. In "Michaelmas and 

Hilary term there is no certain rule, but the 

court ſhould change the Venue then, if it can 


5 7 * done without manifeſt PETER. 
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The court will not change the Venue in an Nor in an ac- 
action of Scandalum (a) magnatum, nor where ww hk 
the plaintiff ſues on a bond, or other ſpe- natum e 
cialty; nor on a bill (5) of exchange or pro- 4 Bond or pro- 
miſſory (e) note. See Rep. and Caſ. of Pract᷑. niſſery mee. 
C. P. 119. Barnes 341. Prat. Reg. C. P. 

1 3 : = _—_ f $ 2 
: But where there is a declaration on a note 

with other counts, as for goods ſold and de- 

livered, Sc. the court will- change the Ve- 
nue, unleſs the plaintiff will undertake, at the 

peril of a nonſuit, to give evidence on the 
promiſſory note. e 

If a ſerjeant (d) at law, or an (e) attorney, J ſerjeanr 
be plaintiff, and ſues by Capias, and not by er attorney 


* 
bof SS + 43 


writ of privilege, the Venue may be changed, /** Capias, 


for he has thereby waived his privilege, and 5 


is to be conſidered. only as a common perſon. gen. 


If an attorney be defendant, his privilege , alors ß 


alone is not a ſufficient cauſe to change the d, not © 
Venue. Rep. and Caſ. of Prat. C. P. 135. ##titled to 


Pratt. Nep. C. P. 41 4 AA: |.  -. have the Ve- 
e ein let, Sen 
1 M 67% ii 6 ; 7 . $5355 i 30 1 = 1111 8 


f 


ra) R. au d, of Prag. C. P. 132. Prag. Reg. 
C. P. 417, Barnet 343. (% 2 Barnes 390. (eq 
Pra8. Reg. C. P. 417, 418. Barnes 345, 351, 87 
Rep. and Caf. Prad. C. P. 152. e and Caf. 
if Pra. C. P. 145. Prag. Reg. C F. 420. Barnes 
346. (e) Rep. and Caf, off Pract. C. P. 132. Prad. 
Reg. C. P. 419. Barner 338, 33. 
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"Plans al | 


Phas F 8 defendant anſwers the phinci's de- 
. fd, _ claration, it is either by plea or demurrer, 
of both which chere are two ſorts, general and 

8 ſpecial, 

a A general plea, commonly called the ge- 
neral iſſne, is a conciſe direct anſwer to the 
declaration. 

Special. A ſpecial plea contains fore particular 
matter, either by way of ed mne, 
ene wa l 792 | 


"General 2 


Non eſt fae- And the faid'P. bp A R. l nn 
tum 4 a debt meth and defendeth the wrong and 1 
on a bond. when, So. and faith, that he ought not to 
be charged wich the ſaid debt by virtne of 
the ſaid writing, becauſe he faith, that that 
writing is not his deed; and of this he put- 

3 teth himſelf upon the country. 
Non eſt fac- The fame as before, only inſtead of the 
tum i a bill word writing, ſay Bill. T he like of an in- m 
* — deatare, nu ths m andi. 8 W. 
Non eſt fac- . And the faid 5 P. by T. B. bis attorney, ta] 
tum teſtatoris. cometh and defendeth che wrong and injury, co 
10 Co. 120. when, Sc. and faith, 'that he ought not to tet 
be charged with the ſaid debt by virtue of 0 
the ſaid writing, becauſe be ſaith, that the the 
ſaid writing is not the deed of the ſaid V. P. anc 
and of this he putteth himſelf upon the coun- 2 
try. 8 c 
ä An 5 


1 


in the Court of Common Pleas. 

And the ſaid R. by M. S. his attorney-co- Nil debet. 
meth and defendeth the wrong and injury, 
when, c. and faith, that he doth not owe to 
the ſaid H. the ſaid 100 J. or any part thereof, 
in manner and form as the ſaid H. hath —— 
declared againſt him; and of this he putteth 
himſelf upon the country. 

And the ſaid H. by J. B. his attorney co- Nil debet in 
meth and defendeth the wrong and injury, 4% qui tam. 
when, &c. and faith, that he the ſaid H. 79's Entries 
dath not owe to our ſaid lord the king, and. 


to the ſaid F. B. who as well, Sc. the ſaid 


4001. or any part thereof, in manner and 
form as the ſaid F. who as well, Ec. hath 
above declared againſt him; and of this he 
putteth himſelf upon the county. 
And the ſaid C. D. by E. F. his attorney Non detinet 
cometh and defendeth the wrong and injury, ia 4%. 
when, c. and ſaith, that he doth not de- Brownl. 170. 


tain from the ſaid A. B. the faid thirty pounds Lin- En 


nor any part thereof, in manner and form as 25 


the ſaid A. B. above complaineth againſt him; 
and of this he ee Himſelf upon the coun- 


Aud dhe ſaid C. by K. P. his attorney co· Non up- 
meth and defendeth the force and injury, fie. 
when, Cc. and ſaith, that he did not under- 


take in manner and form as the ſaid G. above 


complainath againſt hitn ; and of tka he put- 
teth himſelf upon the country. 

Aud the faid 4. B. and C. D. by 
their attorney, cotne and defend the force by executors. 
and injury, when, Gc. and ſay, that the ſaid 
J. N. [ibe teſtator] in his life-time did not 


| undertake in manner and form as the ſaid R. 


L 2 above 
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above complaineth againſt them; and of this 


they put themſelves upon the country. 
Not guilty in And the ſaid 7. WW by Fo S. his attorney 
cafe. cometh. and defendeth the force and injury, 


when, &c. and faith; that he is not guilty of 
the premiſſes above laid to his charge, as the 
ſaid H. above complaineth againſt him; and 
| of this he putteth himſelf upon the country. 
ts treſpaſs, And faith, that he is not guilty of the ſaid 
15 treſpaſs, as, &c. (ut ſupraꝓ - 
In aſſault. And faith, that he: is not guilty of the ſaid 
treſpaſs and aſſault, as, S. 


Replication = "The replication to each of theſe general iſ- 
the general ſues is this; and the ſaid P. doth ſo likewiſe, 
Mee. i. e. likewiſe puts himſelf upon the country. 


Special. pleas. | 


* And the ſaid V. by J. C. his attorney co- 
| — - meth and defendeth the force and injury, 
nos. when, Sc. and ſaith, that the ſaid E. ought 

not to have her ſaid action therefore againſt 

him, becaufe he faith, that he did not under- 
take at any time within fix years next before 
the day of * ſuing forth the original writ of 
the ſaid E. in manner and form, as. the ſaid 

E. above complaineth againſt him; and this 

he is ready to verify: Wherefore he prayeth 

e owes whether the ſaid E. ought to have 

her ſaid action therefore againſt him, c. 
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And the ſaid E. ſaith, that ſhe by any Replication. 
thing before alledged ought not to be birred 
from having her ſaid action againſt the ſaid 
FF. becauſe ſhe faith, that the ſaid W. at ſome 
time within fix years next before the day of 
fuing forth the original writ of the ſaid E. 
undertook in manner and form, as the ſaid _ 
E. above complaineth againſt him; and this \ 
ſhe prayeth may be inquired of by the coun- 
try; and the ſaid . doth fo likewife, &c. Rejoinder. 
And the ſaid S. by K. M. his attorney, co- Agio non 
meth and defendeth the force and injury, accrevit infra 
when, Cc. and faith, that the ſaid Y. ought ſex annos. 
not to have his ſaid action againſt him, be- 
cauſe he ſaith the ſaid ſeveral cauſes of action 
did not accrue, nor did any of them accrue 
to the ſaid /. within ſix years next before the 
day of the obtaining the original writ of him 
the ſaid “. and this he is ready to verify: 
Wherefore he prayeth judgment if the ſaid 
V. ought to have his ſaid action thereof 
againſt him the ſaid s. 
And the ſaid Y. faith, that he by any , eplication, 
thing above alleded ought not to be barred 
from having his action aforeſaid againſt him 
the ſaid S. becauſe he faith, that the ſaid ſe- 
veral cauſes of action did accrue to the faid 
S. within ſix years next before the day of ob- 
_ taining the original writ of him the ſaid S. 
to wit, on the aforeſaid 12th day of Auguſt 
in the year of our Lord 1758, at the pariſh 
aforeſaid in the county aforeſaid z and this he 
prayeth may be inquired of by the country ; 
WH. and the aforeſaid 8. doth ſo likewiſe, Ge. Rejoinder. 
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And the ſaid T. by J. V. his attorney co- 
meth and defendeth the force and injury, 
when, c. and as to the —— with force 
and arms, and whatever is againſt the peace 
of our now lord the king, the ſajd T. faith, 
that he is not guilty thereof; and of this he 
putteth himſelf upon the country; and the 


ſaid R. doth ſo likewiſe, Sc. And as to the 


Replication 
de injuria ſua 


propria 


- 


reſidue of the ſaid treſpaſs above. ſuppoſed to 
be done, the faid T. faith, that the ſaid R. 
ought not to, have or maintain his ſaid action 
thereof againſt him, becauſe he faith, that the 
ſaid R. at the time in which the ſaid treſpaſs 
is above ſuppoſed to be done at L. in the 
county aforeſaid, with force and arms, Gc. 
aſſaulted the ſaid 7. and then and there 
would have beaten, wounded, and evilly 
treated the ſaid T. if he the ſaid J. had not 
then and there immediately defended himſelf 
againſt the ſaid R. by which the ſaid T. then 
and there defended himſelf againſt the ſaid R. 
and ſo the ſaid T. faith, if any damage or hurt 
then and there happened to the ſaid R. it was 
from the aſſault of the ſaid R. and in defence 
of the ſaid T. and this the ſaid T. is ready to 
verify: Wherefore he prayeth- judgment, if 
the ſajd R. ought to have or maintain his ſaid 
action againſt him, c. : 

And the ſaid R. faith, that he by any thing 
by the ſaid T. above by pleading alledged 
ought not to be precluded from — his 
{aid action againſt the faid 7. for the reſidue 
of the treſpaſs, becauſe he ſaith, that che ſaid 


T. on the day and year above menti 


at L. aforeſaid in the county aforeſaid, 0 
his proper injury, without the cauſe by er 


bas = Pe tha. — G 
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aid T. above by pleading alledged, aſſaulted 
the ſaid N. and beat, wounded and evilly 
treated him in manner and form as the ſaid 
R. above complaineth thereof againſt the ſaid 
7. And this he prayeth may be inquired of 
by the cnuntry; and the ſaid T. doth fo like- Rœoinder. 
wiſe, e. Therefore as well to try the ſaid venire 
iſſue, as the ſaid other iſſue above joined be- awarded. 
tween the ſaid patties, the ſheriff is com- 
manded, c. * N a 
And the ſaid R. F. G. and A. by T. F. their Juſißcation 
attorney come and defend the force and inju- is Hau and 
ry, when, Sc. and as to the coming with ment. 
force and arms, and alſo the whole treſpaſs . 
| aforeſaid, except the aſſault and impriſon- 
ment aforeſaid, they ſay they are Not guilty 
thereof; and of this they put themſelves upon 
the country; and the ſaid NV. doth ſo like- 
wiſez and as to the reſt of the treſpaſs afore- 
ſaid above ſuppoſed to be done, they the faid | 
R. J. C. and A. ſay, That the ſaid N. ought %% ad au- 
not to have his ſaid action thereupon againſt / B. R. 
them, becauſe they ſay that before the ſaid againf the 
time in which that aſſault and impriſonment Plaintiff. 
is ſuppoſed to be done, to wit, in the term 
of St. Hilary in the — year, c. one A. 
B. duly ſued out of the court of our lord the 
king, before the king himſelf, (the ſaid court 
then being at Weſtminſter in the county of 
Middleſex) a certain writ of our ſaid lord the 
king of Latitat againſt the ſaid N. by the 
name of F. N. gent. and againſt V. E. J. C. 
and J. C. in the ſaid writ alſo named, di- 
rected to the then ſheriff of the county of Direged to 
Devon; by which ſaid writ the fajd ſhe- be Ger: of 
riff of the ſaid county of Devon was com- Devon. 
| L 4 manded 
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manded to take the ſaid NV. F. V. EZ. J. 
C. and J. C. if they ſhould be found in his 
bailiwick, and to keep them ſafely, ſo that he 


might have their bodies before our ſaid lord 
the king at Weſtminſter, on Monday next af- 
ter the morrow of the Aſcenſion of our Lord 
then next enſuing, to anſwer the ſaid A. N. 
in a plea of treſpaſs, and alſo to a bill of the 


ſaid A. againſt the ſaid N. for 60 l. of debt, 


according to the cuſtom of the court of our 
ſaid lord the king, before the king himſelf 


Writ . to be exhibited; which ſaid writ afterwards, 


to the feeriff. and before the return thereof, to wit, on the 


Warrant 
thereupon to 
defendants, 


— 


ninth day of May in the — year, c. the 
ſaid A. B. at S. aforeſaid delivered to one Sir 
. S, bart. then ſheriff of the ſaid county of 


Di. to be executed in due form of law. By 


virtue of which ſaid writ, the ſaid Sir E. &. 
then ſheriff of the county aforeſaid afterwards, 
to wit, on the day of in the year 
aforeſaid, and before the return of the ſaid 


writ, at 5. aforeſaid made his certain warrant 


in writing, ſealed with the ſeal of his office, 
directed to the ſaid R. J. G. and B. and to 
one R. E. by which ſaid warrant the ſaid then 
ſneriff, on the behalf of our lord the king, 
commanded the ſaid R. J. G. B. and R. and 


each of them, that they ſhould take the ſaid 


N. F. if he ſnould be Found in his bailiwick, 


and that, &c. ſo that the ſaid ſheriff might 


have his body before our ſaid lord the king 
at Weſtminfter, on the ſaid Monday next after 
the morrow of the Aſcenſon of our Lord, to 
anſwer the ſaid H. B. 2 the plea and bill afore- 


| Kid, which ſaid watrant 88 to wit, 


on 


in the Court of Common Pleas. 


on the ſaid day of ——in the year 
aforeſaid; at S. aforeſaid, was delivered to 
the ſaid R. F. G. and B. to be executed ac- 


cording to law; by virtue of which ſaid war- Ey virus 
ꝛobertef they 


arreſted the 


Plaintiff. 


rant they the ſaid R. J. G. and B. afterwards, 
and before the return of the ſaid-writ, to wit, 
on the day of in the year afore- 
ſaid, at S. aforeſaid, took and arreſted the 
ſaid NV. F. and then and there had him in 
their cuſtody by virtue of the ſaid warrant, 
and detained the ſaid N. as it was lawful for 
them to do, by the time in the ſaid declara- 
tion above ſpecified, which ſaid taking and 
arreſting the ſaid NM. in form aforeſaid, and 
for the cauſe aforeſaid, are the ſame aſſault 
and impriſonment, wha! the ſaid N. above 


complaineth z without this, that they the Travenſc. 


faid R. F. G. and B. or either of them, are 
guilty of any aſſault and impriſonment, 
otherwiſe, or in any other manner before or 
after the ſaid—— day of. in the——year 
aforeſaid ; and this they are ready to verify : 


Wherefore they pray judgment if the ſaid Sed vide as & 


N. ought to have his action thereupon #his pla, 3 
Lev. 62, & 


againſt them, Se. 


And the ſaid 7. by R. R. his attorney co; Infra ztatem. 


meth and defendeth the force and injury, 
when, Ec. and faith, that at the time of 
making the ſaid ſeveral promiſes and under- 
takings he was within the age of twenty-one 
years; and this he is ready to verify: Where- 
fore he prayeth judgment, if the ſaid V. 
ought to have his his ſaid en r 
againſt him, Go. 
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Replication, 
for neceſſary 
appare — 


abl, 
- Gat ie . becauſe he 


Kejoinder, not 
for nece -4 
apparel, 


oy LS 


his ſaid Megs 2 
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And the ſaid . ſaith, that be 


thing before alledged ought not to be * 


from his ſaid — agairiſt the ſaid T. 
a 


ith, that the ſaid 20 l. expended 
and laid out by him the faid 37. for the ng 
T. and the taylor's work done and perform 


55 him the ſaid V. together with the ma- 


s and neceſſary things uſed in and about 


4 hs Lid work, and in form aforeſaid found 


and provided by the ſaid M. for the ſaid 7. 
were laid out and expended, done and per- 
formed, found and provided by the ſaid . 


at London aforeſaid, in the pariſh and ward 
aforeſaid, for the 1 — and cloath- 
ing of the body of the ſaid T. his degree re- 


8 — ſame; and this he is ready to ve- 
rify : yrs 1g 3 judgment, and 

occaſion of the premiſſes, 
to be — to j Sc. 
And the ſaid 7. ſaith, that the faid 20 l. ex- 
pended and laid out by the ſaid V. and the 
ſaid taylor's work done and performed bi 
the ſaid . together with the materials and 
things neceſſary, uſed in and about the. faid 
work, and in form aforeſaid found and pro- 


vided by the ſaid . for the ſaid T. were not 


for the neceſſary apparel and cloathing of the 
body of the ſaid 7. in manner and form as 
the hie W. has thereupon above by replying 


alledged; and of this he putteth himſelf up- 


on the country; and the ſaid . doth ſo like- 


wiſe, Se. 

And the ſaid E 7. by S. A. his attorney 

cometh and defendeth the force and ina 

when, Oc. and ſaith, that the ſaid S. C 
oog 


in the Court of Common Pleas. 


ought not to have or maintain his ſaid action 


againſt him, becauſe he ſaith, that he, ar the 
time of making the writing aforeſaid, was 
| impriſoned by the ſaid S. C. and others by 
his contrivance, 0 wit, at T. aforeſaid in the 
county aforeſaid, and was there detained in 
priſon until he the ſaid H. J. by force and du- 
reſs of impriſonment then and there made the 
ſaid writing to the ſaid S. C. wherefore he 
prayeth judgment if the ſaid S. C. ought to 
have or maintain his ſaid action aforeſaid, We. 
= Mich. 10 Geo. 2. | 

1 Count. Indeb. afſ. for ſerving defendant 

8 as a hired ſervant. tos 

2 Indeb. af. for work and- labour. 

Bis Quantum merait, for nurſing 
Mt defendant's daughter. 

4 iim compmutaſſet. 

And the ſaid Jabs Carter by J. S. his at- 
torney cometh and defendeth the force and 
injury, when, Fe. And as to the firſt pro- 
miſe and aſſumption in the ſaid declaration 
mentioned, except as to 3s. 6 d. part of the 
ſaid ſum of 107. therein mentioned; and as 
to all the other promiſes and aſſumptions 
mentioned in the ſaid declaration, the ſaid 
Jobn ſaith, that he did not aſſume upon him- 
ſelf in manner and form as the ſaid Margaret 
above thereof complaineth againſt him; and 
of this he putteth himſelf upon the country ; 
and as to the ſaid 3s. 64. part of the ſaid 
ſum of 104. in the ſaid firft promiſe and aſ- 
ſymption in the ſaid declaration mentioned 
and as to the faid firſt promiſe and affutnp- 


Plea of tender 
of 38. 6d. 


Lilly's Ent. 
476. 

Pract. Reg. 
562, 565. 

1 Lutw. 368. 


fon in that behalf, che aid Joby ſaith, that 


the 
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the ſaid Margaret ought not to have or re- 
cover againſt him any. more damages by rea- 


| ſon of the not paying thereof, than the ſaid 


35. 6d. becauſe he faith, that after the ſaid 
firſt promiſe and aſſumption above ſuppoſed 
to be made, and before the ſuing out the 
original writ of the ſaid Margaret, to wit, on 
the firſt day of January in the year of our 
Lord 1753, at Weſtminſter aforeſaid, he the 
ſaid Jobn was ready and offered to pay, and 
tendered to the ſaid Margaret the ſaid 35. 64. 
which the ſaid Margaret then and there refuſed 
to accept from the ſaid John. And the ſaid 
Jobn further ſaith, that from the time of ma- 


5 king the ſaid firſt promiſe and aſſumption 


hitherto he hath been always ready, and ſtill 
is ready, to pay the ſaid 3 5. 6 d. to the ſaid 
Margaret, and he bringeth the ſame here in- 


do court, ready to be paid to the ſaid Marga- 


Replication. 


ret if ſhe is willing to receive the ſame; and 
this he is ready to verify : Wherefore he pray- 
eth judgment, if the ſaid Margaret ought to 
have or recover againſt him any more da- 
mages than the ſaid 35. 6 d. Cc. 

W. Chapple. 


The money to be paid into court 
to the prothonotary when the 
plea is left, which ſhould be 
pleaded in 4 days. © 


And as to the ſaid plea of the ſaid 7obn 
as to the firſt promiſe (except as to 35. 64. 
part of the ſaid ſum of 101.) and as to all the 
other promiſes mentioned in the ſaid declara- 
; . | tlon, 
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tion, the ſaid Margaret faith, that the ſaid I 
Jobn did promiſe and undertake in fuch man- 
ner and form as the ſaid Margaret hath above 
complained againft him the ſaid John; and 
of this ſhe likewiſe putteth herſelf upon the 
country; and as to the faid gs. 6 d. part of 
the ſaid 10 J. in the ſaid firſt promiſe men- 
tioned, and in bar pleaded to be tendered as 
above, fhe the ſaid Margaret faith, that by 
reaſon of any thing by the ſaid Fobn above in 
pleading alledged, ſhe ought not to be pre- 
cluded from having her ſaid damages there- 
fore againſt him the faid John, becauſe ſhe 
faith that he the ſaid Jobn did not at any time - 
before the ſuing out of the ſaid original writ 
of the ſaid Margaret, offer to pay or tender 
unto the ſaid Margaret the ſaid fum of 35. 6d. 
as the ſaid Jobn hath above in his pleading 
alledged ; and this ſhe prayeth may be inquired 
of by the country, Sc. And the ſaid Jobn 
doth fo likewiſe, Sc. Therefore, &c. | 
And Thomas Merriton, who is impleaded pj, fa 
by the name of Thomas Moreton, in his pro- zomer. 

per perſon cometh and defendeth the force 
and injury, Sc. and ſaith, that he is now, 
and always was called and known by the ſur- 
name of. Merriton, and not Moreton, as by 
the ſaid writ and delaration is above ſuppo- 
ſed; and this he is ready to verify: Where- 
fore he prayeth judgment of the ſaid writ, 
and that the ſaid writ may be quaſhed, &c. 
And Fobn Smitb, late of the pariſh of St. Aatamnent. 
James within the liberty of Veſtminſter in the Defendant æ 
county aforeſaid, yeoman, againſt whom the 5/9791, and 
| faid Ralph Bigland hath brought his ſaid writ, © de. 
. 4 | : 


 nonger.. 


by 


1 
. rr 
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by the name of Joh Smith late of the paiſh 
of St. James within the liberty of Weſtminſter 


in the county aforeſaid, cheeſemonger, in 
D-fendan bis proper perſon cometh and defenderh the 


ought regular foree and injury, Sc. and faith, that on the 


1 day af ſuing out the ſaid original writ, and 
ges tur long before, he was, and ver is a yeoman, 
being of no and net of am mybery, trade ar profeſſun ; 
trade theſes without this, that the ſaid Zebn Smith on the 
_— are in. day of ſuing the ſaid original writ, or at any 
= , .z time before or ſince, was a cheeſemonger ; 
Teflon, and this he is ready to verify: Wherefore he 
. prayeth. judgment of the ſaid writ, and that 
the ſaid writ may be quaſhed, {See more 

pless in abatement, Vol. 2. Ja. I, to 17.] 

Plea to be de. The defendant is to deliver his plea in 
livered in writing [on paper ſtamped with a treble pen- 


writing to the ny ſtanp]-to the plaintiff's attorney. Mich, 


plainti fs 1654. 5 | Fs a +, 
hen % And if there be no ſuch attorney to be 
Lft in the the found, or being found refuſeth to accept it, 
office. _ the-plea may be left in the office. Same 
Rule to plead, Where a rule to plead: has been given, 
and an order and the defendant abtains an order for time 
for time. to plead till the firſt day of the next term, the 
- /aintif ned plaintiff may ſign judgment in default of the 
"2.1, defendant's pleading, without giving a new 
rule: Rep. and Caſ. of Pratt. C. P. 67, 141, 
The Be Where the plaintiff bas given à rule to 
Ke ere | . . 
delayed by an Plead, and has been delayed from ſigning 
injundties. Judgment by an injunction aut of Chancery, 
3 Tun after the injunction is diſſolved he may ſigu 
judgment without giving a new rule. Barnes 
IS Tp 


A plea 
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A plea delivered to 06: agree od ya 3 
cguntry is irregular, it muſt be delivered to % ceunry. 
the agent in town or leſt in the office. S. 
n leads a falſe 2M Nil Nil debet 

Dl a 7 28 10. 1 ' 
debet to an action on the caſe upon affumpity pff. e r. 
the plaiotiff may ſign judgment. | Judgment. 

A plea of tender ought regularly to be Tendir au ben 
pleaded in the fame manner as a plea in abate- 5 be pleaded, 
ment, viz. in four days after the declaration 
delivered, if delivered four days before the 
end of the term; and if the declaration be 
delivered before the eſſoin - day of a term, then 
it muſt he delivered within the four days of 
that term, as a plea of the laſt term. See 2 
Barnes 284. But this is to be diſpenſed with 
upon particular circumſtances, as if the de- 
fendant lives at a diſtance in the country, ſo 
that his attorney cannot deliver this plea in 
due time, the court will upon ſuch reaſonable 
cauſe give further time to plead a tender, as of 
the term in which the declaration was deliver- 
ed, but ſuch application ſhould be within che 
four days, or at leaſt as ſoon as poſſible it can 
be without any delay on the defendant's part. 

No dilatory plea ſhall be received unleſs No dilatory 
the party offering the ſame do by affidavit Pla 1 be re- 

rove the truth thereof, or ſhew ſome pro- e, 
able matter to the court to induce them ta ; 
believe that the fact of ſuch dilatory plea is 
true. Stat. 4 t& 5 Aune, n N 

A plea, of Infra ætalem ought to have an Aſidavit ts 
affidavit. annexed, to verify the truth of che Pc of infang; 
plea. Pat. . P. 3. | „ 


4 A plea 


1 
4 
4 
: 
: f 
s * 
7 
| 
| 1 
1 
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 ewhich ought 
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Plea in abate- A plea in abatement muſt be pleaded with- 
mext te be in the firſt four days after the declaration is 
_ in fur ꝗelivered or left in the office, although no 
rule to plead be given, or elſe the defendant 

muſt within that time procure a ſpecial im- 
parlance; and a plea in abatement'otherwiſe 

pleaded is a mere nullity, and the plaintiff 

may ſign judgment. Rep. and Caf. of Praf. 

C. P. 64. Pratt. Reg. C. P. 286. Barnes 236. 

For want of If a plea which ought to be verified by af- 


affidavit to affidavit, has not an affidavit annexed, the 


plea in abate- plaintiff may inſtanter, without applying to 
1 . the court for leave, ſign Herr, eng 
r 143: no plea had been delivered. Prack. Reg. C. P. 

| 4, 282. Rep. and Caſ. of Prat. C. P. 38. 

If a plea, which ought to be ſigned by a 
ſerjeant, be delivered without a* ſerjeant's 
t have a /erj. hand, the plaintiff may fign judgment as if 
band, be a:li- no plea had' been * 14. 15. 


vered without. 


A a plea 


The following leas do not Te uire a fer- 
What ple jeant's hand, = * oa | 
ferj. hand, GComperuit ad diem, IE mi 10605 
Son aſſault. [ Solvit ad n | 
Plene adminiſtravit, I Ne ungues executor, 
Kiens per di iſeent, | be etattm. 


Mul tiel record, © No. 
Kep. and Caſ. „ Prod C. P. 41. Prat 7: Re 
C. P. 2812. 


The demand of a plea bn be in writing, 
* and the demand of b plea indorſed on the 
riding. back of the declaration is inſufficient, except 

where a priſoner is defendant. See Tir. Pri- 
oy * 5 3 _ 
e 


* TO a. Ao 


e 


* 
* - 


min A 


The, plaintiff cannot -fign judgment for Een v. fr. 
want of a plea, till the afternoon of the day? Ee. 


«7 


after the rule to ploy is out. 


Where the de endant obtains a judge's or- Wen on a 
der for time to plead, the plaintiff cannot judge's ord.r 


ſign judgment till the afternoon of the day "on _ to 
after the time given. by the order is expired © 


as if by the order the efendant has till Mon- 


day to plead, the plaintiff can't ſign judg- 


ment before Tusſday in the afternoon. Pra. 

Reg. C. P. 28 7. Rep. and Caſ. of Prat. C. P. 

60 3 : Y BY ; RES OR, FA oh : „ 

1 for time to plead ought not to , jwmmens 75 

be taken out after the rule to plead is out; be taken our - 

and if ſuch ſummons be taken out and ſer- er rule to 

ved, tis no ſtay of proceedings. Rep. and Plead is out. 

Caſ. 2 G-#.,.137- Bern 182. 

If the defendant. takes out a judge's ſum- After Sammons 

mons for time to plead, the plaintiff cannot joy" > we 

lign judgment *cill the ſummons is diſcharg- % arge. 

ed. Rep. and Caſ. of Pratt. C. P. 144. Barnes 

161, 187. V . | | 

A plea of tender is not an iſſuable -plea % of tender, 

within the meaning of a, judge's order for 

time to plead, on. pleading an iſſuable plea. 

why Caſt of Praft.. CP. 134. | 
% 4 my be ſet aſide on payment of Sat. of lin- 

coſts, and pleading an ifluable plea, the de- rations. 

fendant cannot. plead. the ſtature or limita- 


tions; for it is not an iſſuable plea within the 


meaning of the ruſe, for ſetting aſide the 
judgment the rule ſhould be on pleading the 


eneral iſſue. 


Ik the defendant crave oyer, he ſhall have har time the 


as many days to plead after oyer given, as 4/#ndant has 
Vor. I. M - 
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to plead after he had to plead at the time oyer was demand- 

E - og”. cd. Pratt. Reg. C. P. 26, 28, 300. Rep. and 
3 Caf. of Prag. C. P. 85. Barnes 157, 185. 
If oyer be demanded after rule to plead is 

out, the plaintiff may ſign judgment notwith- 
ſtanding; but if the defendant has eight days 

to plead, he may demand oyer at any time 
within the eight. days, notwithſtanding the 

four day rule to plead is expired. 2 Barnes 

208. V 

| If the defendant prays oyer and a copy of 

| re ant a bond, he is intirled tb infpect it and Mae a 
*avitneſes Copy of the whole, with the witneſſes names, 
names and all and all memorandums ſubſcribed and indor- 
indorſements. ſed. - 2 Barnes 200. TOM 124 F 30 * | 
„If the defendant prays oyer, and after- 
i 4 eee wards delivers a plea without making the 
ee Ai. oyer part of it, the plaintiff may make up 
plea, plaintiff the iſſue with oyer ; for the pleadings are 
may make it ſuppoſed to be Ore tenus at the bar, and a 
part of the record is to be made of what is done there. 

= A” Barnes 266. % ng rake 
Fithin what The defendant pleaded a releaſe, with a 
time the de Profert hic in curia; on the 12th of November 
Ln ought the plaintiff craved oyer, and, on the 14th 
of ru > ſigned judgment, for want of oyer being gi- 
pleadedby him. ven him ; and it was held that this judgment 
was regularly ſigned, that from the 12th to 
the 14th was a reaſonable time for the defen- 
dant to give the plaintiff oyer, and that the 
plaintiff had no need to apply to the court 
to ſer aſide the plea ; for, hike oyer craved 
dy the plaintiff, the defendant is bound to 
verify his plea. Blaxland againſt * 
« ö ” : * C 0 


— 
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Mich.-7 Geo. 2, Pra. Reg. C. P. 30 1. Barnes 
168. Rep. and Caſ. of Prat, C. P. 9g. N 
Ihe defendant may waive his ſpecial plea, Hef ny 
and plead the general iſſue the ſame term, waive bis pe- 
without payment of coſts or application to the gr ung og 
JJ; Ra | x " 
Sed. ©. If the plaintiff has replied, whether "© 7 
the defendant muſt not apply to the court 
and pay coſts? See 2 Barnes 270. a 
Alfter a plea of tender, and money brought Can with. 
into court, the court will not admit the de- aw plea 
fendant to withdraw kis plea, and plead the Y er. 


eneral iſſue. Barnes 235. | | } . i 
_— - i 
ACK, EA. | 


| | Of double pleas. | 4 . Ea, Wi 


9 pleas allowed, viz. Non offay- 93 WI 
ft, and Nos aſſumpſit infra ſex annos. allowed. , F108 
Barnes 233. 2 Barnes 295. denied. Prat. | 
Reg. C. P. 307, 308, 309. | 
Non aſſumꝑſit, and a diſcharge under the 
inſolvent debtors act. Pra. Reg. C. P. 312. 
Barnes 255. „ 5 
In replevin, leave given to avow two mat- 
ters, viæ. a juſtification of the diſtreſs under 
a leaſe for years, and that the goods diſtrain- 
ed were. not the property of the plaintiff. 
Barnes 247. Pratt. Reg. C. P. 184. | 

Ia treſpaſs Non cul. and Liberum tenemen- 
tum alterius, Barnes 245. Pratt. Reg. C. P. 
315. 2 Barnes 277. Vide in fra. 

Solvit ad diem, and a mutual debt. Barnes 
250. "Ho 


. = 
2 < 55+ — . 
- — * ARES FOE . * * = 7 2 SW 
Rr, oa TS r 
paint pd — ern 38 — * 


* 


M 2 Damage 


A = te Attorney 5 Poetic 


+: vides feaſant, and under a demiſe from 
. defendant to bag . Barnes 249. 
Prat. Reg. C. P. 3 . 
Damage Klau pale for- rent in arcear. 
| Prove. Reg. C. P. 316. Barnes 250. © 
Mon engl, a ſet off, and a tender, as 
of * term. 2 Barnes 293. 
A tender to the firſt count, "od Non af- 
{np to the reſidue. 2 Barnes 296. 
on aſſumpfit, and Plene adminiſtravit. 
 Barpes 237. Fa Reg. C. P. 31, 312. 
2 Barnes 273. : 
' 4. Bone add and a fer off. Pratt. 
Reg. C. P. 313. 2 Barnes 272. 
As Ne unques executor, and Plens adminiſtravit. 
2 Barnes 275, 286. | 
N Non eſt factum, and Ne ungen executr. 
4 Barnes 379. 
Non et ; and e 2 . SY 
Not guilty anda Several releaſe. 2 Barnes 
272. 
55 guilty, and 4 guineas paid in ſatisfac- 
tion of all treſpaſſes to ſuch a time. 2 Barnes 
2 
2 5 ot guilty, Son aſſault, and arifaion for 
all treſpaſſes. 2 Barnes 280. 
Not guilty, Son aſſault, and Molliter ma- 
nus impoſuit. R Reg. * P. 315. 2 
Barnes 285, 279. 00S 
Not guilry, and a juſtification. 2 Barnes 
h 285, 286, 287. 43 
Double ple Double pleas denied, v2. 3 len ph 
ed and a releaſe, as contradictory. Barnes 38 
| Prat. * Got 311. 


Non 


in the court of Commun Pleas. | 
Non afſumpfit, Non aſſumpſit infra ſex an- 


10 and leave to bring money into court. 


Mon aſſumſit, and infancy; becauſe it may . 
be given in evidence. Supplem. 10 Barnes _ a 


Solvit ad diem, and Riens: N diſcent, che 
like. Barnes 238. 

Nen eſt fattum, and c. hit ad Aen. r 
plem. to Barnes 46. | 


Liberum tenementum, and a a juſtificaions the ; 


like. Barnes 233. 


Nil debt, and WI 5 


latter may be given in evidence, Barnes 239% 
Praf. Rag. C. P. 314. 


Not guilty, and Libernm tenementum,: de- | 


nied as contradictory, . and no affidavit being 


produced to verify that the defendant's cafe 


requingd, Wan Flew, for. his deferice; 2 Barner 
277 · 

In rover Notguiley; and chat pliinif'b be- 
came a bankrupt and his ben ee | 
Barnes 2g a4. | 

Not guilty, and a tender. 2 Barnes 291. 

Not guilty, and a licence, without an af- 
fidavit, denied where the pleas are cantra- 
dictory z the defendant ſhould make it appear 
by affidavit, that it is neceſſary for his de- 
fence to inſiſt upon both. If the treſpaſs be 
by cattle, the — of the caſe is ſufficient 
an affidavit is not neceſſary, becauſe the fact 
may not be in the party's knowledge; if by. 
Ep party hicmſelf, be muſt. move upon. affi . 

avit. 75 1 

Not guiley, and a releaſe 970 > Pinien 
treſpaſs, is never admitted, but a Not guilty 
* a a releaſe has been admitted where 

. an 
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an affidavit has been produced. 2 Barnes 
278. , "> a Yiu? SAL 4... * a 53 79 55 


3 plead The defendant may have leave to plead 


dmble any time double any time before judgment ſigned, 

before judg though the rule to plead be out, but not be- 

_ fore appearance. Barnes 233, 237. 

1 After the defendant has pleaded a ſingle 

— —4 plea, he can't have leave to add another. 

TT7%%½%% : ER 

Nor after m- After the defendant has paid money into 

ney brought court, he can't have leave to plead double. 
ao court, Barnes 248. Prad. Reg. C. P. 317. 

On double plea The defendant, with leave of the court, 

if ple. bath Pleaded Non afſumpfit, and Non afſumpfit infra 

judgment in ſex annos; to the latter the plaintiff replied 

one, be can't an original: Iſſue was joined on Nul liel re- 

enter a Noli cord, and judgment for the plaintiff z where- 

proſequi as #o upon he executed a writ of inquiry, but did 
the other. 535355 | | 

| not proceed on the iſſue of Non aſſumpſit. 

The defendant moved to ſet aſide the writ of 

inquiry; the plaintiff inſiſted he might enter 

Noli proſequi on the iſſue of Non aſſump/it, 

and take his execution on the iſſue that was 

found for him. The defendant inſiſted both 

pleas went to the whole declaration; and if 

any one iſſue was found for the defendant, 

the plaintiff was barred of his demand. Cur”: 

Itis a judgment only as to part, and not upon 

the whole proceeding, and the inquiry could 

not be executed before the other iſſue was 

tried. The defendant has a double defence 

given him, and if any one be found for him, 

he ſhall be excuſed, therefore this writ of in- 

quiry is wrong; and if this way of proceed- 

ing was to be allowed, there is an end of 


* 


pleading 


| 
| 
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in the Court of Common Pleas, 167 
pleading double. Prior v. Com. Day Exec. 
Hil. 7 G. 2. Prad. Reg. C. P. 320. 
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Action on a promiſſory note, double plea, JF irher found 
vix. ae. horn | and Non aſſumꝑſit | infra for the def. the 
ſex annos* To the latter the plaintiff replied 2, can't 
an original, and on Nul Hel record had judg. 
ment; but on trial upon the No# amp {EI 
was nonſuited. On the iſſue in which he had 
Judgment he executed à writ. of inquiry, 
which the defendant moved to have ſet afide, 
and ſaid, chat the two pleas go to the whole; 
and if either be found for the defendant, the 
plaintiff cannot recover. It was urged ſor : 
the plaintiff, that by the ſtatute for the amend- 
ment of the law, where ſeveral matters are 
pleaded by the defendant, if any be found 
for the plaintiff, he ſhall recover. Cur* : This 
is a conſideration. Adjourned. Poſtea writ 
of inquiry ſer aſidè. Prior v. Com. Nay Exec. 
Mich. 8 Geo. 2. Id. ib. © Rig 


When iſſde is jqined, the plaintiff delivers Pe to joy for 
the defehdant's attorney a copy thereof on copy of the 
treble penny ſtamped paper, he paying for Mie, aud en- 
the ſame after the rate of 4 d. a ſheet, beſides , 
the duty; and for the entry of his plea; ac .- 

cording to the length, if the general iſſue, 

only 2.5. and for filing his. warrant of attor- 

ney 8 d. v. poſtea fol. But note, if the iſſue 

be of the ſame term with the declaration, and 

the defendant has paid for one copy of the 

declaration, he is gnly to pay for a copy of 

the pleadings ſubſequent to the declaration, 

for he is not obliged to pay for two copies of 

che declaration in the ſame term. 
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pears for the 
def. le may 
2 eit on 


fre 


wey, if copy of 
i ue over- 
charged, may 
tender — 
really due. 


Be a priſoner, 
and no attor- 
ney concerned. 


king up the 
b. 


Where pt. 8 


ack bof the will not Pay | it, ho. may. lign.J Jug ment. 


Def?'s attor-"; 


a Has if def. | 


Method of ma- 
| court. of King's, Bene 


N ſuit, and ſo forth. 


If the eee 6 2ppe; | 
defendant, he may charge or it on. the back 
of the iſſue, and. if, the defendant” S attorney 


The practice formerly, cat the de- 
fendant* 8 ede d e wk the. copy of 
the iſſue at all eve 1750 or the plaipriff might 
hen Er if it be OPS. the 
defendant mig ly to the court. But now 
it ig held, that 0 Ke defendant s attorney is 
ac enders what is really due, 
a i the defendant is a pri- 
en 100 no. attorney e if, be con- 
cerned for him, the plaintiff Cannot. Re judg: 
ment. for not paying for the co e iſſue. 

Ide meth hod of mak making up the 1 fe ache 
court is the eli 17 0 the 1855 zod vſed in the 


hen, the procgedings 


. 


are by original; 0 — the proceedings 
in ns court 0 > hy bill, the Was begins 


with a memorandum, a8 1 the. E Bench 
on proceedings by bes 4 iflue by original 
INE begins thus... -t mt Ware BY 


+. i 
3 2 2 . l 5 
2 ug 20 O. 31 15: Ye Ain! 


Cooke. £11410) Y$2050963 107: Dat: 5 OA 

Trinity v (i, e, * ehe 1 

885 one) In the 3 wo? . K is 
_ George the third. 


* leſex, A. B. late of il in the 


70 Wit, county of Middleſex, ge -ntle- 
man, was attached to anſwer, C, D. 61. &c. 
[to the end of the Stein). nd. thereof he, 


Then 


of Common Pleas. 169 


Then x oe ina new line, and enter the plead- Venire ſacias 
— to the 86nd of the iſſue, after which fol- aw arded. 
8 the award of the Venire in this form. 
Th re it is commanded to the ſneriff, that 
he caiſe E ro come here from the day of, Ge. 
67. return before the day of trial) Twelve. 
By whom, &c. And who neither, Cc. 
To e &c. Becauſe a as well, e 5 


0 . 1 7 WH 5 3 Wy _ 
oh "Frinity-te REN in wo Puh year "of 
28 * the . ting N the: hire. 


DW 


„ At 


et ofore: ht 3p reth' in we dere of Entry of an 
1.  Eafter laſt n the 864. roll it is thus ue on a bill 
contained. Wf . to wwit, Be it remems 4ainſt an at- 
bed, that on the 2 3th day of May in this ee, where 
fame term R. 4. came here into court by L. 2 
R. his attorney; and exhibited to the juſtices ſubſe 
of our lord the king of the bench here his bill quent to that 
againſt M. U. gent. one of the attornies of i which the 4 
the court of our ſaid lord the king of the . 
bench here preſent, here in court in his pro- 
per perſon, in à plea of treſpaſs bn the caſe, 
the tenor of Which Taid bill folſo wett in theſe 
Words, 10 went, To the Juſtices of our lord 
the king of the bench. Allee, to toit, R. 
E. by L. R. his attorney complaineth againft x. . 
M. U. gent. ode of f el - forth "the whole bill 
verbatim to thereupon” he prayeth re- 
lief, Ge. 086 of- "piolevuring Fobn Doe 
and R 
And the ſaid M. in his proper perſon co- Inparlance. 
meth and defendeth che Torce and jury, 
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170 De Attorney sf raftice © 
1 when, Sc. and prayeth leave to 22 
thereupon here, until Friday next after the 
morrow of the Holy Trinity ; and hath, He. 
The ſame day is given to the faid R. here, 
&c. And now here at this day cometh' as 
well the ſaid R. by his attorney aforeſaid, as 
the ſaid M. in his proper perſon. And upon 
this the ſaid R. prayeth, that the ſaid M. 
may anſwer to his ſaid bill, Sc. And the 
ſaid M. as before defendeth the force and in- 
jury, Sc. And ſaith, that he did not un- 
dertake and promiſe in manner and form as 
the ſaid R. above declareth againſt him ; and 
Gr this he putteth himſelf upon the country, 

8 e . he ſaid R. doth ſo likewiſe, Ec. 
Three the ſheriff is commanded that he 


cauſe to come here on „ next. 
after Twelve, Cc. By whom, &c. 
And who, neither, &c. To recognize, &c. 
Becauſe as well, &c.  - | 

See more of this among the e pleadings at 
the end of the book. 7 


Is comnery 1a country 3 the iſſue Ry be deliver- 
cauſes iſſues to ed to the agent in town, and not to the at- 
b: delivered 10 torney in the country; and where it has been. 
3 e agreed between the country attornies, that the 
to the country iſſue ſhould be delivered in the country, and 
attorney. - has been afterwards tendered to the agent in 
town, and not paid for, judgment has been 
ſigned, and held regular. But where. the de- 
fendant has pleaded by his country attorney, 
the iſſue may be tendered to the country at- 
torney, and if not paid for by him, judg · 
i ment may be ſigned. | 
Every 


— 


3 Ne N 5 4 | : : 5 5 15 
in the Court of Common Pleas. 171 
Every attorney ſhall enter his warrant of 4ttorzey to ex- 
attorney in every ſuit upon record in court, #5 wwar- 


on pain of 107, and further puniſhment by 9 5 > 0 
impriſonment, at the diſcretion of the court. | 
Stat. 32 H. 8. c. 30. F. 2. made perpetyal. | 


2 & 3 E. 6. c. 32. and vide ſtat. 18 Eliz. c. 
Warrants of attorney are to be filed of the en 10 be 
term wherein any exigent is awarded, de- fied. 


murrer or iſſue joined, or judgment entered, 


which ſhall firſt happen, and to be filed up- 

on or before the eſſoin · day of every Trinity- 

Term, and within one and twenty days after 

the end of every other term. Hi. 14, 15 

. 5 . 

very plaintiff's attorney who ſhall proſe- D:7.*s attor- 
cute any cauſe to iſſue, ſhall, upon the deli- ny, 5 rech- 


very of the copy of ſuch iſſue, receive of the wing the Mee, 


fo pay tbe S. 3 


defendant's attorney the fee for filing his war- ,,,.,,, tbe 
rant therein; and in caſe the defendant's at- fie for fig 


torney fhall refuſe to pay for the ſame, the % warrant, 
plaintift*s attorney may ſign his judgment in 3 
ke caſe, as if the defendant's attorney had“? 
refuſed to pay for the copy of the iſſue, or 

the entry of his plea; and the plaintiff's at- 

torney ſhall file as well the defendant's as the 

plaintiff's warrant of attorney. Hil. 2, 3 


% 


Ns 
j 4c. 2. | 


Ide plaintiff's attorney in any action or py; », attorney 
ſuit ſhall file his warrant of attorney with the 7 fle bis 


proper officer the ſame term he declares, and <rarraze the 
the attorney for the defendant ſhall file his OS 
warrant of attorney, as aforeſaid, the ſame the deft. 4 
term he appears, under the penalties inflicted 76 rhe 
Ypon attornies by any former law, for de- term be ap. 
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172 De Attorney's Prabfite. - 
8 Sons of filing their warrants of attor der. Sat 
405 Wc. 16. in. 
Great inconveniencies having happened by 


Ye judy ment attornies neglecting to file their warrants of 
to "es 2 attor ney, by which judgments have been re- 


fore the judg- verſed, and. plaintiffs loſt. their debts ; it was 


ment paper be ordered therefore that no ' Judgments, whatſa- 
e 


ru a be ever. (except final judgment upon . 
— writs of inquiry, and Non pros”) ſhall be ſign- 
| ed by any of the prothonotaries, unleſs the 
ſtamp of the clerk of the 8 N be impreſ- 
| fed on the paper, whereon ſuch judgment is 
to be ſigned, whereby it may appear. the 
warrants of attorney. are. duly. filed. Mich, 
5 Geo. 2. 

The plaintiff's attorneys. on 1 a 
copy of the declaration to the defendant's at- 
torney, charges 8 d. for filing the defendant's 

warrant of attorney, and which. be generally 
| files at the ſame time he files the plaintiff's | 
Warrant, and on the ſame Piece 1 pxeb- | 
ment. 4 | 
| Theſe warrants are to be wrote on bach 
ment in the ene form: * 


3 term in the ninth year r of 
the reign of _ the thi rd. 


Plaintiffs Middleſex, E * purteth in his place R. c 

| His attorney againſt A. B. late 

"Vs; + of, Ge. yeoman, in a plea o treſpaſs on the 
x. caſe [or otherwiſe, as the action 1. 


f 


in the Court of Common Pleas. 173 
1 5 e IL 16 W; Fo oh 3 WIS : nn - | 7 : 


_ Middleſex, I B. late of, Sc. yeoman, put- Defendant's 

JJ yerh in his place N. F. hig were ff 

attorney, Se F. in the plea aforeſaid. 7 

If the flefendant be deſcribed in the plead- 

ings with an Alias dict. or the plaintiff or de- 

fendant be an executor or adminiſtrator, he 

muſt be named in the warrant of attorney in 

the ſame manner exactly as in the pleadings. 

The nature of the action muſt be expreſſed 

in the warrant, according as the caſe ſhall be ; 

as thus: In a plea of debt. In a plea of treſ- 

paſs. In a plea of treſpaſs on the caſe, Tn 

a plea of treſpaſs and ejectment of farm. In 

a plea of treſpaſs and aſſault. In a plea of 

treſpaſs, aſſault and impriſonment. 

On the back of the iflue you give notice of 

TL ĩ˙· 5 

Take notice of trial in this cauſe for the Norice of trisd. 

ſitting after this preſent Michaelmas term, 
at Gaba, London. + - © ©. 

| WDaour humble ſervant, m_ 
Jan. 5th 1767. UL. R. attorney for the 


If the trial is to be in London or Middleſex, zigbs days in 
(and the. defendant dwells within 40 miles of London o- 
London) there muſt be eight days notice there- Midaleſex. 
of given excluſive of the day whereon the no- 
tice is given. Mich. 1654... 41 : 

If the defendant lives above forty miles ter 14 dr 
from London, there muſt be fourteen days # London or 
notice of fuch trial to be had in London or Middlesex. 
c | Middleſex, 
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we The Attorney's Practice 
Middleſex, excluſive of the day of the notice, 
PWR. IX IT By ET 
Eight day: in Of trials in the country there muſt be eight 
the country. days notice given excluſive of the day of no- 
| tice. Same rule. But alter'd as follows. 
. When ten days No cauſe whatſoever ſhall be tried at N 
| notice of trial. prius before any judge or juſtice of aſſize or 
Nift prius, or at the fittings in London or Weſt- 
minſter, where the defendant reſides above 
forty miles from the ſaid city reſpectively, 
unleſs notice of trial in writing has been given 
at leaſt ten days before ſuch intended trial, 
Stat. 14 Geo, 2. c. 17. §. 4. (This act does 
not alter the above rule for fourteen days no- 
tice of trial in London or Middleſex, where the 
defendant lives above forty miles from Lox- 
F | „ 
| And in caſe any perſon ſhall have given 
And fix dan ſuch notice of trial as aforeſaid, and ſhall not 
notice of coun- | . 
nue, afterwards duly countermand the ſame in 
writing at leaſt ſix days before ſuch intended 
trial, ſuch party ſhall be obliged to pay unto 
the party to whom ſuch notice of trial ſhall 
have been given as aforeſaid, the like coſts . 
and charges as if ſuch notice of trial had not 
been countermanded. Same flat. F. 5. 
Natice of ria! Notice of trial on an old iſſue may be gi- 
auben ta ze ven to the attorney in the country, for it may 
given to atror- be given either to the attorney or the agent, 
er agent. but where notice of trial is given on the iſſue 
book, it muſt be given to the agent, becauſe 
the iſſue can be delivered no where but in 
Of notices in town. Notices of trial, and counter mandas in 
general. notices of executing writs of inquiry and 
countermands may be given either to the at- 
Os, + rorney 


— 
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torney in the country, or to the agent in 

town; but of thoſe things which 4 done 

only in town, notice muſt be given to the 

agent; and all notices where the party hath 

a koown attorney, mult be given to that at- 

torney or his agent, and not to the party 
himſelf. „ oY Cs oh 8 

In all caſes where there have been no pro- A tnt 0. 
ceedings for four terms, excluſive of the 4% where no 
term in which the laſt proceeding was had, yr. eo : 
the party who deſires to proceed again, ſhall ve. 
give a term's notice to the other of ſuch pro- | 
ceeding; ſuch notice ſhall be given before the 7, ze given 
eſfoin-day of the fifth or other ſubſequent here the e/- 
term; a judge's ſummons, if no order be day of the 
made thereupon, ſhall not be deemed a pro- 
ceeding; but a notice of trial, though after- n 7:emed 
wards countermanded, ſhall be deemed a pro- a proceeding. 
ceeding within this rule. Paſch. 13 Geo. 2. 
Heretofore, where the plaintiff in pleading 

concluded ad patriam (to the country) he 
could not give notice of trial till the defen- 

dant had joined iſſue, which he was not obli- 

ged to do till a four day-rule for that purpoſe 

was expired: But now in all cafes where the tee be 
plaintiff concludes ad patriam, the defendant's plaintiff con- 
attorney muſt accept notice of trial on the c ad pa- 
back of ſuch pleadings, whether the ſame be Rn 
delivered to the defendant's attorney or agent, ct notice of 
or left in the office; and ſuch notice ſhall be ria! or the 
as effectual as if iſſue had been joined. Trin. 5ac# of the 
2. A | pleading. 

Where the plaintiff concludes ad patriam, ,, if dt 

and gives notice of trial on the back of the j in I xe, 
pleadings {purſuant to laſt rule) if the defen- 70 accept of 

. 7 dant 
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vetice of in- | , dant does vot join, iſſue beſare the rule 1 is 3-4 
gary — te then after judgment abtained. the defendant's 
notice of trial, attorney (hall be obliged to accept of notice 
| of executing a writ of inquiry from the time 
that the notice of trial was PO on the. back 
| of the pleadings. Hil. 6 Geo. 27. 
Notice of pi. Notice of trial, or of S e a writ of 
not to be given inquiry, given to a defendant when his attor- 
to the defen- ney is known, is not good notice; but when 
2 * 8 his attorney is not known, then the notice 
ET may be given to the defendant, Vide antes fo. 
Where the plaintiff may give a ſhort notice 
Where the ple. of trial, as where the defendant has had time 
| 2 nn given him-to plead on raking ſhort notice of 
give as much trial, the plaintiff muſt give him as much no- 
as be can. tice as he can. 
For trial by If the plaintiff ought to give 14 days ne no- 
proviſo def. tice of trial, if he was to proceed to trial, and 
| 2 ee wo. the defendant burger to have the cauſe Lied 
ame tice @ by proviſo, he muſt give the ſame notice 
9, tay ny «Az as the plaintiff ſhould have done. 
1 The next thing to be done is to enter the 
7 1 iſſue, and prepare the Ni prius record for 
eee F trial, which muſt be ingroſſed on a piece of 
parchment ſtamped with a double haff crown 


— which you . 401 in Cans manner. 


Pleas at Weſtminſter, before Sir 

John Eardley . Wilmot, knight, 
and his companions, juſtices of our 
lord the king of the bench, of 
Eaſter Term in the ſeventh year of. 
the reign of our ſovereign George 
the third, by the grace of God, 
of Great Britain, France and Ire- 


land King, defender of the faith, 
A | * Roll. 


Middleſex, CG L. late of, c. gentleman, 
to wit, was attached to anſwer R. R. 
of a plea of treſpaſs, on the caſe ; and where- 
upon the ſaid R. R. by F. S. his attorney 
complaineth, that whereas, Fc. (to the end 
f the iſſue and award of the Venire.) | 
Note; In the Common Pl:as the Placita is 
wrote but once, except on the. death or 
change of a chief juſtice, or on an old 
record, in which caſe you write a ſecond 
Placita; then your write the Jurata in 
this manner. PR 


Middleſex, T HE jury between R. R. 
to wit, plaintiff, and C. L. late of, 
Sc. gentleman, in a plea of * treſpaſs on 


6— 


In replevin ſay, takin and unjuſtly detaining the 
cattle of oh ſaid K. : | : or : 


"Fob, 1, W-: dhe 


-- — 


in the Court of Common Plas. 177 
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be Attorney's Practice 

the caſe, are reſpited here until on the mor- 
row of the Holy Trinity (the return of the 
Habeas corpora juratorum, and which ſhould 
be the next return after the day of trial) un- 
leſs Sir Eardley Wilmot, knight, the king's 
chief juſtice of the bench, here aſſigned by 
form of the ſtatute in that caſe made and pro- 
vided, ſhall come before, on Tueſday, the 

day of be day of the 


| fittings] at Weſtminſter, in the great hall of 


pleas, there, commonly called Veſt minſter- 
hall; in the ſaid county of Middleſex (if in 
London, ſay, at the Guildhall of the city of 
London aforeſaid) for default of the jurors, 


| becauſe none came : Therefore let the ſheriff 
have the bodies of the ſeveral perſons men- 


For the aſſizes. 


tioned in the panel annexed to the writ of 
Habeas corpora juratorum. And be it known, 
that the juſtices here in court in this fame 
term delivered. a writ thereupon to the de- 
puty of the ſheriff of the county aforeſaid, 
to be executed in form of law, Sc. 

If the trial is to be had at the aſſizes, the 
form of the Jurata is as follows. 


Lincoln, T: HE jury between R. R. plain- 
to wit, kiff, and C. Z. late of, &c. 
gentleman, in a plea of treſpaſs on the caſe, 
is reſpited here until on the morrow of All 
Seuls, unleſs our lord the king's juſtices, aſ- 
ſigned to take the aſſizes in the county afore- 
ſaid by form of the ſtatute in that caſe made 
and provided, ſhall come before on (the day 
the afſizes are to be beld) at (the place where 
they are to be held) in the county 
% r 


in the Court of Common Pleas. 
for default of the jurors, becauſe none came: 
Therefore, &c. (as before.) | 


When the Mi prius record is prepared, 
you are to carry it, and the roll whereon you 
have entered the iſſue, to the proper protho- 
notary, who on being paid for the entry will 
mark both the record and roll; then you go 
to the clerk of the treaſury, who will examine 
and ſee that the Jurata is rightly entered, and 
ſign and ſeal: the recor e. 

No record of Mi prius is to be ſigned be- 
fore the iſſue be entered upon the roll. Mich. 
1664. Paſ. 5 V. & M. | 


And all iſſues are to be entered of the term Iſues to be en- 
tered the ſame 
term they are 
joined. 


In what man- 


they are joined. Paſ. 5 N. & M. Hil: 11 
GS. $193 ents WR 10 | 
Every record of Ni prias is to be ingroſ- 
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No record of 
Ni. Pri. 7 be 


= figned before 


i ue entered. 


ſied in a fair legible character, and fo entered on ur records of 


the roll ;- the beginning of every pleading to Niſi privs are 
begin with a new line, and the farſt word in a © be ingroſſed. 


greater character than the reſt; and in all ac- 


tions that have divers narrs, [i. e. counts] no- 


tice thereof muſt be given by figures in the 
margin of ſuch record of Ni prius; and all 
records of Mi prius that ſhall be ingroſſed in 
this court are to be of the exact breadth of 
the rolls of the court, and no broader or leſ- 
fer. Trin. 29 Car. 2. 

Records of Ni prius for trials at the aſ- 


fizes ſhall be ſigned by the reſpective protho- fr 119 7 


notaries, and ſigned and ſealed by the clerk 
of the treaſury within the ſpace of three weeks 
next after the end of every Hilary term, and 
ES + zh, 4 


of 


Within what 
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of every Trinity term, and not afterwards un- 
leſs by ſpecial order. Trin. 29 Car. 2. | 
No record ef The clerk of the treaſury ſhall not ſign or 
9 — ſeal any record of Mi prius, unleſs the ſame 
fone by ſhall be firſt figned or ſtamped by the clerk | 
the clerk of the of the warr ants. Hil. 25 3 Fac. 2. 
warrants. * a TSaV, £78 b 


De form of a Venire facias. 


. 'E- EORGE the third, by the grace of 
e God, of Great Britain, France and Jre- 
land king, defender of the faith, c. To the 

ſheriff of Eſſex, greeting. We command 

| you, that you cauſe to come before our ju- 

tices at Weſtminſter, on the. morrow of the 
Purification of the bleſſed Mary, twelve free 

and lawful men of the body of your county, 
, 4. each of whom has ten pounds of lands, tene- 

"Duty 2 o ments or rents by the year at leaſt, by whom 
Signing 1 4 the truth of the matter may be better known, 
Seal © 7 and who are in no ways of kin, either to R. 
3 11 K the plaintiff, or to J. W. late of, Ec. or 
to W. S. late of, Sc. [if the defendant be de- 
clared againſt with an Alias dict', or as an ex- 
ecutor or an adminiſtrator, be muſt be here de- 
ſcribed as in the pleadings] to make a certain 
jury of the county between the parties afore- 
ſaid, in a plea of taking and unjuſtly detain- 

ing cattle [as the gion is] becauſe as well the 

ſaid J. W. and W. S. (the party who firſt takes 

the iſſue), as the ſaid R. R. between whom 

the matter in variance is, have put themſelves 
upon that jury; and have there the names of 
the jurors and this writ, Witneſs Sir Jobs 
” Eardley 


in the Court of Common Pleas. 181 
Eardley Wilmot, knight, at Weſtminſter, the 
23d day of Fanuary in the ſeventh year of 


our reign, 
Dickins. 


Inſert the cauſe of action in the Venire as 
the caſe ſhall be, thus: 


In a plea of debt. Debt. 

In a plea of treſpaſs on the caſe. Caſe. 

In a plea of treſpaſs and aſſault. Aſault. 

In a plea of treſpaſs, aſſault and impriſon- 4zuir and 
ment. | impriſonment. 
In a plea of treſpaſs and ejectment of farm. Ejednent. 

In a plea of breach of covenant. Covenant. 


In a plea of taking and unjuſtly detaining R-p/evin. 
cattle, | . | 
In a plea of detaining goods, or writings. Detinue. 
If the defendant carries down the cauſe to 
be tried by proviſo, the writ runs thus: 
And have here the names of the jurors and By proviſo. 
this writ; provided always, that if two writs 
hall thereupon come to you, that you only 
return one of them to our ſaid juſtices at Weſt- 
minſter, at the time aforeſaid, | 
ou carry this writ to the prothonotary to 
be ſigned, for which you pay him 15. 4. 
and then to the ſeal office to be ſealed, tor 
which you pay 7 d. ET, 
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When you have this writ returned by the 
ſheriff, you carry it to the clerk of the jury, 
and he will make out a writ of Habeas corpora 
Juratorum, which you carry to the ſheriff, and 
he alſo returns. N | 
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The form of the Habeas corpora 


Juratorum. 


| Habeas cor- GEORGE the third, by the grace of 


| qa God, of Great Britain, France and Ire- 
8 * land king, defender of the faith, Cc. To the 
1 : ſheriff of E. greeting. We command you, 
that you have before our juſtices at Weſtmin- 
„ „ ©. fer, from the day of Eaſter in 15 days [the 
8 ” g day in bank the next return after the triel] or 
Duty 2 o before our juſtices affigned to take the aſſizes 
Sa! o» 7 in your county, by force of the ſtatute in 
— that caſe provided, if they ſhall come before, 
+* an the day of 

[7he day the aſſixes are held] at [the place where] 
in your county, the bodies of the ſeveral per- 
ſons named in the panel annexed to this writ, 
jurors ſummoned in our court before our ju- 
ſtices at Weſtminſter, between R. K. plaintiff, 
and J. V. late of, &c. and V. S. late of, &c, 
of a plea of taking and unjuſtly detaining 
cattle, [as the action is] to make that jury; 
and have there this writ, Witneſs Sir Jobn 
Eardley Wilmot, knight, at Weſtminſter, the 

FX day of in the 

year of our reign, ET 


Harr zſon, 
I 


The 


1 2 — bk. AH 2 


J. 


be 


man, defendant, in a plea of treſpaſs 


. our E . 
our r ign 


in the Court of Cu mer, 183 


The form 0, * the Subpcena at te- 


ificandu A. 


G EORGE ay third, by the grace of Subpizna ad: 
Gad, of Great Britain, France and Tre teſtificandum. 


land king, defender of the faith, &c. To A. 


B. C. D. E. F. and G. H. greeting. We com- * 
mand, and firmly injoin you and each of you, 22 2 © 
that laying all other matters aſide, and not- FN hg 3 

ea 6 7 
withſtanding any excuſe, you be in your " 
per perſons before our juſtices at the aſſizes 3 7 
to be held, at [the place where the aſſizes are 


to be held] in the county of S. on [tbe day 
when] next enſuing, to teſtify and ſpeak the 
truth in a certain matter of controverſy pend- 


ing undetermined in our court before our ju- 


tices at Weſtm. between A. B. plaintiff, and C. 


D. late of E. in the ſaid county of S. 4 * 

| as 
the action is] and this you are not to omit, 
nor is any one of you to omit, under the pe- 


nalty on each of you of one hundred pounds. 


Witneſs Sir = Eardley Wilmot, knight, at 
W "minor, the „ 8 day - "of 
in the Pier of 

: Cooke, 


If the trial be to be had in Hadi you ſay 


thus, — That, Sc. you be before Sir Jobn 


Earaley Wilmot, knight, our chief juſtice of 
the bench at Guildball, London, on * day 
Li ft tings) to teſtify, SS. 85 
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Subpcena - © 
ticket, 


The Attorney's Practice 
If in Middleſex thus ; before Sir 2 Eard- 
bey Wilmot, knight, our chief juſtice of the 


bench at Weſtminſter, in the great hall of 


pleas there, called — Ball, to teſti- 
c. 
This Sub pæna you carry to the proper pro- 


thonotary to be ſigned, for which you pay 


15. and to the ſeal- office to be ſealed, for 


which you pay 7 d. and then you make out 
tickets for each of the witneſſes i in the fol- 


lowing form. 
Mr. R. B. 

By virtue of a writ of Subpæna to you di- 
rected, and here with ſhewn unto you, you are 
commanded perſonally to be and appear be- 
fore his majeſty's juſtices of aſſize [or the chief 

juſtice as before direted, according as the caſe 


15 at [the place] on the 
day of by 5 of the 
clock in the noon of the ſame day, 


to teſtify the truth, according to your know. 
ledge, in a certain cauſe now depending, and 
there to be tried between A. B. plaintiff, and 
C. D. late of in the county of 

gentleman, defendant, 


in a plea of treſpaſs [as the action is] on the 


part of the plaintiff [or the defendant, if at his 


inſtance ſubpæna d] and hereof you are not to 


fail, upon pain of one hundred pounds. Da- 

ted ide day of 

in the year of our Lord 196 , and in the 
year of the reign of our ſovereign 


lord George the third, king of Great Britain, 


Kc. 


R. attorney. 
A 25 Before 


in the Court of Common Pleas. 
Before you go to trial you muſt enter your 
cauſe with the judge's marſhal. | 


Cauſes to be tried in London or Middleſex — * 
ought to be entered in the marſhal's book 4% before the 


four days before the day of trial. Mich. 
1654. | : 

But notwithſtanding this rule, and though 
there is none other to the contrary, two days 
at this time are reckoned ſufficient, | 


Ne recipiaturs ſhall be allowed to be enter- Record; te be 
brewght in be- 


ed for the fittings at Mi prius after. every 


185 


Cauſe to be 
extered with 


dey of triad. 
S 


Now s. 


term, unleſs the records of Ni prius and the the fit- 


writs be made up and brought into court 
on or before the days and fittings reſpective- 
ly. Hil. 8 Geo. 1. | 

In every cauſe to be tried in the circuits, 


the writ and record ſhall be entered together, — re- 
and no record ſhall be received without the , . 


writ. Trin. 10 & 11 Geo. 2. 

No writ and record of Ni prius ſhall be 
received at the aſſizes in any county in ZEng- 
land, unleſs they ſhall be delivered to, and 
entered with the marſhal], before the firſt ſit- 
ting of the court after the commiſſion-day, 


tings aficr 
f{erm. 


On circuit 


to be en- 


Oz crrenit in 


evhat time re. 


cord to be 
brought and - 
entered. 


except in the counties of York and Norfolk ; 


and there the writs and records ſhall be de- 
livered to, and entered with the marſhal be- 
fore the firſt fitting of the court, on the ſe- 
cond day after the commiſſion- day, other- 
wiſe they ſhall not be received. Hi. 14 
Geo. 2. | 

Every caufe ſhall be tried in the order in 
which it is fo entered,. without any preference 


Caſes to be 
tried in the 


or delay, unleſs it ſhall be made out to the order . 


ſatisfaction of the judge in open court, that 
| pu 


SIPS - 1 2-4 5 


? 


ap" l 
45 * 
1 2 LA 
/ Z = 
— + A 
: © | 
1 1 E 
& : Ki 7 
1 #4 
+ 2 i 
1 i * 4 
5 * ; 
I : 9 5 * 
cl l i. 
: £6 : , 
x * 
F 1 
197 * 
: 4 443 
+ BE 7 : F 
: SF - 34+ ; 
[] "8 © : 
A # > 
i 29 2 
is - 65 
: * 
N 
15 bs 
435 of 
1 1 by 
'F, . 
: f 3 
N 
1 £ 
. * 
: Y 
$ | 3 
5 
5 . 
1 ö 7 
El : 
. "1 
; bo 
4 N 
. * 
E 0 . 
a 
1 0 
£ BM. U 
14186 5 
5 : 1 
f . 4 
1 | 
11 [4 
1 
by N 5 
21 £ 2 
* F 
#1 
17S HQ £ 
1 7 
| = „ 
TIM 13 : 
: . 2 
LE 
y 11 * 
7 1 
17-238 . ? 7 
$ H : 2 "© + 
an „ — * o 
14 * * } 
7 = ” : 
J 4 G 4 & 4 55 M 
- - 7 9 
e f 
1 * . 
1 8 2 
i | ww . 
: 4 3 
21 
VIP [ 
1 
i 
2 2 
25 1 
7 
2 1320 
4 2 


N 
8 a 1 
4 1 
24 
7 I 
. ' 


8 


. TTT 
— moms — - —_— : 
Rn 3 ö 


a 


CD 


r 
Nr 


8 mo 


— 


* 
44. 
n 
r 5 ——ͤ— r. 8 
8 * Wa + . . 1 r 1 . oc SC WLAIIES 4 
<a 1 RG FF If — —4 > = ey 4 —— DEA ; — oy * d > n 8 "Ss: 
ere a ei nts eee =» — rr 
y 1 hey T - 7 tn — Inte, BELT 2 =» — r 2 N 
8 JJ ³ K LT" 


LEES 


-— <A 


aunts * 


4 
1 4 
+ * 
1 i 
4a 
*, i 4 
= 0 
iu 
i 5 
bas 
: 4 > 
39 b : 
1 0 13 
30 p 
8 92 1 
2 1 $ — * 
: 1 4 [4 » © 
1.3L = 3 2 Is 
.% 35 LEES 
1 * "+ 4 ; Ne 
& * !: N 1 * * 
1 = = 1 
4 
; 112 
1 1 
. 7 4 — 2% 
* + TEM . 
e « T2: 
ö 1 4 3 
: Z - 
* * 47 4 
1 F 5 
e 
q =. 8 
# . 
I 1274 i 
He 5 1 
1 7 5 : 
1 1 > 7 
388 5 l 
1 ain , 
£ q "#3 4 
1 1 
IP - 
a '+ ©, WR 
8 7 F * 
I »4 A, C = 
. af 2 11 
q > $* g 0 : s © 
: 1 £ Y 
» + 2 * 3 
* 4 5 
"34 f x 
4 
0 * * 
mY 4 i 
41 > 3 G 
*& © 7 
4 + 
4 . 5 
LY 1 
. 
2 £ 
O o 
+7 3 
1 1 
* 5 1 
e 
F 2 4 
»4 4 1 
1 "© - 
5 1 
5 
4 4 4 
* 5 
7 . 
z * 
1 7 
127 7 
* 1 
TJ ny 3 if 
%/ 95: 5 
7 
, & 4 $ 
+. 4 4 > 
* £ 8 
14 
1 3 © 
It 
+6 : 7 
5 * 
a : 
$5 
; Ns 
47 80 U 
1 16 n 
E. 0 
NIE. : 
1 38 . 
5 . 
14 F 
va $ | 
4D 17 
1 p 5 
1 N 
: ct. H 18 * 
* , 
” x” 4 1 
5 us 
FIT 
hs +! | 
. y 
is "45 4 
1 % 
487 1 
1 
4 : 
11 
(5 
3 N 0 
«a 1 y 4 
, 3 5 
4 4 2 
15 1 by 
1 9 
, 744 
4 35 
1 1 
1 
a 74 4 
42259: - 
? 
BP th" 
41 34 
{Þ.-+ }; : 
7 2 14 
, F&IS 
, -” 
* 
+ i 
5 


The Attorney's Practice 


it is impracticable or inconvenient fo to do, 
who thereupon may make ſuch order for the 
tial of the cauſe, ſo put off, as to him ſhall 

. ſeem juſt. Same rule. | Mite: 
Lift of cauſes A. liſt of the cauſes, when ſo entered as 
to be made and aforeſaid, ſhall be made by the marſhal, and 

bung op. forthwith fixed up in ſome public place in the 

Niſi prius court, there to remain during the 
| whole time of the aflizes. Same rule. | 

Entring fee in If che cauſe be to be tried in London or 
London ov Middleſex, you pay, for entering the cauſe 
Middleſex. . with the marſhal, 13 5. ꝙ d. viz. the chief 

juſtice 105. 9d. Marſhal 2 3. Aſſociate 15. 
A. the aſtæes. If the trial be at the aſſizes, the fee for en- 
tering the cauſe is but 115. 8 d. viz. the judge 
63. 8 d. Clerk of aſſize 25. Marſhal 23. 
Cryer 15. | 

If ple. du go If the plaintiff gives notice of trial for the 
to trial at af: aſſizes, and don't bring the trial on, he can't 
fixer, neff give go down to trial again without new notice, 
new bote. unleſs by conſent or rule of court. 

London or But in London or Middleſex, if the plaintiff 
— gives notice of trial for one ſitting, and be 
3 3. re not provided to proceed, he may give notice 
the day of fir- before that ſitting, that he will try it at the 
ting, fir the next fitting. Mich. 1654. wr 

| __ The plaintiff cannot continue his notice of 
; * his notice trial a ſecond time, i. e. he can give ſhort O- 

But once. tice of trial but once; but if the full time be 

given by the notice of continuance the word 
continue will not vitiate the notice. a 


Can't counter. The plaintiff gave notice of trial for th 


mand and con- firſt ſitting within term, then gave notice 
tinge inthe that he countermanded the notice of trial for 


Jame notice. the firſt ſitting, and continued it for the rf 
3 | cone; 


in the Court of Common Pleas. 187 
cond; the defendant made no defence at the 
trial, and the plaintiff had a verdict. But on 
a motion the eourt ſaid the plaintiff could not 
countermand and continue in the ſame no- 
tice, and ſet the verdict aſide. Smith v. Hough, 
Hil. 11 Geo. 2. Barnes 220. Pratt. Reg. C. P. 
394. Rep. and Caſ. of Pract C. P. 146. | 

| Incaſe the plaintiff gives notice of trial, and Ali. dm. 
don't go to trial accordingly, the defendant proceed to crial 
upon motion ſhall have his coſts of attendance, 47 ding to 
to be taxed by the prothonotary, unleſs the ne 
plaintiff countermand his notice in convenient Ze Sal . 
tim, or ſhew cauſe to be allowed by the ce. 
court in excuſe of ſuch coſts. Mich. 1654. 

The defendant gave notice of trial by pro- Both plt. and 
viſo, and the plaintiff alſo gave notice of trial; %. E 
neither went on to trial, or countermanded, rer 0 

and both got rules for coſts for not going on proceeding to 
to trial; the prothonotary doubted whether il, each 
both were. intitled to coſts, and the judges ?i4 ces. 

were of opinion, that as both fides gave no- 

tice of trial, and neither proceeded to trial, 
each fide was intitled to coſts. Reading v. 

Grafton, M. 13 Geo. 1. Pratt. Reg. 405, 

No countermand of trial at the aſſizrs ſhall Countermand 
be good unleſs notice be given two days be- e aſſiæes. 
fore the commiſſion- day. Mech. 5, Geo. 1. 
The commiſſion- day on a Monday, a coun- | 

termand on the Saturday held to be regular. 
And in London or Middleſex the counter- 7, London 
mand muſt be two days before the ſitting for 224 Middle- 
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which notice was given. Antea, fol. ſex. 
Notice of trial may be countermanded af- Cern. of- 
fer the record iS made a Remanet, 9 ter record 

| | made a Re- 


Where manet. 


188 De Attorney s Practice 
Where iſſue is or ſhall be joĩned, and the 
plaintiff hath neglected or ſhall neglect to 
bring ſuch iſſue on to be tried, according to 
When on de- the courſe and practice of the court, it ſhall 
Fault of the be lawful for the judges at any time after ſuch 
| ty th 7% neglect, upon motion made in open court 
e gal! (due notice having been given thereof) to give 
give judgment the like judgment for the defendant as in 
of woaſuit, caſes of nonſuit, unleſs the judges ſhall upon 
Juſt cauſe and reaſonable terms allow any fur- 
ther time or times for the trial of ſuch iſſue. 
And if the plaintiff ſhall neglect to try ſuch 
- iſſue within the time or times ſo allowed; 
then and in every ſuch caſe the judges ſhall 
proceed to give ſuch judgment as aforeſaid. 

Stat. 14 Geo. 2. c. 17. J. 1. | | 

Of obtaining If the plaintiff doth not proceed to try his 
Judgment, as cauſe in due time, and the iſſue is not entered 
on | og on record, and the roll carried in, a rule muſt 
proceeding to be given for the plaintiff to enter the iſſue up- 
trial in due on record, (which is a four day rule, exclu- 
time. ſive of the day of notice) and in default there · 
of a Non pros may ſigned. 2 Barnes 248. 
When the roll is carried in, either in purſu- 
ance of this rule, or without ſuch rule, the 
defendant may move for judgment, as in the 
caſe of a nonſuit upon the above act of par- 
liament, and the roll muſt be produced in 
court. 2 Barnes 249. When a further time 
is granted, the court appoints a time for the 
trial, as at the next aſſizes, or at ſome ſitting 
in London or Middleſex, according as where 
the action is to be tried. Barnes 248. If the 
defendant applies for coſts for not going to 
trial, purſuant to notice, he has made his 
5 election, 


in the Court of Common Pleas. 189 
election, and cannot move for judgment, as 

in caſe of a nonſuit. 2 Barnes 103, 251, 233. 

Though further time for going to trial hath 

been given, yet upon reaſonable cauſe it may 

ſtill be enlarged, notwithſtanding the word 

peremptory in the rule. Such judgment may 

be given in an action Qui tam, c. or reple- 

vin. 2. Barnes 253, 257. Where the excuſe 

for not proceeding to trial, according to the 

rules of the court, is a ſufficient excuſe, the 

court, on giving further time, will not make 

the plaintiff pay the coſts of the application, 

but only the coſts for not proceeding to trial. | 

You cannot, on notice of trial for the fit- For trial at 


. 1 * ; ſittings after 
tings after term, enter a Ne recipiatur till af: „ 


ter proclamation made for bringing the re- recipiatur 271 


cords in. after procla- 

Motion to put off a trial, for that a mate- 227707. 
rial witneſs is out of the way, and cannot be moms 
had at the trial, muſt be made at leaſt two er. 
days before the day for which the notice of 
trial was given. Rep. and Caſ. of Prakt. C. P. 
98, 105, 150. Pract. Reg. C. P. 399, 400. 
Barnes 319, 320, 329. | 

But if it appears that this witneſs, who is Vir 10 ke 
ſworn to be a material witneſs, went out of granted if the 
town or abroad beyond ſea after the notice of vit was 
trial was given, the court will not put off the“ 3 = 
trial for it; the defendant might have ſub- „ 8 
pœna'd him in time. Barnes 326. 

The perſon, or party, who ſhall apply for Parey appy- 
a ſpecial jury, ſhall not only bear and pay the ing Ver 4 fe. 
fees for ſtriking ſuch jury, but ſhall alſo pay / ½%½ *® 
and diſcharge all the expences occaſioned by 
the trial of the cauſe by ſuch ſpecial jury; 
and ſhall not have any farther or other allow- 
| ance 
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end not allrw- ance for the ſame, upon taxation of coſts, 
ed more than than ſuch perſon or party would be intitled 


for a common 


Units &. commob jury; unleſs the judge, before whom 


the cauſe is tried, ſhall, immediately after 
the trial, certify in open court under his 


| hand, upon the back of the record, that the 
- ſame was a cauſe proper to be tried by a ſpe- 

cial jufy. Stat. 24 Geo. g. c. 18. 
What allow- No perſon who ſhall ſerve upon a ſpecial 
- ence to ſuch jury, or be returned, ſhall be allowed or take 
_ Jury for ſer. for ſuch ſerving on any ſuch jury, more than 
. the judge who tries the cauſe ſhall think juſt 
and reaſonable, not exceeding 1 J. 1 5. except 
in cauſes wherein a view hath been directed. 

Same ſt at. 


Venire 2 a Every Venire for the trial of any iſſue in 


penal flat. fo any action or information, upon any penal 
E. de corpore ſtatute, ſhall be awarded of the body of the 
en proper county where ſuch iſſue is triable. Same 
Hat. | 

On trial ar On trials at bar, which are to be moved for, 
bar, plt s at- the plaintiff's attorney muſt before the eſ- 
torney to give ſoin-day of the term, in which the cauſe is 
notice of the appointed to be tried, give notice to the chief 
dy 3 prothonotary or his ſecondary, of the day on 
NN 7" which ſuch cauſe is to be tried, that the ſame 
+ may be put down in the court-book; and in 
caſe of neglect, and without motion and ſpe- 
cial direction of the court, ſuch cauſe ſhall 

not be tried that term. Hi. g Ann. 
FORD INN On trials at bar, the lord chief juſtice and 
bar, judges to the other judges are to have copies of the if- 
have copies of Tues in ſuch cauſes delivered to them four 
= Jays 


unto, in caſe the cauſe had been tried by a 


r ] VT A T 


—_— 


2 ©? ay 


in the Court of Common Pleas. 191 
days before the time appointed for trial. - ſues toys 
Mich. 3 Geo. 2. : aa 
Every clerk of aſſize, and the aſſociate to Clerk: of affize 
the lord chief juſtice, ſhall make returns of and affaciaze 
Poſtea's upon records iſſuing out of this court, p fad. 
whereupon any proceedings have been by vir- 
tue of any writ of Nif prius, Diſtrirgas, or 
Habeas cor pora juratorum, and cauſe the ſame 
to be delivered. to the reſpective prothono- 
taries, upon the Quarto die poſt of the return 
of the writ, of Ni prius in bank, under the 
penalty of a0 l. And that all excuſes may 
be taken away, the reſpective clerks of aſ- 
ſize and aſſociate at the trial ſhall take the fees 
due to them reſpectively for the return of 
every ſuch poſtea. Paſcb. 2 Fac. 2. 

After the. trial is over,. and the record is 
returned with the paſtea ingroſſed, you get 
the paſtea ſtamped with a double half- crowa 
ſtamp, and apply to the prothonotary to tax 
your coſts, and then deliver. the record and 
paſtea to the clerk of the judgments, who 
continyes the ſame on the roll, and awards 
Ferne {55 : | 
Where final judgment ſhall be figned upon Poſtea 7 Ze 
a poſtea, the paſtea ſhall immediately be left % with clerk 
with the clerk of the judgments of the pro- / e 1%48- 
thonotary, and ſhall not afterwards be taken 
out of the office without leave of the court. 

Trin. 13 Geo. 2. | 
| Incaſe a ſpecial verdict be found, the plain- Of jpecial ver- 
tiff's attorney muſt enter the proceedings to 4%. 
the end of the ſpecial verdict on record, and 
deliver it to the ſecondary in court, and get 
a ſerjeant ta move for a Concilium, or day tor 
argument, 
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The Attorney's Practice 
argument, then draw up the rule, and ſerve 
it on the defendant's attorney. 
Paper books In cauſes entered in the court-book for ar- 
ex ſpecial ver. gument at the bar on ſpecial verdicts or de- 
At or demzr- murrers, the attornies concerned in the cauſe 
gr 3 to be ſhall deliver true copies of the record to the 
reſpective juſtices of the court, by the ſpace 
of one week at leaſt next before the day ap- 
pointed for ſuch argument; namely, the at- 
rorney for the plaintiff, one copy thereof to 
the lord chief juſtice, and another to the ſe- 
nior judge; and the attorney for the defen- 
dant like copies to each of the other two ju- 
ſtices. Paſcb. 27 Car. 2. 
— No arguments by counſel on either ſide 
— 2 ſhall be heard at the bar, until books be de- 
wered. livered to all the judges. Same rule. 

e In caſe the attorney of either party ſhall 
2 , not deliver books as he ought; then if the 
ide may hi- attorney on the other ſide, for expediting his 
ver all the client's cauſe, will deliver books to all the 
books. judges three days at the leaſt before the argu- 
ment, counſel ſhall be heard on his client's. 
behalf, at the day appointed, and the attor- 
ney delivering books as * ſhall be re- 

imburſed the charges of delivering the two 
— — books, which ought to have been delivered 
king default. by the attorney of the adverſe party, which 
charges the ſaid attorney ſhall be bound to 

pay upon the demand thereof. Same rule. 
If wet pajdbe- If the charges of delivering the ſaid two 
Fore judgment, books ſhall not be paid before judgment ſhall 
7 be allowed be given in the cauſe, the charges of deliver- 
Py. ing the ſaid books ſhall be allowed upon tax- 
ing coſts, and in that caſe the attorney ſhall 
4 | nA 
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not be compelled to pay the ſaid coſts ; but 

if no coſts are to be taxed in the caſe, then 

the attorney making default in delivering of 

the books as aforeſaid, ſhall be compelled to ,.,, 1 
pay the charges of the copies ſo delivered by tachant 
the attorney of the adverſe party, by attach- againf attor- 
ment or otherwiſe, as the court ſhall think fit. % ing 
Same rule, vide poſtea. AE 

A motion in arreſt of judgment muſt be Motion in ar- 
made within the firſt four days, i. e. before, % 2 judg- 
or on the appearance day of the return of the when. 
Habeas corpora juratorum. Barnes 3317. 

If the motion be on the laſt day of term, Notice, if on 
the party, who moves an arreſt of judgment, 7% 4% day of 
muſt produce an affidavit, that he has given . 
notice of his motion to the other ſide. | 

After a motion in arreſt of judgment the Not after mo- 
party can't move to ſet aſide the verdict, un- en _ afide 
leſs it be upon a matter diſcloſed after the 705 4 I 
motion in arreſt of judgment, and the motion © 
to ſet aſide the verdict be made before judg- 
ment pronounced. 

Verdicts have been frequently ſet aſide for vd /et 
exceſſive damages, but never for ſmalneſs of 2/4: for ex- 
damages. „ 

A motion for a new trial can't be made af- 1 hs 
ter the appearance-day of the return of the new trial, 
Habeas corpora Juratorum, unleſs the founda- ben. 
tion of the motion be ſome matter diſcovered 
afterwards. - 

Where the iſſue lay on the i as Seldem, auler 
Solvit ad diem, Son aſſault, &c. and the de- Hue lay on 
tendant's witneſſes have been examined, the — 
court ſeldom * a new trial. 
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Seldom in ge In ejectment, where a verdict is for the de- 


ment, if ver- 


dict pro D. 


aliter / pro Q. 
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fendant, it is not uſual to grant a new trial, 
becauſe the plaintiff may bring a new eject- 
ment, and no other diſadvantage happens to 
him; but where the verdict is for the plain- 
tiff, a new trial is often granted; for then 
the conſequence of not granting a new trial is 
the alteration of the poſſeſſion of the pre- 
miles. :-- 7 
When final judgment is obtained, the par- 


ty is to proceed to execution; of which ſee 
_ hereafter. : | 


General de- 
murrer to a 


declaration. 


As we ſpoke of iſſues triable by juries, 
we ſhall ſay ſomething of iſſues triable by the 
judges, or by record, as on demurrers, and 
pleas of Nul tiel record. | 


Of demurrers. 


ND the ſaid V. by A. R. his attorney 
cometh and defendeth the force*and in- 

jury, when, Sc. and faith, that the ſaid de- 
claration in form aforeſaid made and decla- 
red, and the matter therein contained, are not 
ſufficient in the law for the ſaid S. to have or 
maintain his ſaid action againſt him the ſaid 
W. and that he the ſaid V. hath no need, nor 
is he obliged by the law of the land to anſwer 
the ſaid declaration in manner and form afore- 
ſaid made and declared : And this he is rea- 


dy to verify : Wherefore for want of a ſuffici- 


ent declaration in this behalf, the ſaid 
0 judgment, and that the ſaid S. may 
be barred from having his ſaid action againſt 
him the ſaid . &c. 
wy 2 | And 
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And the ſaid S. inaſmuch as he hath above Joinder. 
declared ſufficient matter in the law to have 
and maintain his ſaid action againſt the ſaid 
W. which he is ready to verify; which ſaid 
matter the ſaid W. hath not denied, or given 
any anſwer thereto, but intirely refuſeth to 
admit the verifying the ſame; the ſaid &. 
prayeth judgment, and his damages by oc- 
caſion of the premiſſes to be adjudged to 
him, &c. ED | 
And becauſe the juſtices here will adviſe Concilium. 
themſelves of and upon the premiſſes before 
they give their judgment thereon, day is given 
to the ſaid parties here from the day of Sr. 
Martin in fifteen days to hear their judgment, 
for that the ſaid juſtices here are not yet ad- 
viſed thereof, &c. 

And the ſaid R. D. by T. C. his attorney; Lev. 130. 
cometh and defendeth the force and injury, Special demur- 
when, Fc. and craveth oyer of the ſaid writ rer te a wrir 
of our lord the king of privilege ; and it is % 
read to him in theſe words, 10 wit, George fit any ar- 
the ſecond, c. [ ſetting forth the whole writ zorne. 7 
in bec verba.] Witneſs Sir Robert Eyre, Oyer of the, 
knight, at Weſtminſter, the third day of 3% 88 

Sc. which being read and heard, the ſaid /. 
prayeth judgment of the faid writ and decla- 
ration aforeſaid of him the faid V. becauſe he 
faith, that the ſaid writ, and the declaration 
thereupon aforeſaid, in manner and form 
aforeſaid made and declared, and the matter 
in them contained, are not ſufficient in the 
law for the, ſaid V. to have and maintain his 
action aforeſaid againſt him the ſaid R. to 
which ſaid writ and declaration in manner and 
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form aforeſaid made and declared he had no 

need, nor is he by the law of the land held or 

obliged, in any manner to anſwer: And this 

he is ready to verify; wherefore, and for 
want of a ſufficient writ and declaration in 
this behalf, the ſaid R. prayeth judgment, 

and that the ſaid V. from his action aforeſaid 

may be debarred, &c. and for cauſes of de- 

niurrer in law in this behalf he the ſaid R. ac- 

' cording to the form of the ſtatute in ſuch 

like caſes made and provided, ſheweth to the 
court theſe following; that is to ſay, for this, 

that it appeareth to this court, that the ſame 
Writ tufted Wit of our ſaid lord the king of privilege was 
before tbe had and ſued out upon the third pay of 7uly 
cauſe of afion. in the eighth year of the reign of our ſaid lord 
the king, which day of ſuing out thereof was 

before the day on which the ſaid V. has in 

his ſaid declaration thereupon, alledged and 
declared, that the ſaid treſpaſſes, aſſaults, bat- 

teries, woundings and impriſonments, charged 

upon him the ſaid R. in and by the ſaid de- 
claration, were done and committed; and 

alſo for this, that between the writ and de- 
Variance, &c. Claration are divifſe variances; and alſo for 
this, that the ſaid declaration in form afore- 

ſaid made and declared is in itſelf repugnant, 
| inſenſible, contradictory, and wanteth form, 
Dey for plain. and fo forth; and hereupon the ſaid R. D. 
tiff to join in demandeth the aforeſaid V. O. to join in de- 
amurrer. murrer with him the ſaid R. And hereup- 
on a day is given by the court of our ſaid lord 

the king of the bench here, to the ſaid . be- 
fore his majeſty's juſtices at Veſtminſter, until 
next after .__ fo join in the de- 
muurrer 
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murrer in law with the ſaid R. And the ſaid Plaintif 
IF. at the ſame day being ſolemnly required e default. 
came not, neither is his writ of our ſaid lord 
the king of privilege aforeſaid againſt the ſaid 
R. further proſecuted, but he made default: 
Therefore it is conſidered, that the ſaid V. re roar 
take nothing by his ſaid writ, but that he and Saint, 
his pledges to proſecute, to wit, F. D. and 
R. R. be thereof in mercy, Sc. and that the 
ſaid R. do go thereof without day, c. And 
further it is conſidered by the court here, 
that the ſaid R. recover againſt the ſaid . 
31. 161, 8 d. for his expences and coſts by 
him about his defence in this part ſuſtained, 
to the faid R. by the court here, according 
to the form of the ſtatute in ſuch caſe lately 
made and provided, adjudged, c. and that 
the ſaid R. have his execution for the ſame, 
And the ſaid C. ſaith, that the aforeſaid General de- 
plea of the ſaid F. above pleaded in bar, is murrer o a 
not ſufficient in law to bar him the ſaid C. Pa. 
from his ſaid action againſt the ſaid F. and 
that he the ſaid C. hath no need, nor is bound 
by the law of the land, to anſwer to the ſaid 
plea in manner and form afofeſaid pleaded ; 
and this he is ready to verify: Wherefore for 
default of a ſufficient plea in this behalf the 
ſaid C. prayeth his ſaid debt, together with 
his damages by occaſion of detaining that 
debt, to be adjudged. to him, Ce. 5 
And the ſaid F. for that he hath above al- Joinder. 
ledged ſufficient matter in law to bar the ſaid 
C. from having his ſaid action againſt him the 
ſaid F. which he is ready to verify, which 
- . 8 = 
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ſaid matter the ſaid C. hath not denied, nor 
any ways anſwered thereunto, but wholly re- 
fuſeth to admit the verification thereof, pray- 
eth judgment, and that the ſaid C. may be 
barred from having his ſaid action, c. And 
becauſe the juſtices, &c. 


Dune And the ſaid J. S. and M. by C. B. their 


| delaration for attorney, come and defend the force and 
vor alledging injury, when, Cc. and pray judgment of 
777 m— the ſaid declaration: Becauſe they ſay, that 
3 4. the ſaid declaration and the matter therein 
fendant. contained are not ſufficient in law to maintain 
3 the action of the ſaid D. againſt them the ſaid 
FJ. S. and M. to which ſaid declaration the ſaid 
J. S. and M. have no need, nor are they obli- 
ged by the law of the land to anſwer; and 
this. they are ready ta verify: Wherefore for 
want of a ſufficient declaration in this caſe, the 
ſaid J. S. and M. pray judgment of the ſaid 
declaration, and that the ſame may be quaſh- 
ed, c. And the ſaid J. S. and M. accord- 
ing to the ſtatute ſnew the cauſes of demur- 
rer following, to wit, that it is not alledged 
in the ſaid delaration how, or by whom let- 
ters of adminiſtration were granted ; nor is it 
alledged that adminiſtration was ever granted 
to the ſaid J. S. and M. And alſo that the 
ſaid declaration is uncertain and wanteth 
Special demur- And the ſaid E. H. ſaith, that the ſaid plea 
rer to @ plea of of him the ſaid F. S. in manner and form 
3 to 8 aforeſaid above pleaded, and the matter there- 
nnen in contained, are not ſufficient in law to bar 
the ſaid E. from having his ſaid action againſt 
bim the ſaid F. and that he the ſaid E. bath 
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no need, nor is he obliged by the law of the 
land to anſwer the ſaid plea of him the ſaid F. 
in manner and form aforeſaid above pleaded; 
and this he is ready to verify: Wherefore for 
want of a ſufficient plea in this behalf the ſaid 
E. prayeth judgment, and that his ſaid debt, 
together with his damages by reaſon of the 
detaining of that debt, may be adjudged to 
him, &c. And for cauſes of demurrer in Caæaſs of d. 
Law in this behalf, the ſaid E. according to murrer. 
the form of the ſtatute in ſuch caſes made 

and provided, ſheweth to the court here theſe 

cauſes following ; (that is to ſay) for this, 'that 

the ſaid F. S. hath not by his ſaid plea parti- 

eularly denied nor confeſſed the ſaid deed in 

the ſaid declaration alledged ; and alſo for 

this, that the ſaid F. is eſtopped by the faid 

deed to ſay, that he doth not owe the money 

in the ſaid deed mentioned, and ougat to have 

ſhewn by his plea how he is diſcharged from 

me ne. | 

And the faid F. S. faith, that the ſaid plea 7oinder, 
by him the ſaid F. in manner and form afore- 
faid pleaded, and the matter therein contain- 
tained, are good and ſufficient in the Jaw to 
bar the ſaid E. from having his ſaid action 
againſt him the ſaid F. which ſaid plea, and the 
matter therein contained, he the ſaid F. is 
ready to verify; and becauſe the ſaid E. to 
the ſaid plea hath not anſwered, nor the ſame 
hitherto in any manner gainfaid, he the ſaid 
F. doth pray judgment, and that the ſaid E. 
may be barred from having againſt him the 
ſaid F. his action aforeſaid, Ec. : 

Judic. pro 9. 
. | O 4 And 


** 
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Demurrer to 
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And the ſaid A. faith, that the ſaid plea 


lauen of the faid 7. above by replying pleaded, and 


Joinder. 


Demurrer to 
' @ rgoinger, 


the matter therein contained, are not ſufficient 
in the law for the ſaid J. to have and main- 


tain his ſaid action againſt him the ſaid A. and 
that he hath no need, nor is he obliged by 


the law of the land to anſwer to the ſaid plea 


in manner and form aforeſaid pleaded ; and 


this he is ready to verify : Wherefore for de- 
fect of a ſufficient plea in this behalf the ſaid 


A. prayeth judgment, and that the ſaid 7. 


may be barred from having his ſaid action 
againſt him the ſaid A. &c. La ans 

And the ſaid 7. for that he has above by 
replying alledged ſufficient matter in the law, 
for him the ſaid F. to have and maintain his 
ſaid action againſt the ſaid A. which the ſaid 
J. is ready to verify; which matter the ſaid 
A. doth not deny, nor any ways anſwer there- 


to, but intirely refuſeth to admit the verify- 


ing thereof; the ſaid F. as before prayeth 


judgment, and his ſaid debt, together with 
his damages by occaſion of detaining that 
debt, to be adjudged to him, &c. And be- 
cauſe, &c, . © | C 


And the ſaid J. ſaith, that the ſaid plea 
of the ſaid M. above by rejoining pleaded, 
and the matter therein contained, are not ſuf- 
ficient in the law to bar the ſaid F. from ha- 
ving his ſaid action againſt the ſaid T. and that 


he hath not need, nor is obliged by the law 


of the land to anſwer to the ſaid plea in man- 
ner and form aforeſaid pleaded ; and this he 
is ready to verify: Wherefore the ſaid J. as 
before, prayeth judgment, and his ſaid debr, 

ER 2 55 together 
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together with his damages by occaſion of the 
. 0 that debt, to be adjudged to him, 
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And the ſaid 7. for that the matter afore- Foinder. 


ſaid by him above by rejoining alledged 
{which he is ready to verify) is ſufficient ia 
the law to bar the ſaid F. from having his ſaid 
action againſt him the {aid T. which ſaid mat- 
ter the ſaid J. hath not denied, nor any ways 
anſwered thereto, but intirely refuſeth to ad- 
mit the verifying the ſame, prayeth judg- 
ment, and that the ſame J. may be barred 


from having his ſaid action againſt him, &c. 3 Lev. 187. 


When demurrer is joined, the plaintiff's Of going ts 
attorney makes up the demurrer book, and 1 


delivers a copy of it on treble penny paper „ 
the defendant s attorney, who. muſt Pay him 
for it after the rate of 4 9. per ſheet, beſides 
the duty, and alſq for entering his pleadings 
and warrant of attorney; then the plaintiff's 
attorney enters the whole proceedings on the 
roll, and having delivered it to the ſecondary 
gets a ſcrjeant to move for a Concilium, or 
day for arguing the demurrer, and the ſe- 
condary draws up a rule accordingly, which 
muſt be ſerved on the defendant” s attorney, 
and the demurrer put down in the book for 
argument. It will be irregular to move for 
a Concilium before the paper book is deliver- 
ed to defendant's attorney. 


As todelivering the paper-books, vide an- 


tea fol. Rule, Paſ. 27 Car. 2. 


The plaintiff's attorney ſhall deliver all the 4 2. 4/ver- 


demurrer books to the lord chief 2 and ing the paper- 
the Seb. 


— ou 4 — > — — — — — — 
- — — . —————— — 
. 1 — — — —— — 


© 


2 — 
1 * — 
. Abe er we GF Ls GE ne he 4 


— 8 
—— eee 


12 : 1 
1 * 4 25 X 


r N „ 2 1 — 2 os * yy a ** — . rr 1 
5 — 223 5 4 2 DW II TY „ >, 
: 2 r 5 K ²˙· 
8 —— N — m 
ͤHü—ẽ 4 —ä — — "ſt 1 At - Ys - 
Xt ap ' * i Dis ee ts IG 9 . > : — — : * 3 — 
l G 4 . 
>y R E * +4 Fi. . * "> K* - p * > 
4 T N * r . N N 
n PPT E N n — 1 * 0 * 
— n 4 = 2 . i 1 þ * 9 þ Ne WO > oh : "IRE N 
— 0 2 3 r n * 8 r e «A n - \ 2 4% T Ks * 1 
N . » , l | * r r 8 * - * 2 
8 -— — — 3 - V k 2 7 n E 7 * 5 Sos ? 1 
— — — 2 N 5 8 r 2 15 . 


— 


—— — — 


— me 


i . i 
i 
: ix 
" 
# « 
[3 ; 
7 4: 
7h 
i 4 
| 
it | ey 
"it T + 
} 
: 
1 2 i 
14 
. 
1 7 
1 1 
1 
mn 
bw! 
: 
. 
3 
1 ? 1 
* / 
{E% T 
i 
| 
ita 
a 
, - A 
I : 
* i kd 
4 ** 
} : 
1 
xt 1 
7 + 
* 
Fr 1 
4.5 
2 
1 — 
. +! 1 
. 4 
* * 
* 
| 
* 
52 
4 
5 
[2 
55 
* 
70 
gz 
4 . 
: 
. & 3 
43: 
. 
1 , 
4 4 
"341 
TE 
* 
* 
; 7 
* 
4 of 
7 "7 > 
= © 
Y 
Th 
Iz 2 
1 ? 
" 384 43; 
1 7 
4 4 
nth: . 
: +13 : 
7 | : 
8 i A 
: + f 4 = 
. . R = 
1* WY 
: 3 
$ : of my * 
7 - 2 9 
Ys 8 a 
+ 21 
* * Ma 
ö 


— — CO 
— — 
r . 
„ - 21 
= 1 
— * 4 4 


AM - * 


rr 
ST IE. e 5 
1 


202 The Attorney's Prackice 
the reſt of the judges, and the defendant's at- 


two of the ſaid books two days at leaſt before 
the day appointed for arguing ſuch demurrer, 
and the defendant ſhall not be heard by his 
counſel when the cauſe comes on to be argu- 
ed, unleſs the ſaid two books be accordingly 
paid for. Mich. 6 Geo. 2. | 

Where in caſes Where the defendant demurs to the decla- 
of demurrer ration, his attorney ſhall be obliged to accept 
. attor- of notice of executing the writ of inquiry on 


6.54 — the back of the joinder in demurrer; and 


of inquiry, where the defendant pleads ſuch a dilatory 


plea that the plaintiff is obliged to demur, the 

defendant's attorney ſhall be obliged to accept 

of notice of executing a writ of inquiry on the 

n back of ſuch demurrer. Trin. 10 Geo. 1. 

I judges books Per Curiam : For the future in all demur- 
counſels rer books delivered to the judges, let the 
and day of a- counſels names be inſerted who ſigned the 
gument to be pleadings, and let the number roll, and day 
Jet down. of argument be ſet down on the outſide of 


each book. Trin. 17 & 18 Geo. 2. 


P raceedings on aer upon Nul tiel 
. | 


Declaration in London, R D. late of London, carpenter, 


debt on ajudg- to wit, © ** was ſummoned to anſwer un- 
ment. 


to L. P. of a plea, that he render to him 
62 l. of lawful money of Great Britain, which 
he oweth him and unjuſtly detaineth, &c. 
and whereupon the ſaid L. by J. C. his at- 
torney faith, that whereas the ſaid L. hereto- 
fore, that is to ſay, in Eaſter term in the fourth 

| | no year 


torney ſhall pay the plaintiff*s attorney for 
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year of the reign of kis preſent majeſty king 
George the ſecond, in his ſaid majeſty's court, 
before Sir Robert Eyre, knight, and his bre- 
thren, then his majeſty's juſtices of the bench : 
here, at Weſtminſter in the county of Middle- 
ſex, by the conſideration of the ſaid court re- 
coyered againſt the ſaid R. 62 J. which were 
adjudged to the ſaid L. in the ſaid court for 
his damages which he had ſuſtained, as well 
by occaſion of the not performing certain pro- 
miſes and undertakings to the ſaid L. by the 
ſaid R. then lately made, as for his coſts and | 
charges by him about his ſuit in that behalf ; 
- expended, whereof the ſaid R. is convicted, 
as by the record and proceedings thereof now - 
remaining in his majeſty*s ſaid court here 
more fully and at large appeareth, which ſaid 
judgment ſtill remaineth in its full ſtrength, 
force and effect, not reverſed, vacated, an- 
nulled, diſcharged or ſatisfied z and the ſaid 
L. hath as yet obtained no ſatisfaction of the 
aforeſaid judgment, whereby an action hath 
accrued to the ſaid L. to demand and have of 
the ſaid R. the ſaid 62 J. yet the ſaid R. al- 
though often requeſted, hath not rendered 
the ſaid 62 J. or any part thereof to the ſaid 
L. but to render the ſame to him hitherto 
hath denied, and ſtill doth wholly deny, to 
the damage of the ſaid L. 20/. And thereof 
he bringeth ſuit, &c. TO 
And the ſaid R. by V. V. his attorney co- Pha Nul tie 
meth and defendeth the force and injury, record. 
when, Cg. and faith, that the ſaid L. ought 
not to have his ſaid action againſt him, be- 
gauſe he ſaith, that there is not any ſuch re- 


cord 
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204 The Attorney's Practice 
cord of recovery of damages aforeſaid againſt I the 
him the faid R. in his faid majeſty's court, wil 
before Sir Robert Eyre, knt. and his brethren, 4 

his majeſty's juſtices of the common bench, 

as the ſaid L. in his declaration hath alledged; 

and this he is ready to verify : Therefore he 
pPrayeth judgment, if the ſaid L. ought to 

have his ſaid action thereof againſt him, Ec, 
Replication. And the ſaid L. faith, that he by any thing 
before alledged ovght not to be barred from 
having his aforeſaid action maintained againſt 

the ſaid R. becauſe he faith, that there is ſuch 

a record of recovery agiinſt him the ſaid R. 
in his ſaid majeſty's court of common bench 
here remaining, as by the ſaid declaration is 
above alledged ; and this he is ready to ve- 
rify by the fad! record, and he prayeth, that 
the ſaid record may be inſpected and ſeen by 
the juſtices here, c. And becauſe the ſaid 
L. hath not the ſaid Record now ready here 
in court, it is ſaid by the ſaid court here to 
the ſaid L. that he have the ſaid: record here 
on The ſame 

day is given to the ſaid R. ere, Sc. 


Rule for judg - 
ment on bring- On bringing the tecotd into court on the 
ing record into day given, the ſecondary of courſe draws up 
1 2 5 a rule for judgment Ni cauſa within four 
days, and at the expiration of that time the 
ſecondary certifies at the foot of the rule that 
. no cauſe hath been ſhewn, after which judg- 
Fudgment, ment may be ſigned. 
Ihe clerk of the judgments enters up the 
5 judgment. 


The 


in the Court of Common Pleas. 


The plaintiff muſt bring in the record at 


the day he has given himſelf, or the court 


will not receive it. 


| 4 be b ts eee 
And the aforeſaid J. by 7. D. his attorney e ee 


pleaded in bar. 


cometh and defendeth the force and injury, 
when, Sc. and ſaith, that the ſaid T. ought 


not to have or maintain his ſaid action againſt 


him, becauſe he ſaith, that after making the 


ſeveral promiſes and aſſumptions in the ſaid 
declaration mentioned, and- before the day of 
obtaining the original writ of the ſaid T. 10 
wit, in the term of St. Michael in the pre- 
ſent———-year of the reign of the now king 


before Sir Robert Eyre, knight, and his com- 


panions, juſtices of our ſaid lord the king of 


the bench at Weſtminſter, by bill, without the 
writ of the ſame king, and by the conſidera- 


tion of the ſaid court, recavered againſt the 
ſame J. 60 J. for his damages which he had 
fuſtained as well byt reaſon of the not per- 


forming the ſeveral promiſes and aſſumptions 


in the ſaid declaration above mentioned, as 
for his coſts and charges by him in his ſaid 
ſuit in that behalf laid out and expended, as 


by the record and proceſs thereof in the ſaid 


court of our ſaid lord the king of the bench 


at Weſtminſter. fully appeareth. And the ſaid 
J. averreth, that the promiſes and aſſump- 


tions in the ſaid record mentioned, and the 


promiſes and aſſumptions in the ſaid declara- 


tion above mentioned, are the ſame promiſes 


and aſſumptions, and not other or different; 


and this the ſaid F. is ready to verify: Where- 


upon he prayeth judgment, if the ſaid 7. 
| | ought 
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ought to have or maintain his ſaid action 
againſt him, Ac. 


Replication And the aforeſaid E, ſaith, that he by 
Nual tiel re- any thing alledged by the ſaid J. in the above 


cord. pleading ought not to be precluded from ha- 
ving his action aforeſaid againſt the ſaid J. 


becauſe he ſaith, that there is not any ſuch re- 


cord of the ſaid recovery againſt the ſaid F, 


at the ſuit of the ſaid T. as he the ſaid 7. 


above in pleading hath alledged 3 and this he 
is ready to verify: Whereupon he prayeth 
judgment, and that his ſaid damages may be 
adjudged to him, c. 


Rejoinder. And the aforeſaid J. ſaith, that there is a 


record of the ſaid judgment as the ſaid J. 

above in pleading hath alledged ; and this he 

is ready to verify by the ſaid record, and 

prayeth, that the ſaid record may be ſeen 

Day given to and inſpected by the juſtices here. And be- 


produce the re- cauſe the ſaid record is not now had here, it 


cord. is commanded the ſaid J. that he have here 
the ſaid record in (tbe day) at his 

© peril. The ſame day is given as well to the 

ſaid T. as to the ſaid J. here, &c. At which 

day come here as well the ſaid T. as the ſaid 

Def. fails in FJ. by their ſaid attornies, and the ſaid J. hath 
producing the not here the ſaid record, but maketh default; 
whereby it ſufficiently appeareth to the ſaid 
juſtices here, that there is not any ſuch re- 
cord of the ſaid recovery, as the ſaid J. hath 
above alledged ; Wherefore, &c. (FJudgment.) 
Alf there was not here a complete iſſue 


upon the replication, and the rejoinder un- 


_ neceſſary. 


And 
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in the Court of Common Pleas. 

And the ſaid T. by F. X. his attorney co- 
meth and defendeth the force and injury, 
when, c. and ſaith, that the ſaid F. ought 
not to have his aforeſaid action againſt him 
the ſaid 7. thereon, becauſe he faith, that one 


C. T. heretofore (that is to ſay) in Eaſter term 
in the fifth year of the reign of his preſent 


majeſty, by an original writ impleaded the 
ſaid J. by the name of J. H. late of London, 
gent. in the court of the ſaid now king, be- 
fore the king himſelf (the ſaid court then 
and ſtill being at Weſtminſter in the county of 
Middleſex) in a plea of treſpaſs; and the ſaid 


J. becauſe he did not appear in his ſaid ma- 


jeſty's court before the ſaid king, to anſwer 
unto the ſaid C. in the aforeſaid plea, accord- 
ing to the law and cuſtom of this realm, was 
put in exigent to be outlawed in London; and 
for that reaſon afterwards, to wit, on Mon- 
day next before the feaſt of the purification 


of the bleſſed virgin Mary in the . ſixth 


year of the reign of his preſent majeſty, in 
the ſaid court of our ſaid lord the now king 
before the ſaid king himfelf, was outlawed 
in due form of law at the ſuit of the ſaid C. 


in the ſaid plea, and ſtill remaineth outlawed, _ 


as by the record and proceedings thereof in 
his ſaid majeſty*s court, before the king him- 
ſelf at Veftminſter aforeſaid returned, and now 


there remaining, may more fully appear; 


and this he is ready to verify by the ſaid re- 
cord: Wherefore he prayeth judgment, whe- 


ther the ſaid J. ought to have his ſaid action 


Gerefore againſt him. 
| And 


* 
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is outlawed in 
another court. 
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208 The Attormy's Practice 
Replicatio,, And the ſaid J. faith, that he, by any 


Nul tielre- thing by the ſaid 7. in his plea above alledg- 


_ ed, ovght not to be barred from having his 
ſaid action againſt him, becauſe he faith, that 
there is not any ſuch recofd of outlawry in his 
ſaid majeſty's court before the king himſelf, 


as the ſaid T. by his ſaid plea hath alledged; 
and this he is ready to verify in ſuch manner 


: as the court ſhall award, And the ſaid T. is 
— —_ wt commanded that he have the ſaid record here 
and, on the morrow of the aſcenſion of our lord 
| | at his peril; and the ſame day is given to 
Deft. makes the ſaid F. here, &c. At which day here 
default. come as well the ſaid F. as the ſaid T. by 
their attornies aforeſaid ; and the ſaid T. hath 
not here the ſaid record, but maketh default 

thereof: Wherefore, c. . 
Notice in- Upon an iſſue of Nul iel record, notice of 
guiry on iſue executing a writ of inquiry may be given up- 
3 tiel re. Ia the iſſue- book, as well as upon a joinder 
N in demurrer. Long againſt Lingwood, Hil. 8 

Geo. 2. Barnes 170 ' Pratt. Reg. C. P. 44g. 

Where the judgment upon an iſſue of Nu. 

When a four „ & : 3 en 
„ tiel record is final, the rule ſhould be, unleſs 


fue of Nul tiel cauſe within four days, that the defendant 


record is xe- may have that time to move in arreſt of 


eefary. judgment; but where the judgment is inter- 
locutoty, that reaſon fails, and a two day rule 


hath been held ſufficient, becauſe the defen- 


dant may move in arreſt of judgment after 


Difference the inquiry executed. Where the proceed- 


— by ing is by original, and a general return day 


original, and is given to bring in the record, the defend- 
by bill. ant ought to be called to bring in the record 


at the riſing of the court on chat day, and if 


he . 


Py &5 FFF 


in the Court of Common Pleas. 
he fail, the rule for judgment ſhould be, un- 
leſs cauſe on the appearance day of that re- 
turn, and the record may be brought inon that 


day or any other intervening day. But where 


the proceedings are by bill againſt an attor- 
ney, and the day given to bring in the re- 


cord is a day certain, the record cannot be. 


brought in after that day; but on that day at 
the riſing of the court, the defendant ought 
to be called to bring in the record, and if he 
fail, the court will appoint the day to be in- 
ſerted in the rule for judgment Niſi cauſa. 


Of judments by default. 
1 F the defendant does not plead by the 


which ſee before, fol. . Sc.) the 
plaintiff may ſign his judgment with the pro- 
thonotary, in whoſe office the proceedings are 
entered. In debt the judgment is final, and 
ſigned on a double half. crown ſtamp; but in 
treſpaſs, treſpaſs on the caſe, Sc. the firſt 
judgment is only interlocutory, and not final, 
till the inquiry is returned, when you get the 
inquiſition ſtamped with a double half - crown 
ſtamp, and then the prothonotary t ixes your 
final judgment. | 

In entering your judgment you leave about 
an inch margin, and begin about ten inches 


from the top of the roll, the declaration 
thus ; | | 


coſts de incremento, which is called ſigning the 


Vor. I. 1 London, 
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Of entering 
time limited by the rules of the court (for 
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1 


— 2n London, C D. late of London, merchant; 
debt. Dur 


to Wit, was attached to anſwer A. B. 
in a plea of treſpaſs on the caſe; and where- 
upon, Sc. (to the end of the declaration) And 
thereof he briogeth ſuit, &c. __ _ 
Then beginning a new line, you enter the 
N in the following manner: 
And the ſaid C. D. by C. H. his attorney 
cometh and defendeth the force and injury, 
when, Cc. and faith nothing in bar or pre- 
cluſion of the action of the ſaid A. B. by 
which the ſaid A. B. remaineth thereupon un- 
Judgment: defended againſt the ſaid C. Therefore it is 
figned 5 May conſidered that the {aid A. recover againſt the 
1767. ſaid C. his ſaid debt, and his damages by oc-- 
ceaſion of the detaining the ſaid debt to 53 5. 
by the court here adjudged to the ſaid A. B. 
Mercy. by his aſſent, And the ſaid C. in mercy, 
| &c. | vo | | PE To 
Cognovit ac- © And the ſaid B. by C. D. his attorney co- 
tionem i» debt. meth, and defendeth the force and injury, 
when, Cc. and faith, that he cannot deny 
the action of the ſaid E. nor but that he ow- 
eth to the ſaid E. the ſaid 10/7. in manner and 
form as the ſaid Z. hath above declared 


—_ 
n 


By Nil dicit. 


Day ef Hening By the ſtatute 29 Car. 2. c. 3. , 14. perpetuated by 
3 5 1 Jac. 2. c. 17. J. 5. Any judge or officer of any of the 
fet down, courts at Weſtminſter, who ſhall ſigh any judgment, ſhall 
at the time of ſigning it (without fee) ſet down the day 
and year of his ſo doing upon the paper-book, docket or 
record, which day and year ſhall be ſet down on the 
margin of the roll of the record where ſuch judgment 
ſhall be entered, | | 
againſt 


in the Court of Common Pleas. 211 
againſt him: It is therefore conſidered that Z«4zmene 
the ſaid E. recover againſt the ſaid B. his ſaid /#"*4 4 
debt, and his damages by occaſion of the de- 1,67. 
taining that debt to 535. by the court here 
| adjudged to the ſaid E. by his aſſent; and 
the ſaid B. in mercy, c. | 
And the ſaid 7. by L. R. his attorney co; Cognovit ac- 
meth and defendeth the force and injury, tionem in debt 
when, Ec. and ſaith, that he cannot deny nd bond. 
but that the ſaid writing obligatory is the deed 
of him the ſaid T. nor but that he oweth to the 
ſaid V. the ſaid 104. in manner and form as 
the ſaid W. hath above declared againſt him: 
It is therefore conſidered, Sc. as before. 

And the faid L. by 7. S. his attorney co- 7adgment Ly 
meth and defendeth the force and injury, Non ſum in- 
when, Sc. and the ſame attorney ſaith, that — 
he is not informed by the ſaid L. of any an- 

ſwer to be given far the ſaid L. to the ſaid R. 

in the plaint aforeſaid ; and he faith nothing 

elſe thereupon z by which the ſaid R. remain- 
eth thereupon undefended againſt the ſaid L. 

It is therefore conſidered, c. | 

And the ſaid C. D. by E. T. his attorney Nil dicit in 
cometh and defendeth the force and injury, cafe. 
when, Cc. and faith nothing in bar or pre- 
cluſion of the action of the ſaid G. by which 
the ſaid. G. remaineth thereupon undefended 
againſt the ſaid C. For which the ſaid E. 
ought to recover againſt the ſaid C. his da- 
mages by occaſion of the premiſſes. But be- 
cauſe it is not known what damages the ſaid In, 

G. hath ſuſtained by occaſion of the premiſſes, awarded. 
therefore it is commanded to the ſheriff, that. 
by the oath of good and lawful men of the 
F' 2 county 


— 
f 
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Relicta veriſi · 


16. 
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county aforeſaid he diligently inquire what 
damages the ſaid G. hath ſuſtained as well by 


| occaſion of the premiſſes, as for his coſts and 


charges by him about his ſuit in this behalf 
expended ; and that the inquiſition which he 
ſhall thereupon make he make appear to the 
Juſtices of our lord the king at Weſtminſter, 


e on the morrow of the holy Trinity, under his 


ſeal, and the ſeals of them by whoſe oath he 
ſhall make the ſaid inquiſition. As to conti- 
nuance vide 2 Danv. Abr. 153. pl. 7. el 
97. Ney 120. Cre. Eliz. 144, 774. 11 Co. 
6. 5. Rol. Rep. 30, 31. Cre. Eliz. 75. Sid. 


If the action be in caſe Sur aſſumꝑſit, in- 


| ſtead of ſaying [by occaſion of the premiſſes] ſay 


[by occaſion of the not performing the promiſes 
and undertakings aforeſaid. 

In treſpaſs ſay, [ occaſion f ze treſpaſs 
aforeſaid. ! 

If in treſpaſs and aſſault, ſay [by occaſ on of 
the treſpaſs and aſſault aforeſaid.) 

If in treſpaſs, aſſault and impriſonment, 


ſay [by occaſion of the treſpaſs, aſſault and im- 
pPriſonment aforeſaid.) 


In covenant ſay [2 occafi on of n the 
ſaid covenant.) 
If the defendant, after having pleaded per 


minas or per dures, and iſſue taken thereon, 


is willing to confeſs the action, the entry of 
ſuch confeſſion is to be in this manner. 


At which day here cometh as well the ſaid” 


catione and A. as the ſaid B. by their attornies aforeſaid, 


Faanovit ac- 


after 


and thereupon the ſaid B. relinquiſhing his 


averment aforeſaid 00 by him N 
ai 
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faith, that he cannot deny the action of the 
ſaid A. thereupon, nor but that he at the time 
of making the ſaid writing was of his own 
right at large, and made the ſaid writing to 
the ſaid A. of his mere and free will, and not 
for fear of threatnings, as he the ſaid a hath 
above alledged : Therefore it is conſider- 
ed, Sc. as before. | 
If the defendant confeſs the action after 
Non eſt faum pleaded, and iſſue joined, the 
entry is thus: | 
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At which day here cometh as well the ſaid 7h- /ite after 


R. as the ſaid S. by their attornies aforeſaid, 


Non eſt fac- 


and hereupon the ſaid S. relinquiſhing his um pleaded. 


averment aforeſaid above by him pretended, 
ſaith, that he cannot deny the ſaid action of 
the ſaid R. nor but that the ſaid writing is 
the deed of him the ſaid S. nor but that he 
oweth the ſaid R. the ſaid 100 l. in manner 
and form as the ſaid R. above complaineth 
againſt him: Therefore it is conſidered, &c. 


And the ſaid B. C. by D. E. his attorney Non ſow in- 
cometh and defendeth the force and injury, formatus in 


when, Cc. and the ſame attorney ſaith, that . 


he is not informed by the ſaid B. of any an- 
{wer for the ſaid B. to be given to the ſaid E. 
in the plaint aforeſaid ; for which the ſaid E. 
ought to recover his damages by occcaſion of 
the premiſſes againſt the ſaid B. Bur becauſe 
It is unknown what damages the ſaid E. hath 
ſuſtained by occaſion of the premiſſes, it is 
commanded to the ſheriff, that by the oath 


Inquiry 


of twelve good and lawful men of his baili- gauurdcde 


wic he diligently inquire what damages. the 
ſaid E. hath ſuſtained as well by occaſion of 
Ex the 
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| the premiſſes, as for his coſts and charges by 
him about his ſuit in this bebalf expended ; 
and that the inquiſition which he ſhall there- 
upon take he make appear to the juſtices of 
our lord the king at Weſtminſter, in five weeks 
from the day of Eaſter, under his ſeal, and 
the ſeals of, c. 

The clerk of the judgments enters up 
the final judgment. See his duty under the 

head of on officers * court, ,. 11. 

No bailiff or ſheriff*s officer ſnall preſume 
* to exact or take from any perſon, being in his 
judgment to be cuſtody, any warrant to acknowledge a judg- 
taken of a pri- ment but in the preſence of an attorney for 
ee Swat „ the defendant, which attorney ſhall then ſub- 
* half be ſcribe his name thereunto; which ſaid war- 
preſent. rant ſhall be produced when the ſaid judg- 

ment ſhall be acknowledged. Hil. 14, 15 
Car. 2. OE og 7 
No attorney ſhall enter or acknowledge, or 
cauſe to be entered or acknowledged, any 
judgment by colour of any warrant gotten 
from any defendant being under arreſt, other 
Wiſe than is aforeſaid. Same rule. 5 
Aliter if de- But if the defendant be an attorney, or 
fendant be an practiſes as ſuch, *tis ſufficient, though no 
attorney. attorney on his behalf be preſent. Rep. and 
| Caf. of Pratt. C. P. 94. Barnes 28. 
Warrant lt is not neceſſary that a warrant of attor- 
corfiſi a judg. ney to confeſs a judgment in this court given 
arent in the by a perſon in cuſtody, be executed in the 
preſence of an preſence of an aftorney of this court; if it be 
wy 3 in the preſence of an attorney of the court of 
8 e King's Bench it is ſufficient. 2 Barnes 36. 


Every 
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Every warrant of attorney for confeſſing Varrant f 
a judgment in this court ſhall be read over by Joann 3 
the perſon who is to execute the ſame, or by , 5 © 
ſome other perſon to him before the exeCu- read by or to 
tion thereof; and if judgment ſhall be enter- e party. 
ed up upon any ſuch warrant of attorney 
which ſhall not be ſo read over as aforeſaid, 
ſuch judgment upon any motion may be ſet 
aſide as irregular. Trin. 14, 15 Geo. 2. 

If judgment on a warrant of attorney be Ou warrant 
not entered up within a year, the plaintiff 7 2 
muſt apply to the court for leave to enter op e * 
the judgment, making an affidavit of the due entered with- 
execution of the warrant, that the debt is un- c leave of 
fatisfied, and the defendant living. Rep. and *#* court. 
Caſ. of Praf. C. P. 69. 2 Barnes 213. 5 

If a warrant of attorney to enter judgment jp, y 4 
be above a year old, and under ten years old, reaſury rule 
leave to enter judgment may be given by a @ judgment 
treaſury rule; bur if the warrant be above * be entered 
ten years old, the court muſt be moved for of nates 
leave to enter judgment. If the warrant be %. 
under twenty-years old, the common affidavit 
of due execution of the warrant, that the 
debt is unpaid and the parties living, is ſuffi- 
cient for an abſolute rule. 2 Barnes 41. But 
if the warrant be above twenty years old, the 
rule muſt be to ſhew cauſe, and ſerved on de- 

fendant. Barnes 37. Rep. and Caſ. of Prat?. 
C. P. 146. 2 Barnes 42. EE 

If the plaintiff has judgment, and it be not Of a /recial 
upon a verdict, his attorney muſt make out a %% /o fig. 

Precipe for a ſpecial original returnable on the /' 8 Wy 
firſt return of that term, in which the judg- * 
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on an old war- _ 


e ccc 
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Præcipe for a 
Special erg 
nal. 


Indebitatus 


aſſumpſit for 


the uſe of 
Borſes, coach, 


&c. and at- 
tendance of . 


fer vants. 
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ment (or interlocutory 6 in cle of a 
writ of inquiry) is entered. 


The form of a Præcipe fo a pe- 


cial original in caſe. 


n F L. B. ſhall give you ſecuri- 
to wit, ty to proſecute his ſuit, chen 
put by ſureties and ſafe pledges C. M. 
late of Weſtminſter in the county of Middleſex, 
Eſq; that he be before our juſtices at Wef- 
minſter on the morrow of All Souls, to ſhew, 
That whereas the ſaid C. on the 2 gth day of 
23 in the year of our Lord 1766, at 

eſtminſter in the ſaid county of Middleſex, 
was indebted to the ſaid L. in the ſum of 
200 f. of lawful money of Great Britain, for 
the hire of divers horſes, mares and geldings 
of him the ſaid L. and for the labour and at- 
tendance of diverſe of his ſervants, and alſo 
for the uſe of diverſe of his coaches and cha- 
riots by him the ſaid C. at his ſpecial inſtance 
and requeſt before that time uſed, hired and 
had, and being ſo indebted, and the fajd C. 
in coniiraiten thereof Ader ward to wit, on 
the ſame day and year aforeſaid, at Veſimin- 
fer aforeſaid in the ſaid county 'of Middleſex, 


took upon himſelf, and to the ſaid L. then 


and there faithfully promiſed, that he the ſaid 
C. would well and truly pay the ſaid 200 
to him the ſaid L. when he the ſaid C. 
ſhould be afterwards thereunto requelicd. 


Quantum me- And alſo whereas the ſaid C. afterwards, 10 


Fit ZLercon. 


wit, on the ſame day and year aforeſaid, at 
Weſtminſter aforeſaid in the ſaid county of 
Middleſex, in conſideration that the _ 
| 0 
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had before that time, at the like ſpecial in- 
ſtance and requeſt of him the ſaid C. let to 
hire to him the ſaid C. diverſe other horſes, 
mares and geldings, and diverſe other coaches 
and chariots of him the ſaid L. and had alſo 
at the like ſpecial inſtance and requeſt of the 
ſaid C. before that time by diverſe of his ſer- 
vants done and performed for him the ſaid 
C. diverſe other labours and attendances, 
took upon himſelf, and to the ſaid L. then 
and there faithfully promiſed, that he the 
ſaid C. would well and truly pay to the faid 
L. ſo much money, as he the ſaid L. had rea- 
ſonably deſerved to have for the ſame, when 
he the ſaid C. ſhould be afterwards thereunto 
requeſted. And he the ſaid L. doth aver, 
that he the ſaid Z. reaſonably deſerved to 
have for the ſame the further ſum of 200 l. of 
like lawful money, to wit, at Weſtminſter 


aforeſaid in the county aforeſaid, whereof the 


ſaid C. afterwards, that is to ſay, on the ſame 
day and year aforeſaid there had notice. And 
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alſo whereas the ſaid C. afterwards, 20 wrt, Inſimul com- 
on the ſame day and year aforeſaid, at }/eſt- Putaſſet. 


minſter aforeſaid in the county aforeſaid, had 
accounted with him the ſaid L. touching and 
concerning diverſe other ſums of money by 
him the ſaid C. ro him the Jaid L. then due 
and in arrear, and unpaid ; and upon that ac- 
eount he the ſaid C. was found in arrear to 
him the ſaid L. in the ſum of 132/. 75s. of 
like lawful money, and being ſo found in ar- 

rear he the ſaid C. in conſideration thereof af- 
ter wards, 70 wit, on the fame day and year 
aforeſaid, at Weſtminſter aforeſaid in the coun- 


FP 


21 


A 


— 
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ty aforeſaid, took upon himſelf, and to him 

the ſaid L. then and there faithfully promiſed 

that he the ſaid C. would well and truly pay 

the ſaid 132 J. 7 5. to the ſaid L. when he the 

ſaid C. ſhould be afterwards thereunto re- 


| Breach, + queſted : Nevertheleſs the ſaid C. in no wiſe 


regarding his ſaid ſeveral promiſes and un- 
dertakings ſo made by him as aforeſaid, but 
contriving and fraudulently intending him the 
ſaid L. in this behalf craftily and ſubtilly to 
deceive and defraud, hath not paid to him 
the ſaid ſeveral ſums of money, or any of 
them or any part thereof {although to pay 
the ſame to him the ſaid L. he the ſaid C. af- 
terwards, that is to ſay, on the ſame day and 
year aforeſaid, at Weſtminſter aforeſaid in the 
county aforeſaid, was requeſted by the ſaid 
I.) but the ſaid C. to pay the ſame to him 
hath hitherto altogether refuſed, and till 
doth refuſe to pay him the ſame, to the da- 
mage of the ſaid L. 200 J. as he faith, 
R. R. EKReturnable on the mor- 
ro of All Souls. 


This Præcipe muſt be carried to the curſi- 
tor of the county in which the action is laid, 
on or before the eſſoin - day of the ſubſequent 
term, purſuant to the following order. 


Original to be No curſitor ſhall make, or permit to be 


beſpo 


before the ef- 
foin-day of the 


ke on or made, within his reſpective office and divi- 
ſion, any original writs whatſoever of any re- 


ſucceeding turn paſt, unleſs he ſhall receive the inſtruc- 
term, tions for making thereof within the term 


wherein the ſaid writs are to be returnable, or at 


fartheſt on or before the eſſoin- day of the next 
i 3 ſucceed- 


_ 
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ſucceeding term, without ſpecial - warrant 

from the lord chancellor or lord keeper of 

the great ſeal of England, or maſter of the 

rolls for the time being. Lord Clarendon's 

orders in chancery. | | 
If the debt demanded, or damages laid, Fine to the 

exceed 401. the plaintiff pays a fine to the ling. 

king in proportion to ſuch debt or damages, 

as follows: | 


| | | I. ag / d. 
From 40 J. to 100 marks —— © 6 8 
From 100 marks to 100 J. — 0 10 © 

From 100 l. to 200 marks 0 13 4 
From 133. 6s. 84. to 1661. 138. 4d. o 16 8 
From 166 J. 135. 4d. to 200 l. — 10 © 
And for every 100 marks more o 6 8 
And for every 100 J. mere — o 10 ©O 


When the curſitor has made out the origi- Of returning 
nal, the plaintiff*s attorney returns it of be original. 
courſe thus: 


. Pledges to proſecute | 2 aa 


The within named C. M. hath nothing in 
any bailiwic whereby he can be * attached, 


The anſwer of 


Robert Darling, Eſq; T 
James Bſtail, Big, T Sheriff 
And then he files it with the Cuſtos Brevium. 


— 


* 


$4 C7 


* Vide antea fol. 108, the difference between attached 
and ſummoned. 
He 
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Warrantef He muſt alſo file a warrant of attorney for 

attorney. the plaintiff, and one for the defendant, if he 
appeared by attorney. e 


Of writs of inquiry. 


Notice of exe- RF N you have ſigned your interlo- 
exting <vrit of cutory judgment, you are to give 
mquiry. _ the defendant notice of executing the writ of 
inquiry; and in ſome inſtances you may give 
notice of executing the writ of inquiry before 
you have ſigned interlocutory judgment, as 
in cafes of demurrers and iſſues on Nul tiel re- 
cord, as appears fol. 208. 
Where 8 days In London or Middleſex. (the defendant 
notice of exe- dwelling within forty miles of London) there 
cuting writ muſt be eight days notice given of executing 
enquiry in . . ; : 
London o, à Writ of inquiry, excluſive of the day where- 
Middleſex. on the erage is given, Mich. _ 5 
But if the defendant lives above forty mile 
__— from London, and the inquiry is to be execu- 
ted in London or Middleſex, there muſt be 
fourteen days notice, excluſive of the day of 
the notice. Same rule. This rule holds good 
although the defendant be an attorney of the 
court. 2 Barnes 202, 203. 
Fight days .-. And eight days notice, excluſive of the 
tice inthe day of the notice, muſt be given of execu- 


, country. ting writs of inquiry in the country., Same 
rule. A 
Where a If there have been no proceedings for 


term's notice. twelve months after judgment, there muſt be 
a term's notice given of executing a writ in- 


quiry of damages; and ſuch notice muſt be 
= | given 
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% 


given before the efloin-day of the term. Vide 
antea fol. 175. Rule, Paſ. 13 Geo. 2. 

Where the plaintiff concludes ad patriam, Where plain- 
and gives notice of trial on the back of his 2 aeg 
pleading (purſuant to the rule of Trinity 2 fl, vic if 
Geo. 1. antea fol. 175.) if the defendang, does 71%, and de. 
not join iſſue on ſuch pleading before the rule /endant don't 
is out, the defendant's attorney ſhall, after ein ¶ ue, no- 
judgment obtained, be obliged to accept no- AGES 
rice of executing a writ of inquiry from the h arice f 
time that the notice of trial was given on the 71 was 
back of ſuch pleading, as aforeſaid. Hilary given. 

6 Geo, 1. 7 | | 

Videa antea fol. 202. Where defendant here notice 
ſhall be obliged to accept notice of executing of inquiry may 
a writ of inquiry on the back of a joinder in 4 give" on 

3 murrer or 
demurrer or demurrer z and fol. 208. where Lak feb 
he ſhall be obliged to accept the like notice urrer. 
on the back of an iſſue of Nul tiel record. Ard on iſſue of 

Where the plaintiff has entered an appear- Nul tiel re- 
ance for the defendant, purſuant to the act of _ FOR 
parliament, left a declaration- for him in the ,, 3, Ltweres 
office, given him proper notice thereof, and 7 d:fendant, or 
ſigned judgment for want of a plea, he may % at his laft 
give notice of executing his writ of inquiry Ye 2 abodb. 
either by delivering the notice in writing to 
ſuch defendant, or leaving the ſame for him 
at his laſt or moſt uſual place of abode, which 
ſhall be a ſufficient notice to ſuch defendant. 

Mich. i Geo. 2. „ A da 

Notice of trial or of executing a writ of in- Notice of in- 

quiry given to a defendant, when his attor- 9 not 1 be 

ney is known, is not good notice; but when ff dens if ha 

the defendant's attorney is not known, no- attwory by 

tice of trial or of executing a writ of inquiry own, 
may 
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may be given to the defendant. Rep. and 
Caſ. of Pratt. C. P. "Op "IPOS Reg. C. P. 


2 75. 
We ore of the notice. 


Common Pleas. Joba Denn 
agagainſt 
Richard Fenn. 
Mot 1 1 k 1 h 
y eaſed to take notice, that a vrit of 
wo teh 4 Pe Kaotly of damages in this cauſe will be 
| guiry, executed on Monday the fourteenth day 
v5. of May inſtant, between the hours of 
ten and twelve in the forenoon, at the 


Court- Houſe at Weſtminſter, 
A Your bumble ſervant, 
- | To Mr. N. C. L. | 
—_— for deft. | Attorney for the plt. 
| 4th May 1767. 


"RAPP tine. Notice of executing a writ of i inquiry at 
eleven of the clock in the forenoon is good, 
if the writ be executed before twelve. Pra#. 
Reg. C. P. 446. Barnes 221. 

Notice of executing a writ of inquiry be- 
tween the hours of eleven and two is bad, it 
ſhould be confined to two hours at moſt, as 
between ten and twelve. Rep. and Caf. of 
Prag. C. P. 113. Pract. Reg. C. P. 445, 
446. Barnes 213, 214. 

Notice of executing a writ of inquiry at 
ten in the forenoon, or ſo ſoon after as the 
ſheriff can attend, is bad Jer incertainty. = 

2 an 
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and Caſ. of Pratt. C. P. 99. Pratt. Reg. C. 

P. 134. Barnes 210. 

The notice ſhould be certain as to the 4 place, 
place, viz. the houſe, ſtreet, Fc. A notice . 
of executing a writ of inquiry at the ſign of 
the Three Tons in Brook-ſtreet, Middleſex, was 
held bad, not ſaying where that Brook-ſtreet 
was, viz. in Holborn, there being three Brook- 
Areets in Middleſex. Lemark v. Newman, 
Trin. 10 Geo. 2. Pract. Reg. C. P. 447. 
Barnes 218. Com. Rep. 551. pf l. 

Notice of inquiry may be given in the coun- yyzice 10 count 
try to the country attorney. 2 Barnes 239. try attorney, 
Vide anten 174. 2 5 by 


x 


Notice for executing a writ of inquiry be- of execuring 
fore a judge at the aſſiſes ought to be for the inquiry before 
aſſiſes generally, and not for any particular 2 judge of aſ 
day, and need not be entered with the mar- Hl. 
ſhal, it not being within the rule concerning 
records of Niſ prius, the judge being no more 
than an aſſiſtant to the ſheriff to whom the 
writ is directed. e | 

If the action be on a promiſſory note or p,,m;/5ry 
bill of exchange, the letting judgment go by re, &c. muſt 
default is not ſuch an admittance of the note be proved on = 
or bill, as to render the proof of them unne- 77 of in- 
ceſſary; on the contrary they muſt be proved? 
on executing the writ of inquiry. 2 Barnes 
10 % | 

Irregularity in the notice, c. is cured by Fregularirics 

the defendant't making a defence on execu- cured by di- 
ting the writ of inquiry. 2 Barnes 245, + 

Inquiries have been ſet aſide for exceſſive Higuiries ſet 
damages, and where the ſherift has admitted af. 
improper evidence to leſſen damages. 

EE A writ 
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Writ of in- 


guirye 


Tho I s Franic 


bY der it Yr inquiry 5 . 


(GEORGE the third, by the grace of 


God, of Great Britain, France and Ire- 
land kiog, defender of the faith, &c. To the 


ſheriff of Middleſex, greeting. Whereas B. 
C. lateof S. in your county, gentleman, was 
attached to be in our court before our juſtices 
at Weſtminſter, to anſwer D. E. in a plea, 


wherefore whereas the ſaid B. on the tenth 


| day of March in the 0 year of 


our reign, at We nber in the county of 
Middleſex, &c. [as in the declaration 10] to 
the damage of the ſaid D. of fifty pounds, as 


he ſaith; and it was in ſuch manner proceed- 


ed in our ſaid court, that the ſaid D. ought 


to recover againſt the ſaid B. his damages, 


by occaſion of the not performing the ſaid 
promiſes and undertakings (or by occaſion 


of the premiſſes, by occafion of the ſaid treſpaſs, 


treſpaſs and aſſault, breach of the covenant, or 


the like, as the action is.) But becauſe it is 


unknown what damages the ſaid D. has ſu- 


ſtained by occaſion of the premiſſes, we com- 
mand you, that by the oath of twelve good 


and lawful men of your county (if in Lon- 


don, ſay, of your bailiwic) you diligently in- 
quire what damages the ſaid D. hath ſuſtain- 
ed as well by occaſion of the premiſſes, as for 
his coſts and charges by him about his ſuit 
io this behalf expended; and the inquiſition 
which you ſhall make thereof make appear 


to our 2 at Weſtminſter, on the 3 
0 


in the Court of Common Pleas. 

of the aſcenſiom of our Lord, under your ſeal, 
and the ſeals of them by whoſe bath you ſhall 
make that inquiſition; and have you there 


che names of them by whoſe: dath you ſhall 


make that inquiſition, and this writ. Wit 
neſs Sir J7obn Eardly Milniot, knighty/ at 
Meſtminſter, ge day of 2h. // 
in the ſeventh Near of ouroreiguo 10 Ot 
4 ein 20 % bisl 11 g bididxe Hör 

iz to % eg % ,Y;HnRE 


221070536 ; : : 8 | 
If the action be. at the ſuit of an attorney 


of the court, the writ of inquiry is in this 
; Px Fen x3 


* 


form 1 —— +3 lien e $3446 * 2 ED) 
 _ GEORGE the third, Sc. To, Ge, 
Whereas C. V. was attached by our writ o 
ptivilege iſſuing out of our court here, to be 
before our Juſtices: at Weſtminſter, to anſwet 
S. O. gentleman; one of. the attornies of our 


court of the bench, according to the liberties 


and privileges of the ſame court, for ſuch 
attornies and other miniſters of the ſame 
bench, time out of mind uſed and approved 
in the ſame; for that, to wit, That whereas 
the ſaid S. on te day of, Fe. 
(ſetting forth ibe declaration to) to the damage 
of the ſaid C. of twenty pounds, as is ſaid 3 
and it was in ſuch manner proceeded in our 
ſaid court, That, c. (as before, making the 
writ returnable on a day certain, as on Monday 


* 2 a. 7 V EY * 2 . 1 Pr re" 
— ” 
7 


OF 1G FUDGE 27 Gt AXNNAY 38] * 
A urit of itquiry in this court was teſted PBI 
lord Hardwick, inſtead of Sir John Millu; on writ:of 
error brought; it was held this was no good cauſe of er- 
185 and judgment was affirmed. Andr. 74. 2 Ste. 
10 0. ee A 214 61» I 
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next after fificen days ee _ wot o 6 
n! — day.) 

When againſt . If an attorney be defendant, che form 3 is 


af attorney. thus: 


GEORGE the third, "Gs To, Se. 


| Whereas D. N. by V. T. his attorney, came 


into our court our jvuſtices at Weſftmin- 
ſter, and exhibited to our ſaid juſtices his bill 

inſt T. P. gentleman, one of the attornies 
Gon court of the bench, preſent in our ſaid 


court, in his proper perſao, for that, c. 


| (as before) and the writ to be Ss on a 


w_ certain. 
Writs af inquiry are to: ods 3 by the 


9 8 prothonotary before they are ſcaled. 


avrit . in- 
guiry. 


If your witneſſes will not voluntarily at- 


mad, you may have . for . in 


this form: 

6 EORGE che third, by the grace of 
God, of Great Britain, France, and Ireland 
king, defender of the faith, c. To A. B. 
C. B. E. E. and G. H. greeting. We com- 
mand you, and each of you, firmly injoin- 
ing, that all other matters laid aſide, and 
notwithſtanding any excuſe, you be in your 
proper perſons before the ſheriff of Maddle. 


ex, at the Court: Houſe at Weſtminſter, on 


the day of at 
eleven of the clock in the forenoon of the 
ſame day, to teſtify the truth in a certain 
matter of controverſy depending in our court 
before our juſtices of the bench, between K. 


* plaintiff, and S. H. defendant, in a plea of 
| treſpaſs 


in the Court of Common Pleas. 
treſpaſs on the caſe; and this you are not to 
omit under the penalty of one hundred pounds. 
Witneſs Sir Jobn Eardley Wilmot, knight, at 


Weſtminſter, the twelfth day of May in the 


ſeventh year of our reign. 
CCCP ö Cooke. 
When the writ is ſigned and ſealed, you 


make out tickets for the witneſſes to the fol- 
lowing effect, viz. ® 


Mr, nem | | 


By virtue of a writ of Subpæna to you di- 


rected, and 887 ſhewn 9 — you, you 
are perſonally to be and appear before 
our theriff of the Huey ps or his un- 
der ſheriff on the day of 
at ten o clock in the forenoon of the ſame day, 
at the houſe of the ſign of the King's 
Arms, in———-in the ſaid county, then and 
there to teſtify the truth, according ta your 
knowledge, upon a writ of inquiry of da- 
mages, to be then and there executed in a 
certain cauſe now depending between —— 
plaintiff and defendant, in a plea of 
on the part of the plaintiff. And this 


you are not to omit upon pain of 1007. Da- 


ted the day of in the ſeventh 
year of the reign of our ſovereign lord George 
the third, by the grace of God of Great Bri- 
tain, France and Ireland king, defender of 
the faith, and ſo forth, and in the year of 
eur Lord 1767. 


By the court. 
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On figning 
Judgment, the 
inquiſition to 
be left with 
the clerk of the 


Judgments. 


If inquiry not 
executed ac 
cording to no- 
tice, deft. to 
bave cofts. 


Attorney on re- 
ceiving roll 
from prothono- 
tary"s office to 


fign the book. 


De Attorney's Practice 
When the writ of inquiry js returned -by, 
the ſheriff, you get the inquiſition ſtamped, 
with à double half- crown ſtamp, and then 
carry it to the prothonotary to tax your coſts, 
and after that you deliver it to the clerk of 
the judgments to enter up final judgment on 
the roll. ih 25 
Mbere final judgments ſhall. be, ſigned on 
inquiſitions upon writs of inquiry, the inqui- 
ſition ſhall be immediately left with the clerk 
of the judgments of the reſpective prothono- 
tary, and ſhall not afterwards be taken our 
of the office without leave of the court. Trin. 
39 „dee bd 
Where notice is, given of a writ of inquiry, 
and not countermanded in time, the defen-, 
dant ſhall be intitled to coſts from the plain- 
tiff, for not executing ſuch writ of inquiry, 
in the ſame manner as a defendant, by the. 
courſe of the court, is now intitled to coſts. 
from a plaintiff who does not proceed to trial 
o an iflue joined after notice given. Trin. 13 

eo. 2. „„ cn e 


Of bringing in rolls and docketing 


1 that ſhall receive any 
roll, either plea or common, from the 
reſpective prothonotaries of this court, ſhall 
ſign and fer his name to ſuch pfothonotary's 
ook, from whom he ſhall receive the ſame 5- 
and no prothonotary ſhall deliver any = 2 
| ut 


KS 


LACTIS... 


* 


in the Court of Comm mon Pleas. 229 
but to the proper hand of ſome known attor- 
ney or clerk of their reſpective offices. Paſ. 

34 Car. 2. 
No attorney ſhall carry any rolls of this Rolls not to be 
court into the country, Paſ. 12 Jac. 1. Mich. TS into" 
1649. Mtbow6g4: Pu. „Gr OY 
Every attorney of this court, that ſhall re- When attornies 
-ceive any roll or rolls as aforeſaid, plea or are 10 bring 
common, of any Eaſter term, ſhall bring the Ea png rally.” 
ſame into the office from whence he receive 
it on or before the firſt day of the next 7 Ne. A. 
term. | 
And the rolls received} of any 7 eig term Trinity, 
ſhall be brought into ſuch office on or before : 
the fealt-day of St. Michael the henry next 
enſuing the ſaid term. 
And the rolls received of any Mi Wa Michaelmas. 
term ſhall be brought into ſuch office on or 
before the ſixth day of January next eee 
And the rolls received of any Hilary term 
ſhall be brought into ſuch office by the ſpace 
of four days before the feaſt of Eaſter next af- 
ter the ſaid term. Paſch. 34 Car. 2. 
The prothonotaries, on delivering the com- Caret paper. 
mon rolls to the clerk of the warrants, are 
alſo to deliver a note of the rolls that are 
wanting; the ſame note to be ſubſcribed by 
the clerk of the warrants, and redelivered to 
the prothonotary; and the clerk of the war- 
rants, on delivering over the common rolls 
to the clerk of the eſſoins, is to take the like 
note from the clerk of the eſſoins of the rolls 
wanting. Mich. 1654. 
The clerk of the 2ſſvins ſhall not deliver Ns o peft rolls ta 
out any poſt-rolls, or other rolls of this court, 
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230 The Attorney s Practice 
be deliverrd to to any attorney or clerk of this court, but to 
ettormes. the reſpective prothonotaries and other offi- 
cers of this court, that have a right to ſuch 
| rolls. Paſch. 34 Car. 2. | 3 
When the off- The ſeveral and reſpective officers of this 
cers are ta court ſhall deliver in all their rolls of Trinity, 
a, _ Michaelmas and Hilary term, to the clerk of 
clerk of te the eſſoins, before the eſſoin- day of the ſeve- 
einn. ral terms following; and their rolls of Eaſter 
term upon or before the firſt day of Trinity 
term following; and the officer, who ſhall not 
bring or ſend in all his rolls of the ſaid ſeveral 
terms at the times aforeſaid, ſhall pay to the 
clerk of the eſſoins, for every roll brought in 
after 12 d. 6 Jac. 1. Paſ. 5 W. & M. 

The plea rolls of every term ſhall be 
brought in to the clerk of the eſſoins three 
weeks after the end of the term following, 

and in default thereof, there ſhall be like- 

wiſe paid to the clerk of the eſſoins, for 

every plea roll brought in after, 12 d. Paſ. 

56 N. & M. : gh: 

The clerkof The clerk of the eſſoins ſhall a fortnight 

the effeins to within every term lay before the court an ac- 

e count of what rolls are wanting, that ought 
. have been brought in according to the ſaid 
roll. are kules, together with the attorneys names 
wanting . who took them out of the ſaid offices, : hat 
| this court may proceed as they ſhall think fit 
againſt ſuch perſons as ſhall not have brought 
in their rolls according to the ſaid rules. 

| Trin. 2 Geo. 1. | | 

Of decketing On carrying in your rolls to the protho- 
| Judgments, notary you are to docket them on the com- 
| e 
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in the Court of Common Pleas. 


mon docket, in the manner as you'll ſee 
others, thus: 


Not informed in debt. 
Middteſes. Wet for Burton 


Parktr for Taylor, | 


* Says nothing in Caſe. 
5 Same for fame, FIR 
| Same for ſame, | Same, 


| Forejudger. 
1 Same for Vace, 
| a gainſt 4 342; 
Wilſon an attorney, 


Execution by default. 
M. Same for. ſame, | 
T . - > Same. 
Vanbrugb. adminiſt. J 


The prothonotary delivers the rolls over 
to the clerk of the warrants, who is to in- 
ſpe& the ſame, and eftreat all fines and amer- 
ciaments againſt ſheriffs and others that he 


ſhall find amongſt the ſaid rolls, and then to 


deliver them to the clerk of the effoins, who 
dockets them, purſuant to the ſtatute of 4 E3 
5 of V. & M. c. 20. then binds them vp, 
and carries them over to the treaſury at Weſt- 


_ minſter, 


8 * 


Roll 225. 
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232 De Attorney's Pradiice ... 


| "Of executions, _ 


2 A Capias ad ſatisfaciengum is a writ 
f which iſſues after a judgment 3: and 
by this writ the ſheriff is commanded to take 
the body of the defendant, - and have him in 
court at the return of the writ to ſatisfy the 
plaintiff, 5 8 > 
This writ was by the common law only in 
treſpaſſes, Quare vi armis, being direct and 
wilful wrongs ; but now by the ſtatute 25 Ed. 
may iſſue in other caſes. It is deemed a 
fol execution, and in the law ſufficient for 
the whole debt; corpus humanum non, recipit 
eſtimationem ; and where the body is taken 
on a Capias ad ſatisfaciendum, no other exe- 
cution gan be had againſt the defendant's 
lands or goods. But in caſe the defendant 


Ca. ſa. 


I defe. dies in dies in execution, by the ſtatute 21 Fac. 1. 


execution, c. 24. the plaintiff. his executors or admi- 
plt. may have niſtrators, may lawfully ſue forth execution 
ce. Againſt the lands and tenements, goods and 
guy ” ood;, Chattels of the defendant ſo dying in execu- 
z 6 tion, in like manner as if the deceaſed de- 
fendant had never been taken in execution: 
In this caſe the judgment muſt be revived by 
SCE I om cc, 
If two be bound jointly and ſeverally to 
me, and I ſue them jointly, I .may have a 


Capias againſt them both, and the death or 
eſcape of one, ſhall not diſcharge the other; 
but I cannot have a Capias againſt the one, 
and another kind of execution againſt the 
other, becauſe though they be two ſeveral 
' perſons, yet they make but one debtor, * 

ue 


in the Court of Common Pleas. 233 


I fue them jointly ; but if I ſue them ſeve- 
rally, I may ſever them in their kinds of exe- 
cution ; though if once a very ſatisfaction be 
had of one, or againſt the ſheriff for an eſcape 
of one, the reſt may be relieved upon an Au- 
dita querela. Hob. 39. 
2. A Fieri facias is a writ which com- Ri. @ 
mands the ſheriff to levy the debt or damages 
and coſts. recovered by a judgment 'of the 
goods of the defendant, and to have the ſame 
in court at the return of the writ to ſatisfy the 
plaintiff. | „ : > ens os | 
If after this writ is ſued out, and before it Mere execn- 
is executed, the defendant dies, it may be ex- ted after de. 
ecuted on his goods in the hands of his er- 4 
cutors or adminiſtrators. LS * 319. 
- If only part ef the debt or damages be le- pl. 8. 
vied, the plaintiff may have a Ca. ſa. or Ele- If only part 
git for the reſidue. Hob. 57, 58. _—_ Ca. fa, 
3. Elegit; this writ is given by the ſtatute — at 
of M. 2. 13 Ed. 1. c. 18. And by this writ Eiegit. 
the ſheriff is to deliver to the plaintiff all the 
chattels of the defendant, except his oxen and 
the beaſts of his plow, and one half of his 
land, to hold until the debt or damages, and 
coſts recovered, be ſatisfied, upon a reaſon- 
able. price. or ent, — | 
If on an Elegit only goods be levied, and r part 
theſe not ſufficient to ſatisfy the judgment, lewied, Ca. ſa. 
the plaintiff may have a Capias for the te-for the ref. 
ſidue, it being in effect but a Fieri facias. 
z 4 
If I take-out a Ca. ſa. or Fi. fa. and they 
take no effect, I may have one of them after 
another, or an Elegit after both, if the fail. 
Hob. 57. | | 
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234 - De Attorney's Practice 

If the judgment be on a bond with a pe. 
nalty, the plaintiff may, as far as the penalty 
will extend, levy the poundage payable to 
the ſheriff, and all incident charges of the ex- 


ecution. | 


| Exccutiomro Tf execution be not ſued out within a year, 


pv! = the judgment muſt be revived by Scire facias. 
year, or elſea But on a rule to ſhew cauſe, why a Fieri 
Sci. fa, Facias ſhould not be ſet aſide, the judgment 
Where helped being above a year old, and not revived by - 
by —_ Scire facias, nor any continuances of a Fieri 
4 facias entered on record; the plaintiff having, 
before cauſe ſhewn, entered the continuances, 
and producing intervening writs of Fieri fa- 
cias to warrant the ſame, the rule was diſ- 
i | 
Of Teſtatum In caſe of a Teftatum fieri facias or Ca. ſa. 
Executions. the court will not go into a nice inquiry when 
the Fieri facias, or Ca. ſa. into the original 
county to warrant the Teſtatum, was ſued out; 
it is ſufficient if the firſt Fieri facias, or Ca. 
fa. returned be produced. 2 Barnes 169. 
W If the plaintiff hath brought an action of 
pending debt on debt on the re he cannot take out an 
the judgment. execution of that judgment, until he hath diſ- 
1-7. continued the action of debt. | 
After execu- It hath been held, that after execution ex- 
tion executed ecuted, though the judgment be for a penal- 
be court can- ty, the court cannot refer to the prothono- 
not inquire in, tary to inquire what is due for principal, in- 


o th, 5 | f n 
bo h5 21 tereſt, and coſts; and what is levied in order 
and cos. to make reſtitution of the ſurplus, without 


_ conſent of the plaintiff; but the defendant 
muſt apply for relief to a court of equity. 
2 Barnes 162. | | 


Capias 


in the Court of Common Pleas. 2335 
,  Capias ad fatisfaciendum in debt. 
"GEORGE the third, by the grace of Ca. ſa. in delr. 

God, of Great Britain, France and Ireland 
king, defender of the faith, &c. To the ſhe- 
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riffs of London, greeting. We command you. . 4 
that ye take . B. late of London, cabinet- 82 WY 
maker, otherwiſe called N. B. late of the pa- Ba, 2 5 
rih of , in the county of Middleſex,  —— 


cabinet-maker, if he be found in your baili- 211 
wic, and keep him ſafely, ſo that you may 
have his body before our juſtices at Meſtmin - 
ſter on the morrow of the holy Trinity, to ſa- 
tisfy R. R. as well of a certain debt of fifty 
unds, which the ſaid R. in our court be- 
ore our juſtices at Weſtminſter recovered 
againſt him, as of ſixty-three ſhillings, which 
in our ſaid court were adjudged to the ſaid R. 
for his damages, which he had by occaſion of 
the detaining that debt, whereof the ſaid V. 
is convicted; and have there this writ. Wit- 
neſs Sir John Eardley Wilmat, knight, at 
Weſtminſter, the | day of , 
in the ſeventh year of our reign. 
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To ſatisfy R. R. of fifty pounds, which T7:paj en the 

were adjudged to the ſaid R. in our faid caſe. 

court, before our juſtices at Weſtminſter, for 

his damages which he ſuſtained by occaſion - 

of a certain treſpaſs on the caſe done to the 

ſaid R. by the ſaid . at S. in your county, 

 Whereof he is convicted; and have you there 

this writ. Witneſs, Ec. | 5, 

For 
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Treſpaſe on the 
caſe ſar aſ- 
ſumpſit. 


Breach of co- 7 


| weyant. 


- The Attorney's Practice 
For his damages which he had by occa- 
ſion of the not performing certain . promiſes 


and undertakings made to the ſaid R. by the 


ſaid V. at W. in your county; whereof, Ec. 


For his damages which he had by occaſion 


of the not performing a covenant made be- 


tween the ſaid V. and the ſaid R. according 


to the force, form and effect of certain in- 


. dentures [or articles] made between them; 


Treſpaſs oh 
aſſault. 


Treſpaſs. 


whereof, &c. 8 
For his damages which he ſuſtained by oc- 
caſion of a certain treſpaſs and aſſault, made 
on the ſaid R. by the ſaid V. with force and 
arms, and againſt our peace, at V. in your 
county; whereof, Sc. . 

For his damages which he ſuſtained by oc- 
caſion of a certain treſpaſs done to the ſaid R. 


by the ſaid V. with force and arms, and 


J. cjtment | 
for damages, 


againſt our peace, at L. in your county ; 
whereof, &c. 

For his damages which he ſuſtained by oc- 
caſion of a certain treſpaſs and ejectment of a 
farm done to the ſaid R. by the ſaid V. with 
force and arms, and againſt our peace, at I. 


in your county; whereof, &c. 


Replewin. 
Wards. 


Teſtatum Ca. 
fa”. 


For his damages which he had by occaſion 
of the taking and unjuſtly detaining the cattle 


of the ſaid R. at V. in a certain place called 


the H. in your county; whereof, E5c. 

For his damages which he had by occaſion 
of the ſpeaking and publiſhing certain falſe 
and ſcandalous words by the ſaid V. of the 
ſaid R. at B. in your county; whereof, Cc. 

If you make out a Teftatum Ca. ſa. you are 


to write as before, to [whereof he is convicted 
| | incluſive] 


„ Lia 9 N 1 
7 , 88. G 85 
FN N 


| « | 4 
in the Court of Common Pleas. - 237 
incluſive] and after thoſe words you are to  * 4 
— and whereupon. our - ſheriff of 3 
N. {the ſheriff. to whom the firſt Ca. ſa. was di- 
reed] ſent to our juſtices at Weſtminſter at a 
certain day now paſt, that the ſaid V. was 
not found in his bailiwic, whereas it is teſti- 
fied in our ſaid court, that he Jurketh and ſe- 
creteth himſelf in your county; and have 
there, Se.. A 9 1 $0 Mts I 7 21 {56> | 
If it be after a Sci. fa. then after the Ca. fa. after 
words [whereof he is convicted] ſay, and 4 Sci. fa. 
vhereupon it is conſidered in our ſaid court, 
that the afotreſaid R. have his execution againſt 
the aforeſaid . of the debt and damages a 
aforeſaid, by the default of the ſaid W. and | 
have there, , „ OE OAD 
GEORGE the third, by the grace of 4 Teſtatum 
God, of Great Britain, France and Ireland Om : 
king, defender of the faith, Sc. To the alf. 
ſher iff 'of S. greeting. We command you, durante mino- 
that vou take V. C. late of, Sc. if he be ritate execu- 
found in your bailiwic, and keep him ſafely, orie e, ar 
ſo that you may have his body before our juꝛꝛ̃ 
ſtices at MWeſtminſter on the octave of the holy 
Trinity to ſatisfy J. F. adminiſtrator of the 
goods and, chattels which were of B. F. du- 
ring the minority of W. F. executor of the 
teſtament and laſt will of the ſaid B. late ex- 
ecutor of the teſtament and laſt will of W. B. 
deceaſed, as well of a certain debt of ſixty 
pounds, which the aforeſaid B. lately in our 
court before our Juſtices at Weaſtmenſter reco- 
vered againſt the ſaid J. as of fifteen pounds, 
which in our ſaid court were adjudged to _ 
al 
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238 De Aitorneys Practice 
aid B. for his damages which he had by oc- 
- caſion of the detaining that debt whereof the 
ſaid V. is convicted; and whereupon it is 
conſidered in our ſaid court, that the afore- 
Sci. fa'. ſaid J. have his execution againſt the ſaid V. 
of the debt and damages aforeſaid, by the 
default of the ſaid /. And whereupon our 
Teſtatum. fheriffs of our city of Exeter have returned to 
our juſtices at Yeſtminſter at a certain day now 
_ _» paſt, that the aforeſaid Y. is not found in 
their bailiwic, whereas it is teſtified in our 
ſaid court, that the ſaid Y. lurketh and fe- 
creteth himſelf in your county; and have 
there this writ; Witneſs, Cr. 


- 


Teftatum Ca, GEORGE the third, by the grace of 
ſa. for the God, of Great Britain, France and Ireland 
reduc after 2 king, defender of the faith, Sc. To the 
I is * ſheriff of Lincoln, greeting. We command 
you, that you take V. G. late of S. in the 
county of Leiceſter, gentleman, other wiſe 
called W. G. of S. in the county of Leiceſter, 
gentleman, if he ſhall be found in your baili- | 
wo.ic, and keep him ſafely, ſo that you may 
have his body before our juſtices at Veſnin- 
fer in fifteen days from the day of Saint Mar- 
tin, to ſatisfſy V. R. gentleman, of eighteen 
; nds nine ſhillings and one penny, parcel _ 
of a certain debt and damages, fo wit, of a 
certain debt of forty pounds, which the ſaid 
V. R. in our court derer Juſtices at Vel 
minſter recovered againſt him, and of forty 
ſhillings which in your ſaid court were ad- 
judged to the ſaid V. R. for his damages 
which he had by occaſion of the decitning 
£7 | I e that 


9 ö . 
7 i 


in the Court of Common Plas. 239 
that debt Whereof the ſaid V. G. is eonvictec. 
of which ſaid debt and damages twenty+three i 
a pounds; ten ſhillings and eleven pence, other 
parcels by virtue of our writ thereupon were 
lately made and levied of the goods and chat- 
tles of the faid V. G. And whereupon: our Tefatum, 
ſheriff of M. ſent to our juſtices at Meſtminſter 
at a certain day now paſt, that the ſaid . G. 
is not found in his bailiwic, whereas it is teſ- 
tiſied in our ſaid court, that the ſaid M. G. 
lieth hid, wandereth and ſculketh in your 
county; and have there this writ. Wit- 
e end plt pled ab 


, GEORGE the third, c. To, r. greet- Ca. ſa. ogainf 
ing. We command you, that you take W. two where 
A. late of, Sc. and V. S. late of, Cc. if / ver e 
they be found in your bailiwic, ſo that you e r ef 

may have their bodies before our juſtices at 2% and « 
ö Weſtminſter, on Otis: 13 . to wit, fault. N 

to the ſaid W. A. to ſatisfy R. B. of twenty 
pounds, and the faid V. S. to ſatisfy the ſaid 

R. B. of forty pounds, for his ſeveral damages 

which the: ſaid R. ſuſtained by occaſion of a 

certain aſſault, beating, wounding and ill 
treatment made on the ſaid R. by the ſaid V. 

and W. and againſt our peace with force and 

arms, at B. in your county, as is found by 

a certain inquiſition of the country of your 

county taken between them; and alfo' the 

ſaid W. and M. to ſatisfy the ſaid: R. of ſeven - 

teen pounds which were adjudged: to the ſaid 

R. in our ſaid court, for his coſts and charges 

which he ſuſtained by occaſion of the premiſ- 

ſes ; whereof they are convicted; and have 
there, Sc. | 

To 


S OW 


240 "The Attorney's Practices 
Upon a; . To ſatisfy C. D. late of, Cc. eſq; of nine 
in debt, pounds and ten ſhillings, which in our court 
before our juſtices at VMeſtmenſter, by the diſ- 
cretion of the ſaid juſtices, according to the 
form of the ſtatute in that caſe made and pro- 
vided, were adjudged to the ſaid C. for his 
coſts and charges which he ſuſtained, for that 
the ſaid E. T. did not proſecute his-writ by 
him the faid E. obtained in our faid court 
- againſt the ſaid C. in a certain plea of debt up- 
on demand for forty pounds, ago aa the ſaid 
E. is convicted; and there, Sc. 2 
in a re plea of 


If in caſe, ſay, - 
treſpaſs on the caſe. 

= treſpaſs, ——- in a certain n plea of treſ· 

"Jo ae ja a certain plea of tre. 
. Ione ee ee of farm; et fie 5 7 cæleris. 


4 Teſtatum GE ORGE the third, by the grace of 
Ca. ſa. of pri- God; of Great Britain, France. und Ireland 
— _ king, defender of the faith, &c. To the ſhe- 
againſt an ar. Tiff of L. geeting. Attach L. R. gentleman, 
terne, in One of the attornies of our court of the bench, 
debt. otherwiſe called L. R, of, Sc. fo that you 
may have him before our juſtices at Weſtmin- 

ſter on Wedneſday next after the morrow of Al 

Souls, to ſatisfy J. S. entleman, another at- 

torney of our court of the bench, as well of 

a certain debt of ſixty pounds, which the 

ſaid J. in our court Lee our juſtices at 
Weſtminſter recovered againſt him, as of four- 

teen pounds and ten ſhillings which were ad- 

| Judged to the ſaid J. in our ſaid court, for his 

— which he had by occaſion of the 

detaining 


in the Caurt of Commun Phas. 241 
detaining that debt, whereof the ſaid L. is 

— wo and whereupon our ſheriff bf M. Teſtatum. 
ſent to our juſtices at Weſtminſter at a certain 

day now. paſt, that the ſaid L. was not found 

in his bailiwic, whereas it was teſtified in our 

ſaid court, that he lurketh and ſerreteth him 

ſelf in your county; and bare there this writ, 

Manes, Se. 


GEORGE the third, 1 the: grace of 4 Teftatum 
God, of Great Britain, France and Ireland Ca. fa. by a 
king, defender of the faith, c. To the ſhe- —1 Ro 
riffs of V. greeting. Attach . T. gentle- againft an at 
man, one of the attornies of our court of the 2 in 
bench, otherwiſe called W. J. of, Sc. ſo that «bt. 
you may have mg before our Juſtices at Weſt- 
runter 9; 5. next after 
| | to ſatisfy J. D. as well of 

a certain debt of five hundred pounds, which 
the ſaid J. D. and one 7. J. now deceaſed, in 
our court before our juſtices at Weſtminſter re» 
covered againſt HY as of nine pounds which 
in our ſaid. court were adjudged to the ſaid 
V. and J. for their damages which they had 
by occaſion of the detaining that debt, where- 
of the ſaid . is convicted; and whereupon 
it is conſidered in our ſaid court, that he the Sci. fa. 
ſaid Y. have execution againſt the ſaid V. of 
the debt and damages aforeſaid, by the de- 
fault of the ſaid. V. And whereupon our ſhe- Teſtatum. 
riffs of London ſent to our juſtices at Veſtmin- 
fer on a certain day now. paſt, that the ſaid 
. was not found i in their bailiwic, whereas 
it is teſtified. in our ſaid court, that the ſaid 
W. lurketh and ſecreterh himſelf in your 
| Vor. I. R county; 
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county; and have there this writ. Witneſs, 
Se. & 4 2, | | * 1 87 


Teftatum Ca, GEORGE the third, by the grace of 
fa. againff God, of Great Britain, France and Ireland 
— ago king, defender of the faith, &c. To the ſhe- 
md on « Tiff of Surry, greeting. Whereas we lately 
Fi. fa, commanded our ſheriff of Middleſex, that he 
| Recital of Fi. ſhould cauſe to be made of the lands and 
Ti fa. chattels in his bailiwic of 7. S. late of, c. 
[ | thirty-eight pounds; and of the lands and 
338 chattels in his bailiwic of F. F. late of, Gc. 


other thirty-eight pounds; and of the lands 


* 
— — — — — 
— F — 


1 and chattels in his bailiwic of T. P. late of, 
} Fc. other thirty-eight pounds. Which ſaid 
1 | ſeveral ſums of thirty-eight pounds each of 
. | them the ſaid T. S. F. and 7. P. heretofore, 
| | 10 wit, in the term of the Holy Trinity in the 
[| | year of our reign, before Sir 
. Robert Eyre, knight, and his companions, 
then our juſtices of the bench at Weſtminſter, 
ſeverally acknowledged themſelves to owe to 
E. P. and W. F. to be made of their lands and 
chattels, and to the uſe and behoof of the ſaid 
E. P. and V. F. to be levied; which ſaid re- 
cognizance in that ſame term at Weſtminſier 
aforeſaid is inrolled, as by the ſaid record and 
proceedings thereon in our ſame court before 
| our ſaid juſtices at Weſtminſter aforeſaid re- 
| maaining manifeſtly appears; and that he 
| | "ſhould have chat money before our ſaid ju- 
| ſtices at Weſtminſter from the day of Eaſter in 
| | fifteen days laſt paſt, to render to the faid E. 
| | and W. for the ſeveral ſums of money afore- 


i | | E according to the form of the ſaid recog- 
| 35 nizance 


a> wg — —— — —— —— —— ee 
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nizance whereof they are convicted; and 

whereupon it is conſidered in our ſaid court, 

that the ſaid E. and W. ſnould have their exe- 

cution againſt the aforeſaid 7. S. F. and T. P. 

of the ſaid ſeveral ſums of thirty - eight pounds 

by them in form aforeſaid acknowledged, by 

the default of them the ſaid 7. S. F. and T. 

P. And whereupon our ſheriff of Middleſex Return. 

at that day ſent to our ſaid juſtices at Weſt- 

minſter, that the ſaid T. S. F. and T. P. had 

not, nor had any one of them any lands or 

chattels in his bailiwic, whereof he was able 

to make the ſaid ſeveral ſums of 38 J. 381. 

and 38 J. or any part thereof: We therefore 

command you, that you take the ſaid T. 8. 

F. and 7. P. if they may be found in your 

bailiwic, and keep them ſafely, ſo that you 

may have their bodies before our juſtices at 

Weſtminſter on the morrow of the Holy Tri- 

nity, to ſatisfy the aforeſaid E. and W. of the 

ſaid ſeveral ſums of thirty- eight pounds, ac- 

cording, to the form of the ſaid recognizance, 

whereof they are convicted; and whereupon 

our ſaid ſheriff of Middleſex ſent to our ſaid Teſtatum. 

juſtices at Weſtminſter from the day of Eaſter 

in five weeks laſt paſt, that the aforeſaid 7. 

S. F. and T. P. were not, nor was any one of 

them found in his bailiwic, whereas it is teſti- 

fied in our ſaid court, that they lurk and ſe- 

crete themſelves in your county; and have 
there, Sc. RS PO 


GEORGE the third, by the grace of Teftatum Ca. 

God, of Great Britain, France and Ireland fa. againft an 
king, defender of the faith, &c. To the executor ofter 
BHS: | R 2 | ſheriff © Devaltavit. 
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and Nulla Bo- ſheriff of D. greering. Whereas we lately by 
na returned. our writ commanded our ſheriff of M. that of 
the goods and chattels in his bailiwic, which 
were of S. V. late of, Ic. at the time of his 
death, in the hands of Y. C. gentleman, late 
of, &c. executor of the teſtament and laſt 
will of the ſzid S. he ſhould cauſe to be made 
as well a certain debt of five hundred pounds, 
which W. V. in our court before out juſtices 
at Weſtminſter recovered againſt the ſaid 7. C. 
as alſo eighteen pounds which in our ſaid 
court were adjudged to the ſaid . for his 
damages which he' had by occaſion of the de- 
taining that debt, if the ſaid /. had fo much 
in his hands to be adminiſtered ; and if he 
had not, then the faid damages to be levied 
of the proper goods and chattels of the ſaid 
V. and ſhould have that money before our ju- 
ſtices at Weſtminſter on the motrow of the 
Purification of the bleſſed Mary laft paſt, to 
render to the ſaid V. for his debt and da- 
mages aforeſaid, whereof he is convicted; 
and our ſaid ſheriff of M. at that day ſent to 
our ſaid juſtices at Vieſtminſter, that the ſaid 
J. C. had before the coming of the ſaid writ 
ſold and waſted diverſe goods and chattels 
which were of the ſaid S. V. at the time of his 
death, to the value of the debt and damages 
aforeſaid, and had converted the money 
ariſing therefrom to his own proper uſe, ſo 
that he could not levy, or cauſe to be made 
the ſaid debt and damages of the goods and 
Chattels of the ſaid S. V. And the laid J. C. 
had no goods or chattels of his own proper 
goods and chattels in his baili wic, — 

* | = ol 
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could cauſe to be made the ſaid damages, or 

any part thereof, as by that writ he was com- 
manded; therefore we command you, that 

you take the ſaid J. C. if he may be found 

in your bailiwic, and keep him ſafely, ſo that 

you may have his body before our juſtices at 
Weſtminſter on the morrow of the Aſcenſion of 

our Lord, to ſatisfy the ſaid W. of the debt 

and damages aforeſaid; and whereupon our | 
ſheriff of M. from the day of Eaſter in fifteen Teſtatum. 
days laſt paſt ſent to our juſtices at Veſtmin- 

fer, that the ſaid J. C. was not found in his 
bailiwic, whereas it is teſtified in our ſaid 

court, that the ſaid /. C. lurketh and ſecret- 

eth himſelf in your county; and have there 

this writ, Witneſs, Sc. 


GEORGE the third, Ec. to the ſheriff Ca. fa. fir 
of K. greeting. Whereas we lately by our dmg. 
writ commanded you, that of the goods and e as cx 


A feng : . ecutrix aft 
chattels in your bailiwic, which were of N. * 


R. deceaſed, at the time of his death, being propria re- 
in the hands of M. R. late of N. in your turned. 
county, widow, executrix of the teſtament 
and laſt will of the ſaid N. to be ad miniſter'd, 
you ſhall cauſe to be made thirty-four pounds, 
which in our court,” before our juſtices at 
Weſtminſter were adjudged to R. B. for his 
damages which he ſuſtained by occaſion of 
the not performing certain promiſes and un- 
dertakings made to the ſaid R. by the ſaid N. 
in his lite-time at M. in your county, if the 
ſaid M. had ſo much thereof in her hands to 
be ad miniſter'd; and if ſhe had not, then 
fourteen pounds and ten ſhillings of the da- 
3 mages 
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mages aforeſaid to be levied of the proper 
goods and chattels of the ſaid M. and ſhould 
have that money before our juſtices at Weſt- 
minſter from the day of the Holy Trinity in 
three weeks laſt paſt, to render to the ſaid R. 
for his damages aforeſaid, whereof ſhe is con- 
victed; and you at that day ſent to our ſaid 
juſtices at Weſtminſter, that the ſaid M. had 
no goods nor chattles in your bailiwic which 


were of the ſaid N. at the time of his death, 


whereof you could cauſe to be made the ſaid 


damages, or any penny thereof, nor any of 


her own proper goods or chattels in your ſaid 


bailiwie, whereof you could cauſe to be made 


the ſaid fourteen pounds and ten ſnillings of 
damages aforeſaid, or any penny thereof; 
we therefore command you, that you take 
the ſaid M. if ſhe may be found in your bai- 
liwic, and keep her ſafely, ſo that you may 
have her body before our juſtices at Veſmin- 
fler from the day of to 
ſatisfy the ſaid R. of the ſaid fourteen pounds 
and ten ſhillings of damages aforeſaid; and 
have there this writ. Witneſs, Sc. 


Ca. fa. ib e GEORGE the third, Ge. To the ſhe- 
at the fait of riffs of London, greeting, We command you, 


au EXELUITIY, 


that you take M. G. late of L. widow, if ſhe 
ſhall be found in your bailiwic, and her ſafely 
keep, ſo that you may have her body befors 
pur juſtices at Meſtminſter | 

ar to ſatisfy E. K. executrix of 
the teſtament and laſt will of G. X. her late 


| huſband: deceaſed, of one hundred and ſeven- 


teen pounds and ten ſhillings, which 1 
| dag 
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ſaid E. in our court before our juſtices at 
Weſtminſter, were adjudged for the damages 
of the ſaid G. which he ſuſtained by reaſon of 
not performing certain promifes and under- 
takings made by the ſaid M. to the ſaid G. in 
his life-time at L. aforeſaid in the pariſh of St. 


Mary Le Bow in the ward of Cheap, whereof Sci. fa. en 
the ſaid M. is convicted; and whereupon it * 8&9. 
was conſidered in our ſame court, that the 


damages aforeſaid by him the ſaid G. ſuſtain- 
ed by occaſion of not performing the pro- 
miſes and undertakings aforeſaid, ſhould be 
aſſeſſed and adjudged to the ſaid E. accord- 
ing to the form of the ſtatute in that caſe 


Ec. 


G EORGE the third, by the grace of 4 Fieri facias 
God, of Great Britain, France and Ireland in debt. 


king, defender of the faith, &c. To the ſhe- 
riff of Lincoln, greeting. We command you, 
that you cauſe to be made of the goods and 
chattels in your bailiwic of B. C. late of, Sc. 
as well a certain debt of 20 l. which D. E. in 
our court, before our juſtices at Weſtminſter 
. recovered againſt him, as ſixty ſhillings which 


were adjudged to the ſaid D. in our ſaid court, 


for his damages which he had by occaſion of 
the detaining that debt; and have that mo- 
ney before our juſtices at Weſtminſter on the 
morrow of the Aſcenſion of our Lord, to 


render to the ſaid D. for his debt and damages 


aforeſaid, whereof the ſaid B. is convicted; 
and have there this writ. Witneſs Sir Jobn 
| „ Earaleꝝ 


made and provided, by default. Witneſs, 
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Eardley Wilmer, knight, at Nefminſter, the 
For varying the Feri facias according to 
the nature of the action, the directions before 
given, fol. &c. for making out the Ca- 
: Pas ad ſatisfaciendumm, will ſerve. © 
Teftatom Fi. In a Tefatum fieti facias, after the words 


fa. [whereof be is corvitied] ſay, and whereupon 


our ſheriff of N. ſent to our juſtices at a cer- 
tain day now paſt, that the ſaid B. hath no 
goods or chattels in his bailiwic, whereof he 
could cauſe to be made or levied the ſaid debt 
and damages, or any part thereof: Whereas 
it is teſtified in our ſaid court, that the ſaid B. 
hath ſufficient goods and chattels in your 

county whereof the ſaid debt and damages 
may be cauſed to be made and levied ; and 
have there this writ. Witneſs, Cc. 


Fi. fa. againft, Sc. J g1 
= — i: We command you, that of the goods 


trix." and chattels in your bailiwic, which were of 


» 420": v:d* * 


thirty pounds, which R. F. gentleman, in our 
court, before our Juſtices at Weſtminſter re- 
covered againſt her, as ten pounds which in 
our ſaid court were adjudged to the ſaid R. 
for his damages which he had by occaſion of 
the detaining that debt, if the ſaid E. hath 
ſo much goods and chattels which were of the 
aforeſaid 
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aforeſaid H. at the time of his death in her 
hands to be adminiſtered; and if ſhe hath 
not; then the damages aforeſaid to be levied 
of the proper goods and chattels of the ſaid 
Z. And have that money before our juſtices 
at Weſtmimſter oh the morrow of the Holy 
Trinity, to render to the ſaid R. for the debt 
and damages aforefaid whereof ſhe is con- 
victed ; and have there this writ. Witneſs, 


GEORGE the third, Sc. To, Sc. greet- Teſtatum Fi. 
ing. We command you, that of the goods fa. er Sci. 
and chattels in your bailiwic of J. M. late of, * —_— 
&c. and E. his wife, lately called, Ec. you ,,,Þ 
cauſe to be made twenty and five pounds and again be 
ten ſhillings which in our court, before our wife while 
jaſtices it Veſtiminſter were adjudged to J. J. Hole. 
and R. R. for their damages which they ſu- 
ſtained by occafion of the not performing cer- 
tain promiſes and undertakings to the ſaid J. 
and R. by the faid E. when ſhe was ſole, 
made at B. in the county of S. And have 
that money before our juſtices at Weſtminſter 
from the day of the Holy Trinity in three 
weeks, to render to the ſaid F. and R. for 
their damages aforeſaid, whereof the ſaid E. 
is convicted; and whereupon it is conſidered Sci. fa.“ 
in our ſaid court, that the ſaid J. and R. have 
their execution againſt the ſaid F. M. and E. 
of the damages aforeſaid, by the default of 
the ſaid 7. M. and E. And whereupon our Teſtatum. 
ſheriff of S. at a certain day now paſt, ſent 
to our juſtices at Weſtminſter, that the ſaid 
J. M. and E. had no goods or chattles in his 
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| bailiwick, whereof: the ſaid damages could 


be made, whereas it is teſtified in our ſaid 


court, that the ſaid F. M. and E. have ſuffi- 
cient goods and chattels ' in your county, 
whereof the ſaid damages may be made; and 
have there this writ. Witneſs, Sc. 


Fi. fa. ne CEORGE the third, &c. To, &c. We 
judgment by a command you, that of the goods and chattels 


feme execu- of W. C. late of, Cc. otherwiſe called, &c. 


1 — in your bailiwic, you cauſe to be made as 

2 +xecution well a certain debt of one hundred and ſixty 

is awarded on pounds, which E. W. widow, executrix of the 

a Sci. fa. at teſtament and laſt will of S. V. deceaſed, in 

— —_ our court, before our juſtices at Yeſtminſter 

wi recovered againſt him, as ſixty ſhillings, 

| which to the ſaid E. in our ſaid court were 

adjudged for her damages, which ſhe had by 

occaſion of the detaining that debt; and have 

that money before our juſtices at Weſtminſter 

on the octave of the Purification of the bleſſed 

Virgin Mary, to render to R. V. whom the 

ſaid E. married after the ſaid judgment was 

given, and to the ſaid E. for the debt and da- 

| mages afareſaid, whereof the ſaid W. is con- 

8c. fa. vidted; and whereupon in our ſaid court be- 

fore our juſtices at Weftminfter it is conſidered 

that the ſaid R. and E. have execution againſt 

the ſaid W. of the debt and damages afore- 

ſaid, by the default of the ſaid V. And have 
there this writ. Witneſs, Sc. 5 


A forks G EORG E the third, by the grace of 
again bail God, of Great Britain, France and Ireland 
af ter Sci. fa. king, defender of the faith, &c. To the * 


« - 1 
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riff of Middleſex, greeting. We command 
you, that you cauſe to be made of the lands 
and chattels in your bailiwic of T. S. late, &c. 
gentleman, thirty- eight pounds; and of the 
lands and chattels in your bailiwic of F. F. 


late, Cc. ſmith, other thirty- eight pounds; 


and of the lands and chattels in your bailiwic 
of T. P. late of, &c. other thirty- eight 
pounds. Which ſaid ſeveral ſums of thirty- 
eight pounds each of them the ſaid 7. S. F. 
and 7. P. heretofore, to wit, in the term of 
the Holy Trinity in tze 

of our reign, before Sir Robert Eyre, knight, 
and his companions, then oùr juſtices of the 
bench at Weſtminſter, ſeverally acknowledged 
themſelves to owe to E. P. and V. F. to be 
made of their lands and chattels, and to the 
uſe and behoof of the ſaid E. P. and V. F. 
to be levied ; which ſaid recognizance in that 
ſame term at Weſiminſier aforeſaid is inrolled, 


as by the ſaid record and proceedings there- 
on in our ſaid court before our juſtices afore- 


ſaid. remaining manifeſtly appeareth; and 
have that money before our ſaid juſtices at 
Meſtminſter from the ſaid day of Eaſter in fif- 
teen days, to render to the ſaid E. and W. 
for the debt aforeſaid, according to the form 
of the ſaid recognizance, whereof they are 


year 
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convicted; and whereupon it is conſidered in sci. fa. 


our ſaid court, that the ſaid E. and V. have 


execution againſt the aforeſaid 7. S. F. and 
7. P. of the ſaid ſeveral ſums of thirty- eight 
Naas by them in form aforeſaid acknow- 
edged, by the default of them the _ 7. 
e | | an 
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The Attorney's Practice 
F. and T. P. And have there this writ. Wit- 
ably, Us. 2045 35 0 een en 3633 
And hereupon the faid { plaintiff ] prayeth 
the writ of our lord the king to be directed 
to the ſheriff of the county aforeſaid, to le- 
vy the ſaid hundred pounds of the goods 
and chattels of the ſaid {defendant} for the da- 
mages aforeſaid. And it is granted to him 
returnable here [the return] at which day 


comes here the ſaid [plaintiff ] by his attor- 


ney aforeſaid. And the ſheriff hath not ſent 
the ſaid writ; therefore let another writ be 
made to him in form aforeſaid, Sc. return- 
able here [be return] at which day [ut ſu- 


pra.] 8 | 
Fi. fa. in debt GEORG E the third, c. To the ſhe- 


after Sci. fa. 
for executors 
on judgment 
recovered by © 
teſtator. 


riff of B. greeting. We command you, that 
vf the goods and chattels of J. B. late of C. 
W. in your count; innholder, other wiſe cal- 
led, Sc. you cauſe to be levied as well a cer- 
tain debt of 300 l. which J. D. in our court 
before our juſtices at Weſtminſter recovered 
"againſt him, as 30 6. which to the ſaid J. D. 


in our ſaid court were adjudged for his da- 


mages which he had ſuſtained by reaſon of 
detaining that debt. And have you there 
that money before our juſtices at Weſtminſter 
from the day of St. Michael in three weeks, 
to render to W. C. and T. B. executors of the 
teſtament and laſt will of the ſaid J. D. for 


the debt and damages aforeſaid. And where- 


upon it is conſidered in our faid court, that 

the afore ſaid . and T. have execution againſt 

the ſaid F. B. of the debt and damages _ 
. ' | al 


* 
5 : : 
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ſaid, by the default of the ſaid F. B. whereof 


he is convicted; and bave you there this writ. 
Witneſs, Sc. 8 


The firſt Fieri facias 28 Si directed to 
the ſheriff of the county where the action was 


laid; and on a return of Nils bona you may 
have execution into any other county you 


ſhall think Proper 


6E ORG E the third, Ge. To, Sc. greet- Elegit in an 


ing. Whereas E. F. lately in our court be- 

fore our juſtiees at Neſtminſter, by the conſi- 

deration of the {aid court, recovered againſt 
B. C. late of, Oc. as well a certain debt of 
fifry pounds, 'as ten ſhillings, which in our 
ſaid court were adjudged to 'the faid E. for 
his damages which he had by occaſion of the 
detaining that debt, whereof the ſaid B. is 
convicted. The faid E. afterwards came in- 


to our ſaid court, and by the ſtatute in that 


caſe made and provided choſe to have deli- 
vered to him all the goods and chattels of the 
faid B. except his oxen and the beafts of his 
plow, and alſo a moiety of all his lands and 
tenements in your baihwic, to hold to him 
the goods and chattels aforefaid, as his own 
proper goods and chattels; and alſo to hold 
the ſaid moiety as his freehold to him and 


his aſſigns, according to the form of the ſaid 


ſtatute, until the ſaid debt and damages hall 
be thereof levied; and therefore we com- 
mand you, that all the ſaid goods and chattels 
of the ſaid B. except the oxen and beaſts of 
his plow, and alſo a _— of all his lands 

3 and 


252 


—— 


> 
A 
F: 
"_- 
1 4 
13%. 
2 
: = 
oe . 
1 Be” 
| 1 
* — 4 b 8 
(© 4 
Wer) 
8 
1 
= 
+ = 
Ty. 
ö bo © 
4 * 
3 * 
i LI 
4 
$7 508 
| > 
* 7 
18 4 
1 
199 
Cc » + 
LI on 
= 
4. zi 
2 | 
4 
* 
= 
oy 
* -” 
3 
— 3X 
12 
7 LY: 
1 
— 
44 
1 
wed. + 
; 2 
- 
* . 7 
= 
* 4 . 
? 1 
7 4 
* 
n 
3 
: - 
Xx 
13 
1 
: 2 
2 
1 
1 
19 
g 
* 
1 3 
} 4 
1 2 2 © 
1 3] 
nl 
- : s 
44 \ 
"76 4. 
37 IS 
"+ _- 
43D 
- 25 
i 
« 
1 
Se © 
Sq 
113 
% %Y 
* 
» 


254 De Attorney's Praftice 
and tenements in your bailiwic, whereof the 
ſaid B. on the octave of St. Hilary in tge 

year of our reign, on which day the 
ſaid judgment was given, or at any time af- 
ter, was ſeiſed, you cauſe to be delivered by 
a reaſonable price and extent, to hold to him 
the ſaid goods and chattels as his own proper 
goods and chattels; and to hold the ſaid 
moiety as his freehold to him and his aſſigns, 
according to the form of the ſaid ſtatute, un- 
til the debt and damages aforeſaid ſhall be 
thereof levied ; . and in what manner you ſhall 
Execute this writ make appear to our juſtices 
at Weſtminſter, on the morrow of All Souls, 
under your ſeal, and the ſeals of them by 
whoſe oath you ſhall make the ſaid extent and 
appraiſement; and have there this writ. Wit- 


| neſs, &c. 
Elegit in treſ- GEORGE the third, Sc. To, c. greet- ; 
Py ing. Whereas L. R. lately in our court be- 1 


fore our juſtices at Weſtminſter, by the conſi- 
deration of the ſaid court, 'recovered againſt | 
H. H. late of, &c. thirty-five pounds, which | 
in our ſaid court were adjudged to the ſaid L. | 
for his damages, which he had by occaſion of | 
a certain treſpaſs done to the ſaid L. by the ſaid 
H. with force and arms againſt our peace at 
W. in your county, whereof the ſaid H. is | 
convicted. The faid L. afterwards came in- 
to our court, c. [as before, uſing the word A 
damages inſtead of debt and damages] | 
| | ; ( 


Rlegit after G EO R C E the third, &c. To, Ec. greet- 
Sei. fa.“ ing. Whereas lately in our court before our 
| juſtices 


in the Court of Common Pleas. 

Juſtices at Weſtminſter it was conſidered that 
EZ. S. have execution againſt H. S. late of, &c. 
otherwiſe called, &c. by the default of the 
ſaid H. S. as well of a certain debt of twenty 
pounds, which the ſaid E. in our court before 
our juſtices at Weſtminſter recovered againſt 


the ſaid H. as of fifty ſhillings, which in our 


ſaid court were adjudged to the ſaid E. for 
his damages, which he had by occaſion of 


detaining that debt, whereof the ſaid H. is 


convicted. The ſaid E. afterwards came, Ct. 
as before. met | 


255. 


| GE ORG E the third, &c. To the ſhe- Elegit on « 
riff of Berks, greeting. Whereas E. X. exe- judgment by 


cutrix of the teſtament and laſt will of G. K. 
her late huſband, deceaſed, lately in our 


Sci. fa. quare 
damna aſſideri 
non debent 


court before our juſtices at Weſtminſter, by pot mortem 


the conſideration of the ſame court, recover- querentis port. 


ed againſt G. M. late of London, widow, one Pe executri- 


hundred and ſeventeen pounds and ten ſhil- em. 


lings, which in our ſame court before our ju- 
ſtices at Weſtminſter aforeſaid were adjudged 


to the ſaid E. according to the form of the Stat. 8 & 9 


ſtatute in that caſe lately made. and provided, 
by the default of the ſaid M. for the damages 
of the ſaid G. which he had ſuſtained by oc- 
calion of not performing certain. promiſes and 
undertakings made by the ſaid M. to the ſaid 
G. in his life-time, whereof the ſaid M. is 


convicted. And the ſaid E. afterwards came 


into our ſame court, and by the ſtatute in ſuch 
caſe made and provided choſe to have deli- 
vered to her all the goods and chattels of the 
ſaid M. except the oxen and beaſts of her 
| | plow. 
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. The Attorney's Praffice 
low. And likewiſe a moiety of all her 
ands and tenements in your bailiwic, to hold 


to her the ſaid E. the goods and chattels afore- 


ſaid as her own proper: goods and chattels, 
and alſo to hold the ſaid moiety of the ald 
lands and tenements as her own frechold, to 
her the ſaid E. and her aſſigns according to 
the form of the ſtatute aforeſaid, until ſhe 
bath levied the damages aforefaid: And there- 
fore we command you, that without delay 
you do deliver to the ſaid E. by a reaſonable 
Price and extent, all-the goods and chattels 


of the ſaid M. except the oxen and beaſts of 


her plow. And in like manner the mojety 
of her lands and tenements-in;your bailiwic, 


of which the ſaid M. was ſeiſed on the oc- 


May have ſe- 
eral Elegits., 


tave of Saint Hilary in the ſeventh year of our 
reign, on which: day judgment was thereof 
given, or at any time afterwards, to hold to 
her the faid E. and her afligns according to 
the form of the ſtatute aforeſaid, until ſhe 
ſhall have levied thereof the damages afore- 
aid; And in what manner you ſhall execute 
chis our writ make manifeſt to our juſtices at 
Meſtminſter aforeſaid, on the marrow. of 4 
Sauls, under your ſeal, and the ſeals of them 
by whole oath. you ſhall. make the extent and 
appraiſement thereof. And _u you there 

this writ. e ene 142 | 


A man 1-may and on the; roll Elegits into 
as many counties as he pleaſes, and execute 
all or any at his- pleaſore; but it is ſaid, if he 
awards an Elegit into one county, extends 


the lands upon the writ, and afterwards files 
it, 


. in the Court i Common Pleas. 257 

1. he is barred, and cannot ve out an Elegit | 

into any other county. 
Where by 1 1quiſ! tion on an - Elegit it is 
found that the plaintiff 1 was ſeiſed of the lands 
at the time the judgment was given, upon an 
ejectment (which muſt be) brought to recover 
e poſſeſſion, the plaintiff need only give in 
evidence the copy of the judgment, Elegit 

and inquiſition thereupon, filed, and is not 
bound to prove the party ſciſed at the time 
of the judgment; z and if he was not ſeiſed, it 
muſt be proved by the other Aide: 


of: ProGsBDINGS, far « and again 


attornies. a 


HERE an attorney is plaintiff, the 
firſt proceſs i is an attachment of pri- 
vilege, N is in the following form: 


50 E 0 RG E the third, Se. To, Ge. Pert Attachment 
ing. Attach T. R. ſo that you may have him OI 
before out juſtices at Yeſtminſter on Saturday 7% Intrat. 
next after the morrow of All Souls, to anſwer 220. k. 

S. B. gent. one of the attornies of our court V. Stat. 13 
of the bench, according to the liberties and Car. 2. flat. 
privileges of the ſame court for ſuch attor -- 2 4. 
nies and other miniſters of the ſame bench 
from time out of mind uſed and approved 
in the ſame, of a plea of treſpaſs [as the ac- 
#on is.] And have you there this writ. Wir- 

neſs Sir Job e Wilmot, knight, at Mat- 
minſter, _—_ 7 1: Qay of -.* © 
in i the year of our reign. - _ 

| Cooke. 
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f che weir ani 
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Præci Sb 3 ou, myIt mage, 
ft oath the the I frag: *s and de 


othonotary cęedi 
„ e on to & 


nn Arn 
= 2 Fool 's pare, 12 out t 


rage you muſt leave with a ng 
Ty, who without 15 or reward is to enter the 

me on a remembrance roll, to be kept 1 in his 
office for that purpoſe; and he is not to ſign 
any attachment of privilege upleſs ſuch Pre- 
cipe be left in his office at the time of bene 
thereof. Hil. 11 Geo. 2. 


De form If. the Pracipe. | 


Sufi Attachment of privilege for 8. . 
* CITES: - gentleman, - one of the attornies, Ge. 
Wee e aint T: K. Debt. 
K. R. Agent, Net. Saturday vext after 
7 0 ö 767 the morraw of All Souls. 
Akgdavit for 421. 


» „„ 


, 4 Tou pay 2 to the 8 far 

— Ggning this writ, and only doe penny for the 
S | 

If the attachment requires only a common 

Of « appearing appearance. a copy muſt be ſerved with a 


5 
ref WY notice, as in fol. and the appearance 


muſt be entered with the prothonotary who 
. the writ, and if it requires * urs 
cler 


in ihe Curt of . OPTION: Pleas. | 


cletk of the dockets prepares the bail piece | 


or recognizance, and attends a. judge or the 
coutt, when the ſame is entered i into, and the 
bail juſtify, or freſh bail is added, in the ſame 
manner as: the _—_— does on meſs procels 
by original. 

The declaration at the ſoit of an aner 
WT in this manner: 


Cooke. | 
Eaſter term in the e year 5 
the rang of king George the third. 
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SRL? 72 B. late of; &c. was echt Declaration by 


. fo wit, 


by a writ of our lord the an attorney for 


king of privilege, ifſuing out of the court- % a #/- 


here to anſwer L. R. gentleman, one of the 
attornies of the court 1 our lord the king of 
the bench here, according to the liberties and 
* of the ſame court, for ſuch attor- 

ies. and other miniſters of the ſame bench 
— out of mind uſed and approved in the 
ſame, of a plea of treſpaſs on the caſe, &c. 
And whereupon the ſaid L. in his proper per- 
ſon complaineth, that whereas the ſaid P. on 
the nineteenth day of December in the year of 


our Lord one tad ſeven hundred and 
thirty-eight, at the pariſh of St. Clement 


Danes in the county of Middleſex, was indebt- 
ed to. the ſaid L. in thirty pounds of lawful 
money of Great Britain, for work and labour 
as an attorney and ſolicitor before that time 
done and performed by the ſaid L. upon the 
retainer, and at the ſpecial inſtance and re- 
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queſt of the ſaid P. in and about the profes 
euting, defending and- ſoliciting diverſe cau- 
ſes, ſuits. and buſineſſes, and for money laid 
out, expended and paid by the ſaid L. at the 
like ſpecial inſtance and requeſt-of the ſaid P. 
in and about the proſecuting, defending and 
ſoliciting of thoſe cauſes, ſuits and buſineſſes, 
and for money due to the ſaid: L. for his fees 
due, and of right payable to him in that re- 
ſpect, and being ſo indebted, he the ſaid P. 
in conſideration thereof, afterwards, ' 'to wit, 
on the ſame day and year, at the pariſh afore- 
faid- in the county aforeſaid, undertook, and 
then and there faithfully promiſed the ſaid L. 
that he the ſaid P. would pay to the ſaid L. 


the ſaid ſum of money when he ſhould be 


| Quantum me- 
Tuit thereon. 


thereunto requeſted. And whereas the ſaid 
P. afterwards," 1 wir, on the ſame day and 
year, at the 'pariſh' Hforeſaid in the county 
aforeſaid, in conſideration that the ſaid I. 
upon the retainer df ehe ſaid P. and at his ſpe- 
cial inſtance and requeſt, had before that time 
done and performed'other work and labour 
as an attorney and ſolicitor in and about other 
cauſes, ſuits and buſineſſes, and laid out, ex- 
pended and paid other money in- and about 
the proſecuting, defending and foliciting of 


' thoſe cauſes, ſuits and buſineſſes laſt men- 


tioned, undertook, and then and there faith- 
fully promiſed the ſaid L. that he the ſaid P. 
would pay to the ſaid L. ſo much money as 
he reaſonably deſerved to have for his laſt 
mentioned work and labour; and ſo much 
money as he had laid out, expended and paid 
in and about the proſecuting, defending and 


ſoliciting the ſaid laſt mentioned cauſes, e 
| an 


Do the Court of Common Pleas: 
and buſineſſes, and ſo much money as was 
due to the ſaid L. for his fees due, and of 


right payable to him in that reſpect, when he 


the ſaid P. ſhould be thereunto requeſted. 
And the ſaid L. averreth, that he reaſonably 
deſerved of the ſaid P. for his ſaid laſt men- 
tioned work and labour, other thirty pounds 
of like lawful money, and that he had ſo laid 
out, expended and paid in and about the ſaid 
proſecuting, defending and ſoliciting the ſaid 
laſt mentioned cauſes, ſuits and buſineſſes, 
other thirty pounds of like lawful money; 
and that'twenty pounds of like lawful money 
were due to the ſaid L. for his fees, due and 
of right payable to him in that reſpect, 1% 
wit, at the pariſh aforeſaid in the county 
aforeſaid, whereof the ſaid P. afterwards, 
that is to fay, on the ſame day and year afore- 


26x 


ſaid there had notice. And whereas alſo the tndeb. af- 
aforeſaid P. afterwards, /o wit, on the ſame ſump. for no- 


day and year, at the pariſh aforeſaid in the'*9 laid out. 


county aforeſaid, was indebted to the ſaid L. 
in fourteen pounds of like lawful money, for 
the like ſum of money by the ſaid L. at the 
ſpecial inſtance and requeſt of the ſaid P. be- 
fore that time expended, laid out, diſburſed 


and paid; and being ſo indebred, the ſaid P. 


afterwards, to wit, on the fame day and year 
at the pariſh aforeſaid in the county afore- 
ſaid, in conſideration thereof undertook, and 
to the ſaid L. then and there faithfully pro- 
miſed, that he the ſaid P. the ſaid fourteen 
pounds to the ſaid L. when he ſhould be 
thereunto requeſted, would well and truly 


pay and content; Zet the ſaid P. in no wiſe Breach. 


5453 1 regarding 


*** 


262 - The Attorney's Practice 
tegarding his ſaid ſeveral promiſes and un- 
| — made in form aforeſaid, but 

contriving and fraudulently intending eraftily 
and ſubtilly to deceive and defraud the ſaid 

L. in this reſpect, hath not paid to the ſaid 

L. the ſaid ſeveral ſums of money, or any of 

them, or any part thereof (although the ſaid 

P. afterwards, te wit, on the thirtieth day of 

December in the ſame year, at the pariſh 

aforeſaid in the county aforeſaid, was requeſt- 
ed by the ſaid L. ſo to do) but has hitherto 
refuſed, and ſtill doth refuſe to pay the fame 
to the ſaid L. to the damage of the ſaid L. of 
thirty pounds; and thereof he bringeth ſuit, 


Sc. | d He” 
| Fohn Doe, 
Pledges for proſecuting} and 
Richard Roe. 
Tf an attorney be defendant, a bill muſt be 
prepared in the following form, according to 
the nature of the action. | 


Cooke. 
Of Eaſter term in the ſeventh year 
7 ; ” reign of king George the 
This | 


To the juſtices of our lord the 
king of the bench. 


— 3 Middleſex, R R. gentleman, adminiſtrator 
the fuit of aw o wit, of all and ſingular the goods 
aduis aur. and chattels, and credits of R. F. clerk de- 


ceaſed, 


nn the Court of Common Pleas. 

deceaſed; at the time of his death, who died 
Inteſtate,, by J. C. his attorney complaineth 
of T. J. gentleman, one of the atrornies of 
the court of our now lord the king of tlie 
beheh here preſent here in court in his proper 
perſon, for that, whereas the ſaid T. in the 


263 


life-time of the ſaid R. F. to wil, on the Indeb. af. 


ninth day of pril in the year of our Lord ſump. fr 8. 


1767, at Waſftminſter; in the county of Mid. "2 444 and 


Meſem aforeſaid, was indebted to the ſaid R. 
F. in his life-time in 2507. of lawful money 
of Great Britain, for ſo much money by the 
ſaid T. to the uſe of the ſaid R. F. before that 
time had and received; and being ſo indebt- 
ed the ſaid 7. afterwards, o ait, on the ſame 
day and year at Weſtminſter aforeſaid in the 


ebunty aforeſaid, in conſideration thereof un- 


defrtook; and then and there faithfully pro- 
miſed the ſaid R. F. in his life, to pay him 
the ſaid ſum ef money when he ſhould be re- 


queſteck to pay the ſame; yet the aforeſaid 3, %;. 


T. hot at all regarding his promiſe and under- 
taking aforeſaid, but contriving and fraudu- 
lently intending craftilly and ſubtily to de- 
ceive and defraud the ſaid R. F. in his life- 
time, and the ſaid R. R. ſince the death of 
the ſaid R. F. hath not yet paid the aforeſaid 
ſum of money, or any part thereof, to the 
ſaid R. F. in his life-time, or to the ſaid R. 


received in 
life-time of 
inteſtate. 


R. ſince the death of the ſaid R F. (to which Adminiftration 


ſaid R. R. ſince the death of the ſaid R. F. committed. 


to wit, on the 16th day of June in the year 
of our Lord 1767, at Weſtminiter aforeſaid in 
the county aforeſaid, adminiſtration of all and 
ſingular the goods, chattels and credits which 
* | 8 4 were 
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were the goods, chattels and credits of the 
ſaid R. F. at the time of his death, by Wil. 
iam, by divine providence archbiſhop of Can- 


terbury, primate of all England and metropo- 
litan, was committed) although the aforeſaid 
. in the life-time of the ſaid R. F. by him 
the ſaid R. F. and after the death of him the 
ſaid R. F. by oe aforeſaid R. R. io wit, on 
the 17th day of June in the year of our Lord 
1767, aforeſaid, at Weſtminſter aforeſaid in 
the county aforeſaid, was requeſted ſo to do; 
but he hath abſolutely refuſed to pay the ſame 
to the ſaid R. F. and ſince the death of the 


ſaid R. F. hath, and ſtill doth refuſe to pay 


the ſame to the ſaid. R. R. to the damage of 
the ſaid R. R. of 300 l. And thereupon he 
prayeth relief, Sc. And the, ſaid R. R. 


bringeth here into court the letters of admi- 


niſtration aforeſaid, to him as aforeſaid grant - 
ed, which teſtify the granting of the admini- 
ſtration aforeſaid to the ſaid R. R. in form 
aforeſaid, bearing date the day and year in 
that reſpect above mentioned, and ſo forth. 
|  _ John Doe, 
Fledges for proſecuting, 10 wit and 
Tl Tt Rich. Roe. 


- 1 Cooke. 
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Hilary term in the ſeventh year of 
the reign of king George the third. 


T the juſlices of our lid the 
Lein of the bench. | 


Middleſex, f T. by E. B. his attorney, com- Bill againſt 
to wit, plaineth of J. H. gent. one of 4 attorney on 
the attornies of the court of our now lord the ee, e 
r A N | A er a 
king of the bench here preſent here in court 2% abateb, or 
in his proper perſon, for that on che 12th day joy 14 guineas 
of November in the year of our Lord 1767, at Ver it, & 4 
pariſh of St. Clement Danes in the county n . 
Middleſex, in conſideration that the ſaid J. 
. at the requeſt of the ſaid F. H. then and 
there delivered to the ſaid F. H. a gold watch 
of the ſaid J. T. and the ſaid F. H. then and 
there received the ſame gold watch of the ſaid 
J. T. he the ſaid F. H. undertook, and then 
and there faithfully promiſed the faid F. T. to 
deliver back the ſaid gold watch to the ſaid 
J. T. or to pay the ſum of 14 J. 145. to the 
ſaid J. T. for the ſaid gold watch, on or be- 
fore the firſt day of December then next enſu- 
ing; yet the ſaid J. H. not regarding his ſaid peach. 
promiſe and undertaking, but deviſing and 
fraudulently intending todeceive and defraud 
the ſaid J. T. in this behalf, hath not yet de- 
livered back the ſaid watch to the ſaid J. T. 
nor paid him the ſaid 147. 145. nor any part 
thereof (although the ſaid J. H. afterwards, 10 
il, on the firſt day of December in the year 
5 | aforeſaid, 


The Attorney's Prafiice 
aforeſaid, and often afterwards at the pariſh 
aforeſaid in the county aforeſaid, was requeſt- 
ed by the ſaid F. T. ſo to do) but hath: hi- 
| therto refuſed, and ſtill doth refuſe fo to do. 
On a promiſ- And whereas the faid * H. on the third day 
fory rote of Juns in the year of our Lord 1767, at the 
bon ty tor ariſh af6reſaid in the county aforeſaid, made 
" his note in writing ſubſcribed with his own 
plaintif., hand, commonly called a promiſſory note, 
bearing date the ſame day and year laſt men- 
tioned, by which note the ſaid 95 H. promi- 
ſed to pay £6 the ſaid F. T. or his order, the 
ſum of 3 J. 54. on demand, for value re- 
ceived; by feaſon wheteof, . and alſo by 
force of the ſtature in ſach cafes made and 
provided, the faid F. H. became liable 
pay the faid J. T. the faid 3 J. ; 2. torn 
to the tenor and effect of the faid note. And 
being ſo liable the ſaid J. H. in conſideration 
thereof, afterwards, 1 wit, on the day and 
year laſt mentioned, at the pariſh aforeſaid in 
the county afoteſaid, underook, and then and 
there faithfully promiſed the faid J. T. to pay 
him the ſaid 31. 55s. according to the tenor 
1 and effect of the ſaid note. And alſo whereas 
dacht v. the ſaid J. H. afterwards, to tit, on the 10th 
umplit for din of | is the Lord 
goods fold ang day of January in the year of our Lor 
deliver, 1767, at the parifh aforefaid in the county 
| aforcfaid, was indebred to tlie ſaid J. T. in 
the ſum of 2067. of lawful money of Great 
Briigin, for diverſe goods, wares and mer- 
chandizes before that rime ſold and delivered 
by the ſaid J. 7. to the ſaid J. H. at his re- 
queſt; and being ſo indebted the ſaid J. H. in 
conſideration thereof afterwards, 10 wit, wad 
3 | | the 
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the day and year laſt above mentioned, at 

the pariſh aforefaid- in the county aforeſaid, 
undertook, and then and there faithfully pro- 

-miſed the faid J. T. to pay him the ſaid 20 J. 

when he faid F. H. ſhould be thereunto re- 

queſted. And alſs whereas afterwards, to Wit, Quantum va- 
on the day and year laſt above mentioned, at lebant : heren. 
the pariſh aforeſaid in the county aforeſaid, 

in conſideration that the ſaid J. T. had be- 

fore that time ſold and delivered diverſe other 

goods, wares and merchandizes to the ſaid 

J. H. at his requeſt, he ſaid J. H. under - 
took, and then and there promiſed the faid : 

JN T. to pay him ſo much money for the ſaid 

goods, wares and merchandizes laſt above 
mentioned, as the ſame at the time of the ſale 

and delivery thereof were' reaſonably worth 

when he the faid'F. H. ſhould be thereunto 
requeſted. And the ſaid J. T. in fact faith, 

that the ſaid goods, wares and merchandizes 

laſt above mentioned, were at the time of the 

ſale and delivery thereof reaſonably worth 

other 20. of like lawful: money, to wit, at 

the pariſh aforeſaid in the county aforeſaid, 

whereof the ſaid F. H. then and there had 

notice: Nevertheleſs the ſaid 7. H. not re- 3,3 
garding his ſaid three ſeveral promiſes and | 
undertakings laſt above mentioned, but de- 

viſing and fraudulently intending to deceive 

and defraud the faid J. T. in this behalf, hath 

not yet paid the ſaid ſeveral ſums of money, 

in the ſaid three laſt promiſes and underta- 

kings mentioned, nor any part thereof, to the 

faid F. T. (although the ſaid F. H. afterwards, 

io wit, upon the ſame day and year, and of- 
en ten 
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ten afterwards, at the pariſh aforeſaid, in the 
county aforeſaid, was requeſted by the ſaid 
J. T. ſo to do) but hath hitherto refuſed, and 
ſill doth refuſe to pay him the ſame; to the 
damage of the ſaid F. T. of 40/. And there- 
upon he prayeth relief, c. . 


| Pledges for proſecuting | 1 5 — * 


— 


M Bil % 3e No bill ſhall be filed againſt an officer, at- 
filed till enter- torney, clerk or miniſter of the court, to be 
«don record. Called in court, in order to a forejudger, un- 
til the bill be actually entered on record, and 

a number roll actually put to the bill. Tin. 

| 21 Car. 2. NE Eo. 
Of filing a bill This rule is in a great meaſure diſuſed, 
againſt an at- You ingroſs the bill on a piece of parchment 
22 _ ſtamped with a double penny ſtamp, which 
pi: gg the prothonotary marks as entered, on being 
Paid for the entry, and it is thereby ſuppoſed 

to be entered, though no number roll is put 

on the bill; then you carry the bill to Weſt- 

minſter, and give it to one of the criers, who 

calls. the defendant in court, for which you 

pay him 1s. After which you give a rule 

on the bill with the ſecondary for the ow 

Nate, gee it dant to appear, for which you pay 15. 4 d. 
wade} &c. VIZ, 1 5. for the king's duty, and 4 d. for the 
Note, paid in rule; and then you file the bill in the pro- 
oy - vixen thonotary's office, for which you pay 4 d. 
5 98 And heretofore it was not neceſſary to give 
the defendant any other notice of filing ſuch 

dill againſt him than the calling him in court 

as aforeſaid by the crier, which, as all attor: 

; : | nies | 


In the Court of C 
nies of the court were ſuppoſed to'be perſon- 
ally preſent in court during the ſitting there- 
of, was then thought to be ſufficient notice. 

But many attornies having been ftruck off the 

roll on forejudgers for want of other notice; 

and many living in ſuch remote parts of the 
kingdom, that it was impoſſible for them to 

have notice time enough to give order for 

their appearance before the rule (which was a 

four day rule) was expired, this practice is al- 

tered; and now, $034 65% «i 1 
Were a bill ſhall be filed againſt an at- No forgudger 
torney of the court, no forejudger ſhall be / notice in 
entered for want of appearance, if the action 
be laid in London or Middleſex,” and the attor- 

ney reſides within 20 miles of London, until 

four days after notice in writing of filing ſuch 

bill be given to ſuch attorney or his agent, or 

left at his uſual place of abdFfe, and a rule 

given for ſuch appearance as uſual; and if 
ſuch attorney reſides above 20 miles from 
London, or the action be in any other coun- 
ty than London or Middleſex, no forejudger 

ſhall be entered till eight days after ſuch no- 

tice ſhall be given in manner as aforeſaid, and 

a rule to appear; the ſaid days to be exclu- 

ſive of the days of giving ſuch notice. Hil. 

11 Geo. 2. 1 | 
Common Pleas, + 

__ againſt Deas 
F. H. gent. one of the attornies, c. 


* * 
1 4 


- Take notice, that a bill was this day filed be fied 
in the office of George Cooke, Eſq; chief pro- 
| thonotary 
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Notice of a bill 
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thonotary. of his majeſty's court of Common 
Pleas at Wefiminſter, againſt you the defen- 
ag H. e the Shaincif . T. in 
n of treſpaſs upon the caſe on ſeveral 
proves > and unleſs you appear to the ſaid 
| on Monday the * twenty-lixth day of * 
nuary "ROS you will be be Forcjudged th 
court. | 571 


| E. B. 
\ 23 = 496. | 1 for the 

To 7. defe, plt. 
Common Plegs . 8. 7. ul H. B. 


Take notice, that chere i js left i in Mr. pro- 
Caoke's. office, in the Inner Temple, 
a declaration againſt you the deft. at 


1 e in an action upon 


the caſe on 4 for goods fold 
and delivered, and the balance of an ac- 
count which the plaintiff lays to his damage 


of 1007. and unleſs you plead to the ſaid de- 


claration within four days next after the firſt 
day of next Hilary term, judgment will be 
entered againſt you by default. 
To H. B ** Gait. J. R. attorney 
the 14% for the pit, 


Of forejudging If the defendabt appears, he enters his ap- 
an attorney. pearance with the prothonotary in whoſe of- 


fice the bill was filed, and which. is uſually 


ap 3 


— — 


* This i is hs — given by the 3 rule which 


is incluſive ; fd wide regul. Hil, 11 Geo. 2. ſupra, which 
 fays the days are to — excluſive, _ Aale 


the 


in the Cauri of Common Pleas. 
che office in which the defendant practices, if 
it be known, If the defendant does not ap- 
pear, you enter the bill and a forejudger on 
che roll, in the following form, Noon 
with a memorandum, as in the King's Bone 
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' Middleſex, to wit, Bei it remembered, that Memorandum. 


on — the day of in this ſame 
term G. H. came here into court by L. R. his 
attorney, and exhibited to the juſtices of our 
now lord the king of the bench here his bill 


againſt 7. B. gent. one of the attornies of the 


court, of our {aid now lord. the king of the 
bench here preſent here in court in his pro- 
r perſon. | in a Pa of 15 an the caſe, 
ih e Oe of which ſaid bill * in theſe 
words; to wit, to the juſtices of our lord the 
Hi of 105 7 5 Middleſex, to wit, G. H. 
his, attorhey complaineth of F. B. 

gala WA (the apbale: bill to) and there- 
be he prayeth dee, c. Pledges for pro- 


ſecuting Jahn Doe and Richard Ros; 8 Ferejudger 


upon the ſaid J. B. being ſolemnly cal 

came not, therefore he ſtandath forejudged 
from exerciſing, his office of aero of "We 
dart for bis contumacy, Us F 


y the prothonotaty 3 4. for ſigni 
th Xou gay s on and the clerk of the 3 
1. 4d. for triking the defendant off the roll, 
and then you may proceed againſt him as 
againſt a common perſon. And ſo muſt eve- 
ry other perſon; for after a forejudger he cane 
not be h againſt by N. 


But 


eee — 
e 2 


— 


8 8 BE fs, * er. 5 ny Mw 
$54 i Aims Ane 
But if the defendant enters his appearance 
in time with the prothonotary, ou deliverhim 
4 declaration and proceed as in other caſes; but 
the declaration and iſſue begin with a memo- 
randum in the form afbreſaid, and in both 
caſes you add the pledges to proſecute at the 
end of the declaration. Tou muſt alfo make 
all your writs, as Venire facias, Oc. return- 
able on a day certain, prox. poſt the general 


A writ ef pri- GEORGE the third, &:. To the judges 
—_— 4 of our court of our palace at Weſtminſter, and 
in the palace Every of them, greeting. . Whereas. accord- 
court, ing to the cuſtom of our court of the bench 
at Weſtminſter hitherto uſed and approved in 
the ſame, the attornies of our faid court of 
the bench ought not, nor have they for time 
paſt been uſed to be compelled to anſwer be- 
fore any of our juſtices.,or officers, or any 
other ſecular judges. whatſoever, except be- 
fore our juſtices of our ſaid court of the bench, 
upon any pleas, plaints or demands which 
do not particularly belopg to us (pleas of free- 
hold, felony and appeals excepted.) And we 
have lately received information of the great 
complaint of A. B. one of the attornies of our 
| faid court of the bench, that ſeveral 'ill-diſ- 
poſed perſons intending to diſquiet the ſaid 
A. have impleaded him by diverſe plaints 
levied in our court before you, which do not 
relate to us, whereby he is unable to attend 
his ſaid office as an attorney upon ſeveral af- 
fairs and ſuits depending in our ſaid court of 
the bench, which if it be permitted will ma- 
* | nifeſtly 
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vikemy takeaway; and be not oni in dero. 
ation and diminution of the juriſdiction of 
our ſaid court of the bench, and the liberties | 
and privileges thereof, © but alfo be to the 
great detriment of the ſaid , and his clients; 
and becauſe we are willing that the juriſdic- 
tiòn, privileges and cuſtoms, for ſo long 
time uſed: and approved in our ſaid court of 
the bench, | ſhould be ĩinviolably vbſerved, we 
command you, and every of you, that you 
and every of you deſiſt from proceeding in all 
and ſigular the plaints and pleas whatſoever 
depending in our ſaid court before you, or any 
of you, againſt the ſaid A. by whatſoever. 
name he ſhall be therein reputed (pleas of 
freehold. felony and appeals only excepted) 
And. that you inform the laid parties plain- 
tiffs in the ſaid plaints, that they may pro- 
ſecute their ſaid plaints before our: juſtices of 
the ſaid eourt of the bench, if they ſhall” 
think it expedient ſo to do. Witneſs, &c. 


--GEORGE the third, Sc. To the ſhe- 
riffs of London, greeting. Whereas accord- e ee 
ing to the cuſtom of our court of the bench was arreſted 
at Weſtminſter hitherto uſed and approved of © Cepias ad 
in the ſame, the attornies of our ſaid court "_ * | 
of the bench, whillt they are profecuting and | 
— defending ſuits and actions therein for their 
clients, ought not, nor have they for time 
immemorial been uſed to be compelled to 
anſwer before us, or any of our juſtices or 
officers, or any other ſecular judges whatſo- 
ever, upon any pleas, plaints or demands 
which do not particularly belong to us (pleas 
VOL. I. T : of 
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of freehold, felony and appeals ercepted) 
fave only before our juſtices of our ſaid court 


of the bench, by bill exhibited in our ſaid 


court, and not by original writ. ' And we 
have lately received information by the com- 
plaint of A. B. one of the attornies of our 
{aid court of the bench, proſecuting, fol- 
lowing, and defending ſuits and actions in 
our ſaid court for his clients, that ſeveral ill- 


* 


diſpoſed r to diſquiet the 


ſuid. A. B. have ſued and proſecuted him by 
original writ or writs iſſued out of our high 
court of Chancety, returnable before our ſaid 
juſtices of the bench, and by writ or writs 


of Capias ad reſpondendum iſſued forth there- 


upon, and have cauſed him the ſaid A. B. to 
be arreſted and detained in your cuſtody, by 
virtue of one or more of the ſaid writs of 
Capias ad reſpondendum, in ſuits which. do 
not relate to us, or in pleas of freehold, fe- 
lony or appeals; whereby the ſaid A. B. is 
unable to attend his ſaid office as an attorney, 


upon the ſaid ſeveral ſuits and actions de- 


pending in our ſaid court of the bench, which 
if it is permitted, will manifeſtly take away 
and be in derogation and diminution of the 
liberties and privileges of the ſaid A. B. and 
to the great detriment of the ſaid A. B. and 
his clients; and becauſe we are willing that 
the juriſdiction, priyileges and cuſtoms, for 
ſo long time uſed and approved of in our ſaid 
court of the bench, ſhould be inviolably ob- 
ſerved, We command you, that you deſiſt 
from taking the ſaid A. B. into your cuſtody 
upon any of the ſaid writs of Capias ad re- 

3 | : ſpondendum z 
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Jſpondendum ; and if the ſaid A. B. be detain= | 
ed in your cuſtody by any ſuch writ or writs 
of Capias ad refpondendum, and for no other 
cauſe, that then you ſuperſede and ſuffer him 
to go at large, as you will anſwer the con- 
trary at your peril ; and that you inform the 
party or parties, plaintiff or plaintiffs in the 

ſuit or ſuits, that he, ſhe or they may pre- 
ſecute his, her or their ſaid ſuits, before our 
Juſtices of our ſaid court of the bench, by 
bill or bills to be exhibited to.the ſaid juſtices 
againſt the ſaid- A. B. if he, ſhe or they 
think it expedient ſo to do. Witneſs, Sc. 


| An attachment againſt an attorney or any 
as for a as bor is in this m : 


GEORGE the third, bo: the 5 50 1 
God, of Great Britain, France and Ireland for a — 
king, defender of the faith, Sc. To the 
ſheriff of Aiddliſar, greeting. Attach A 
gentleman, one of the attornies of our court 
of the bench [or A. B. any ciber perſon] ſo 
that you may have his body before oùr ju- 

{tices at Weſtminſter on next after 

to anſwer us of and upon ſuch 
things as on our behalf ſhall be then and 
there objected againſt him; and have chere : 
this writ. Men Se. 


Ts . WP 
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ao write 75 ab Cbrpus cum 
id Hs (271 cauſa, ZE | 


Writs of Ha - HE 1 ure * * two pepe 
beas corpus J. Firſt, To remove cauſes from inferior 
— evires into this court, to be here determin- 
ed. Secondly, To remove the body of a de- 
fendant out of any other priſon't into the pri- 
fon of the Fleet. . 
As to the firſt, many abuſes having been 
commiteed in the obtaining and proſecuting 
ſuch writs, ſeveral laws have been made for 
'remedying the ſame. 
Before the ſtatute of 43 Eliz. c. 5. it was 
uſual for a defendant in an action commen- 
cc e in an inferior court, to ſuffer ſuch cauſe 
| to be proceeded in till iſſue joined, the ju- 
Ty ſworn, and evidence given for the plain- 
tiff, before he would deliver into court his 
-writ of Habeas corpus cum canſa, or other 
vrit which he had before ſued out for remo- 
ving the ſaid cauſe into this or ſome other 
of the courts at Weſtminſter; and this done 
merely to put the plaintiff to as much ex- 
pence as poſſible, and to come at a know- 
Cauſe nt to beAedge of his evidence. But by that ſtatute it 
removed by is enacted, That no writ of Habeas corpus, 
Habeas cor, or other writ for the removing a cauſe out of 
pus, zn/eſs de- 
livered before any inferior court, ſhall be received or al- 
the jury fevern, owed by the judge or officer to whom the 
ſame ſhall be delivered (but that he may pro- 
ceed in ſuch cauſe as if no ſuch writ had been 


R to him), except the writ be ä 
| 'C 
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ed before the jury, which is to try the iſſue, 
have appeared, and one of them be ſworn 
Gr men, co 

And by the ſtatute 21 ac. I: c. 23. no Mer unſeſi de- 
writ of Habeas corpus, Certiorari, or other te 
writ to remove any action commenced with- 7/9 
in any city, liberty, Sc. ſhall be allowed by 
the ſteward, judge, &c. of ſuch court, un- 
leſs delivered before iſſue or demurrer joined 
in ſuch cauſe, ſo as the ſaid iſſue or demur- 
rer be not joined within fix weeks after the 
arreſt or appearance of the defendant to ſuch 
ion or fun, oe 

And if any action commenced in ſuch carried back 
court of record in any city, liberty, Sc. ſhall Y Procedendo 
be removed by any writ'or proceſs, and . 25 
terwards be remanded back by writ of Pro- gefere Jag. 
cedendo, or other writ, then the ſaid action nent. 
ſhall never afterwards be removed or ſtayed 
before judgment, by any writ out of any 
court whatſoever. * 

And if in any action or cauſe not con- Cauſe not con- 
cerning freehold, inheritance, title of lands, g /7<e- 
leaſe or rent commenced in any ſuch court , ee 
olf record, it ſhall appear or be laid in the ,,; 70 * . 

declaration, that the debt, damages or thing moved. 
demanded doth not exceed 5; J. then ſuch ac- 
tion ſhall not be ſtayed by any writ whatſo- 
ever, other than writ of error or attaint. 

But this act is only to extend to ſuch Towbar court: 
courts of record in cities, liberties, c. and bis extendi. 

for ſo long time only as there ſhall be an ut- 

ter barriſter of three years ſtanding, ſteward, 

Sc. or judge, or recorder of ſuch inferior 

court, or aſſiſtant to ſuch judge of the ſame 
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inferior court, as ſhall not be an utter barri- 
ſer of that ſtanding, and not of counſel in 
any action in ſuch inferior court. 
The ſubtilty of ill-deſigning people in 
time got over, and rendered ineffectual this 
act. A vexatious defendant ſued in an infe- 
rior court for a debt under 5 /. perhaps not 
205. would ſet up a fictitious, action againſt 
himſelf for a pretended demand of above 
5 J. and then bring a Habeas Nu cum cau- 
ſa, which would take in both actions, and by 
this contrivance procure the ſmalleſt action 
to be removed into a ſuperior court, where- 
by a plaintiff, that could not bear the ex- 
pence of ſuch ſuperior court, has been obli- 
ged to ſubmit to the loſs of his juſt de- 

mands. , 5 
Inferlor courts But by an act made 12 Geo. 1. the judges 
may proceed in of ſuch inferior courts, as are deſcribed in 
— 1 * the ſtatute 21.7. 1. may proceed in ſuch ac- 
chough there tions, Cc. as are therein ſpecified, which 
be other ae- appear or are laid not to exceed 5 J. altho? 
tions for a- there may be other actions againſt ſuch de- 
bove 5 l. fendants wherein the plaintiffs demands ſhall 
„ exceed 51. | | 
Habeas cor. A writ of Habeas corpus cum cauſa ad 
Arected to any faciendum & recipiendum, directed to any 
Serif (except ſheriff (other than of London or Middleſex) 
| . 3, muſt be returnable in court at a day certain 
| returnable on in term, and not be made returnable imme- 
à day certain diately or in the vacation. Micb. 1654. 
in term. But ſuch writ of Habeas corpus directed to 
If to _ + the ſheriffs of London, or to the ſheriff of 
2 Middleſex, may be granted in term or vaca- 
| | Tien 
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tion returnable immediately. Same rule. Vide m—_— im- 
eee, 44G D : 
1 — a writ of Habeas corpus made re- Aud the ſperiſf 
turnable immediately is directed to any ſhe- 2 _— 
riff, he ought to make his return the ſame , 4. 
day that the writ is delivered, and to bring”. © 
the body immediately, as required by the 
% e e 
If upon the return of the Habeas corpus, Prijiver | 
the priſoner is returned charged with a pro- — — 
ceſs out of the King's Bench or Exchequer, 1zis court, may 
and with proceſs put of the Common Pleas, he be committed, 
may be committed with thoſe cauſes. Same Ts 
FCC eee, 
And if the priſoner upon a Habeas corpus ,, Exc. 
cum cauſa be returned charged with proceſs F charged 
out of the Common Pleas, though it be re- with proceſi 
turnable at a future day, he may be com- _— _ = 
mitted with this cauſe, Same rule. 7 9 
All writs of Habeas corpus returnable in 7 come, may 
court, muſt be made returnable at a day be committed. 
certain. Mich. 1654. Hil. 12, 14 Car. 2. 3 8 
5 > : C. muſt be 
If a perſon in cuſtody of any ſheriff or , Si cove 
gaoler, charged with proceſs iſſuing out of ais. | 
the King's Bench or Exchequer, and not with Of removing 
any proceſs out of this court, be minded to 2 into 
be turned over to the priſon of the Fleet, he et. 
muſt procure himſelf to be charged with 
ſome proceſs iſſuing out of the court of 
Comman Pleas before he bring his writ of 
Habeas corpus, that he may be returned 
charged therewith, otherwiſe he cannot be 
turned over, 3 


2 „ 


2 80 


4 H. C. 26 
the fheriff f 
Mid. ret. im- 
mediately be- 


fore a judge. 


The wy s Profle 


74) Tor! 


"Ne r 7 the writ of ! Habeas corp 


cum cauſa. 
| E OR T E the third, Wc. To a ſhe: 
riff of Middleſex, greeting. We command 
you, that you have the body of T. M. de- 
tained in your priſon under your cuſtody, 
as it is ſaid, by whatſoever name he is called 
in the ſame, together with the day and cauſe 


of the taking and detaining the ſaid 7. before 


Sir Jobn Eardley Wilmot, knight, our chief 
juſtice [or before Sir Henry Gould, knight, 
one of our juſtices] of the bench, at his 
chambers in Serjeants Inn in Chancery Lane, 
immediately after the receipt of this our writ, 
to do and receive what our ſaid chief juſtice 
[or juſtice] ſhall then and there conſider of 
him in this behalf; and have there this writ, 


Witneſs, Sc. 


If the Habeas corpus be returnable before 
the chief juſtice, any other judge of the 
court may commit the defendant thereon to 
the Fleet. 


The 
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20 5619351! d#- F244 +34 *, | 
The expences of ibis writ, allowance, &c. are. 


Stamp dux 
Judge figning —— — 
Prothonotary ſigning 
Seal end — 
To the ſheriff of Middleſex for 
the allowance —— J 
For the return thereof, if but 
one writ — — 
For every writ more againſt the 
defendant — —— -7 
For a warrant to the bailiff to 
conduct the priſoner before af o 2 4 
judge or into court 1 ® 
And if the defendant is in pri- b 
ſon, then for a warrant to the 7 
gaoler to deliver him to the my ks 
| bailif  - —— 55 
To the bailiff for bringing him up o 10 © 
Beſides the fees at the judge's chambers, or 
in court. | 


GEORGE the third, &c. To the judges 4 Hab corp. 

of our court of our palace at VWeſtminſter, and to the palace 

to every of them, greeting. We command cit. 

you, that you have the body of J. C. de- 

tained in our priſon under your cuſtody, as 

it is ſaid, by whatſoever name he may be 

called in the ſame, together with the day 

and cauſe of the taking and detaining the 

ſaid 7. C. before Sir John Eardley Wilmot, 

knight, our chief juſtice of the bench, at his 

chambers ſituate in Serjeants Inn in Chancery 
„„ Lane, 


— em. 


N On=+m*® 


0 O O 0 0 
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Lane, immediately after the receipt of 
this writ, to do and receive what our ſaid 
chief juſtice ſhall then and there conſider of 
him in this behalf; and have there this writ: 
Witneſs, Sc. | B 


e , „ 
The allowance at the = rages "= 
court for the firſt cauſe, is F © 4 £ 
For every cauſe after the firſt © x © 
If bailed] the ſtamp duty —— o 2 0 
udge's clerk taking the bail 0 7 6 


Hab. cor. to Writs of Habeas corpus directed to the in- 
" gamer ferior courts of London, Weſtminſter and Soutb- 
_ Sam. wark, and other courts within five miles of 
don may be London, may be returnable immediately. 
ret. immedi- Mich. 1654. and Hil. 13 & 14 Car. 2. Vide 
ately,  anlea, fol 278, 279. 1 
Bail taten in If bail be taken in the abſence of the 
abſſence of ple, Plaintiff or his attorney, the ſame is to be 
or his attorney taken de bene eſſe ; and if on notice in wri- 
te be de bene ting given to the plaintiff, or his attorney, 
RY of the names and additions of the bail, the 
ONS time when, and before whom put in, no ex- 
days to be filed. ception be taken within twenty days, then 
the bail is to be delivered over to be filed, 
Same rules. 5 
Tf no exception, And if no exception be taken to bail put 


—— 4 in on a Habeas corpus before a judge at his 


days after the chamber, then unleſs the bail be filed with- 

20, a Proce- in four days after the expiration of the twen- 

dendo. ty days, a Procedendo may be granted, upon 
a certificate that the bail is not filed. Same 
i | | 


Where 


* 
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WWbere bail is taken of a perſon in cuſto- Bail taten of 
dy, the judge's clerk is to deliver the bail 2, Cf be 
to the prothonotary, to be filed if aſſented — 56 
to; and for that purpoſe the prothonotary's 4- fled 

fees are to be depoſited ; but the priſoner is Bur prijoncy 
| Not to be diſcharged until the bail be aſſent- "77 /? T- 
ed unto, or the plaintiff over- ruled in open 3%, — 
court » accept the ſame upon examination. to, & . 
Same rules. N hd ie | 

In all caſes where bail was put-in in the in- Bail in all 
ferior court, if the cauſe be removed by Ha- cafes of re- 
beas corpus into this court, bail muſt be put _ _=_ 
in here on the removal, though the debt be — 85 
under 10 J. except the defendant be an heir, 
executor or adminiſtrator, c. 5 

When the Habeas corpus is allowed in the Rule for Pro- 
inferior court, and returnable before a judge — _ 
at his chambers, the plaintiff's attorney muſt ;*, #4 
get an order from one of the judge's clerks j, 6 days in 
for a Procedendo, unleſs the defendant put in vacation. 
bail by the time limited by the order, viz. 
in term-time within four days, and in vaca- 
tion within {x days after notice of the rule, 

a copy of which mult be ſerved on the de- 
fendant's attor; ©. e 

If the plaintiti's attorney diſlike the bail, Rais for better 
he ſerves the defendant's attorney with a like bail. 
order for a Procedendo, unleſs. better bail be 
put in within four days. 3 


If this exception to the bail be in vacation- Of jufiifying. 


time, *tis uſual (though I don't ſee to what 

purpoſe) to juſtify within the four days be- 

fore a judge at his chambers, for which you 
pay 25. and then the bail muſt juſtify the 

firſt day of the next term in court. 


The 
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284 De Attorney's Practice 
The defendant's attorney muſt give the 
like notice to the plaintiff's attorney of the 
putting in bail, and juſtifying, as in other 
| caſes! Es 5 
There is no limited time for the plaintiff's 
getting an order for a Procedendo unleſs bail 
be put in, and has been done after two terms 
but if the defendant had put in bail in time, 
and the plaintiff had not declared in two 
terms, the cauſe had been out of court. 
Caaſer reno- If a cauſe be removed by Habeas corpus 
wed from ei · out of the courts of Canterbury, Southampton, 
eee 2 LO wet — or — ber 
3 where the judges of Niſi prius ſeldom go, i 
. the e muſt be laid in 
in the county the county of Kent, Southampton, York, Staf- 
herein, &c. ford or Dorſet, or other county where ſuch 
City or town lies, and the recognizance is 
to be taken accordingly. Mich. 1654. 


n GEORGE the third, by the grace of 
corpus ad ſa- God, of Great Britain, France and Ireland 
tisfaciendum king, defender of the faith, c. To the war- 
, 2274" den of our priſon of the Fleet, greeting. We 
Ke Fe . command you, that you have before our ju- 
er up to be (tices at Weſtminſter, on Wedneſday next after 
chargedin three weeks of the Holy Trinity, the body 
execution. of B. C. late of London, ſtationer, detained 
in your priſon under your cuſtody, as it is 
ſaid, by whatſoever name he is called in the 
ſame, to ſatisfy S. T. of gol. for his dama- 
ges which he has ſuſtained, as well by occa- 
ſion of the not performing certain promiſes 
and undertakings lately made by the ſaid B. 
to the ſaid S. as for coſts and charges ee 
| wo about 
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about his ſuit in that behalf expended, where- 
of the ſaid B. is convicted; and further to 
do and receive what our ſaid court ſhall then 
and there conſider of him in this behalf; Clift's Ente, 


and have there, Ge. | W271. 
You pay. 

20'S. 8 N J. 5. d. 
At the Fleet — 0 9 4 
In court to the ſecondary — o 9 o 
Criers — 0 2 © 
Tipſtaff bringing up the priſoner o 10 o 
If you draw up the rule you pay | 6 

the ſecondary more — N 

And at the Fleet — oo 2 6 


A Habeas corpus ad ſatisfaciendum may 
iſſue to the warden of the Fleet, or the keep- 
er of any inferior priſon of a liberty or fran- 
chiſe, returnable in court at a day certain, 
and the number roll of the judgment to be Vunber roll 
indorſed upon the writ by the attorney who 7 be indor/ed. 
ſues it out, and ſuch writ ſhall be a good 
cauſe of detainer. Mich. 1654. | | 

If a defendant be brought into court up- o, ſeveral 
on a Habeas corpus ad ſatisfaciendum, he can judgments 
be charged in execution upon that judg- e muft be 
ment only, on which the Habeas corpus 7 wood 
ſatisfaciendum iſſued ; and if there be ſeveral corpus ad ſa - 
judgments, on which he is to be charged in tisfaciendum, 
execution, there be a writ of Habeas corpus 


on each judgment. 


GEORGE the third, Sc. To the j1,1ea cor. 


marſhal of our Marſbalſea before us, greet- pus ad ſatisfa · 
4 X | » ing. ciendum di- 
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rected to tbe ing. We command you, chat you have be- 
merſoal of the fore our juſtices at Heſtminſter, on Friday 
King's Bench. „t after fifteen days of Saint Martin, the 
body of J. N. Eſq ia our priſen, under 
your cuſtody detained, as it is ſaid, together 
with the day and cauſe of the taking and de- 
taining him, by whatſoever name he is cal- 
led in the ſame, to ſatisfy L. M. widow, of 
1204. which the ſaid J. heretofore, 40 wit, 
on the 7th day of OZober in tze 
year of our reign before Sir Robert Eyre, knt. 
' hate chief juſtice of our court of the bench, 
at his chambers ſituate in Serjeants Inn in 
Chancery Lane, London, acknowledged to owe 
to the ſaid L. to. be levied of his lands and 
chattels, as by the ſaid recognizance in our 
court of the bench 'aforeſaid remaining of 
Sei. fa.“ record plainly appears. And whereupon it 
; is conſidered in our ſaid court, that the ſaid 
L. have execution againſt the ſaid J. of the 
ſaid 1201. by the default of the ſaid 7. And 
whereupon our ſheriff of Midaleſes returned 
to our juſtices at Weſtminſter from the day of 
Saint Michael in three weeks laſt paſt, that 
the ſaid J. has no goods or chattels in his 
batliwick, whereof he could cauſe to be made 
the ſaid 120 J. or any part thereof; and 
further to do and receive what our ſaid court 
| ſhall then and there conſider of him in this 
behalf; and have there this writ. Witneſs, 
| Sc. | | 
procedendo » GEORGE the third, &c. To the 
the palaces Judges of our court of our palace at Weft- 
As minſter, and to each of them, greeting. 
nay cor- Whereas we by our writ lately commanded 
38 you, 


wm 5 
850 — 5 
— 
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you, that you ſhall have hefore Sir Jobi Rard- 
Milmot, knt. our chief juſtice of the bench, 
at his chamber ſituate in Serjeunts Inn in Chan- 
cery Lane, London, immediately after the 


receipt of the ſaid writ, the body of R. . 


detained in our priſon under your cuſtody, 
as it is ſaid, together with the day and cauſe 
of the talking and detaining him, by what- 
ſoever name the ſaid R. is called, to do and 
receive what our ſaid chief juſtice ſhould con · 
ſider of him in that behalf; yet for certain 
cauſes in this behalf ſpecially moving our ju- 
ſtices of the bench aforeſaid at Weſtminſter, 


We command you, and each of you, that 


in all ſuits and plaints againſt the faid N. at 


the ſuit of J. V. in our coutt before you. 


moved or depending, you proceed with ef- 
fect according to the law and cuſtom of 
England and the court aforeſaid, notwith- 


[i 
* 


ſtanding any writ lately directed to you to 


the contrary. Witneſs, Sc. 
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GEORGE the third; Sc. To, Ge. The like in an- 


corpus) : We command you, that in all and 


you, againſt the ſaid L. moved or depend- 


ing, you proceed with effect, notwithſtand- 
ing our ſaid writ of Habeas corpus to the con- 
trary lately thereupon directed to you. Wit- 
neſs, c. e ee > 


| Whereas, -&c. (reciting the writ of Habeas oer form. 


GEORGE, the third, Cc. To, 6c. On a writ of 
Whereas we by our writ lately commanded Habeas cor- 


you, that you ſhould have before our ju- Pus 4urnable 
5 8 in court. 


ſtices 


2 
N 
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* 
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Where 1 


dant is in cu - 


ay for want 
of bail, 


Plaintiff be- 
fore end of 
next term af- 
ter return of 
the writ may 


De n 5 Pralle 


ices at Weſtminſter, on Wedneſday next 5 
fifteen days of Saint Martin, the body of C. 
H. detained in our priſon under your cuſto- 
dy, as it was ſaid, by whatſoever name he 
was called, together with the day and cauſe 
of the taking and detaining the ſaid C. to do 
and receive what our ſaid juſtices ſhould 
conſider of him in this behalf; yet for certain 
cauſes in this behalf moving our ſaid juſtices 
at Weſtminſter, We command you, that in 
all and nn ſuits and = PR Sc. as 
an IE; | 

As the Maſs corpus removes. all cauſes 
"and the defendant in the inferior court, 
the Procedendo carries back all Wes cau fey 
that were een e n oe oo By 


2 LY * 90 { _ i 


5 1 1 1 . 


of Pxtoontss 


Man weiss cauſe of eRicn againſt 83 
A priſoner was formerly obliged to bring 
him i into court by a Habeas corpus, and then 
declare againſt him; but by the Stat. 4 & 
53 W. & M. it is enacted, That if any per- 
"a be taken .or charged in cuſtody. at the 
ſuit of any other perſon, upon any. writ or 
writs iſſuing out of any of the courts of #//- 
minſter, ang impriſoned for want of ſureties 
for his appearance, the plaintiff in ſuch writ 
may, before the end of next term after 
ſuch writ ſhall be returnable declare againſt 


declare againſt ſuch priſoner i in the court out of which ſuch 


fuck . writ * writs ſhall iſſue, * * | 
oner 


* 


8 3 3 3 5 1 — 9 
in the Court of Common” Pleas. 


ſoner mall be taken, or charged in cuſtody, * 
and may cauſt à true copy of the declara- 
tion to be delivered unto ſuch priſoner, rr 
to the gaoler or keeper of the priſon in whoſe WE 
cuſtody ſuch priſoner ſhall be, to which de 
claration the ſaid priſoner ſhall appear and 4,4 b 
plead ;/ but if he ſhall not appear thereto, Judgment in di. 
the plaintiff ſnall in ſuch caſe have judgment — 
as if the priſoner had appeared and refuſed 4 nd » 
COINS oc 5 

'No copy of a declaration ſhall be deli- Declaration - 
vered to any priſoner, until after the proceſs n0 70 be deli 
upon which ſuch” priſoner ſhall be taken or 94 a” yo 
charged in cuſtody be returnable, Paſc. ct ue 1 
e e e ,, Og tbe aurit. 
"oo priſoner in cuſtody on an attachment P, ener in cf. 
for a contempt of the court cannot be charg- roch for 4 con- 
ed with a declaration without leave of the 7empr not to be 
court; and the charging a defendant with a Oy Wie a 
Capias ad ſatisfaciendum, whilſt he was in; oro on, 
_ cuſtody of the ſheriff of Midal:ſex on an at- nt leave. 

tachment for a contempt of this court, has 
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- * 


been held irregula. 


No rule ſhall be given for the defendant ee - 
in cuſtody to appear and plead to any de- 1 il! . 


claration againſt him, until an affidavit be dawit of the -- 


filed with the proper ſecondary' of the deli- <iivery of ib 


very of the copy of ſuch declaration, and of ©" 


the time when, and the perſon to whom the 
ſaid copy was delivered; and a copy of the 
ſaid affidavit ſhall be produced to the pro- 
thonotary before judgment ſigned, together 
with a certificate from the proper officer, 
that no appearance is entered with him. Paſ. 
5 V. & M. N 
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Declaration If a copy of a declaration he de liy ered be+ 
luce be- fore Menſen, paſcbæ, or C raſtiaum animarum, 
_ fore Menſem 49d affidavit thereof made and filed, and 
;  Craſtinum a- the, defendant doth not enter his appearance 
nimarum, 5 with the proper. officer within ten days after 
d:fendant. ap- Eaſter or Michaelmas tera reſpectively, judg- 
70 t e, ment may be entered againſt him upon ſuch 
the ern of Ihe Certificate, if rules. have been given; but if 
reſpeAiodreym, he does enter his appearance as aforeſaid with. 
he may imputl in ten days after ſuch term, he ſhall imparl 
I until the next term, unleſs the action be in 
D.. ee ON n 
ig priſon within, forty, miles of the cities of 
TLondyn or Weſtminſter ; and then though the 
pPriſoner doth appear within ten days after 
dhe end of the; term, he ſhall plead two days 
before the eſſoin-day of the next. term; and 
in default, thereof, rules having been given, 
6 S397 BY7 | judgment may be. . red , againſt , -him 
1935 100g; afgrelaig. 7: Same se... 

If the diclara; If the copy of the declaration be delivered 
tion be delivver- On or after Menſem - paſchay in Eaſter term, 
ed on or after or Craſtinum animarum in Micbacimas term, 
Menſ. pal. or or in Hilary term, or in Friniey, and the 
Craſt. anim. or ls iff th lh * ada | 
45 Hil. or Trin. Plaintiff ſhall, thereupon give a rule to ap- 
term, and deft. Pear: and plead, if the defendant. enters his 
Appears a de appearance two days preceding the eſſoin- 
before che %. day of the next term, he. ſhall, imparl until 
foin-day of the the next term; but if he ſhall not appear 


next term, he 


may imparl to within that time, judgment may be entered 

the next term. againſt him, as aforeſaid. Same rule. 

Aeli I the writ be returnable in one terme and 

ory g.. A copy of the declaration be delivered before 

fore eſein-day the eſſoin- day of the next term, the plaintiff 
| | Pe EF AM 


n 
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n ſuch aration ma give rule to ap- of the 2d term, 
Ik ac pf 0 and K if the wean dang eee 


plead without 
not enter Nis appearance nd Ny by that nn 
time = rules are out, judgment. may be 
1581 inſt him. Same rule. | 
| 1 eee be not entered or left in If no declara. 


e ofs; che next term ion before the 
Aw a, (WV be end of the 24 


term, yy 44 


| 415 3 return of the writ or proceſs ( by, 


„Which ada ſhall he take nar Charg- fav. 
ec 5 He 7 5 . RON 5 1525 be. 
Fl m before the, etl 15 5558 Rn fo 


0 de ach 15 al Eafter term, ex- e 


„„ 
[Los dulchs harged,,upon,c cer 
ng | his g rance wu A d | . 


2 writ, . Syperſe 25 & by hi at, aqcgpd- 
TIS, 8,1 AQEJEnT, p Accept, 5 Court. 


71 Paas. 42 22 ud 44444 4 07 
| any. — * 8 1 * any priſon on, Gaoler cance; 
5 a copy of a declaration a. ing - delere- 
gainſt * priſoner in his cuſtody, thall bays. = 


The the { 125 4 15 byes it for ch mich an ee 


ment als Ce 
3 8 


| I Of declaring 


ave cauſe any tiſoper of en 4 pri- 
2 fe . OE Or TH c 5 og in the 


2 1 


3 8 


Siven, t plead, pri 8085 eig 9505 at Fight days time 
moſt, . eli very of of ſuch 0 f;the des Ent 0 
claration, and/affidavic. made of ſuch deli. > 
,yery,; to. ſign 1 inſt ſuch defen- 
d As if W | been\ cha arged at the. bar 


To © of 


e e Attorney Practice 
of the Common 23 rat. 8 & 9 . 3 e. 
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27. . | fo: . Py F334} © 443774 


baer Play” 8 1 0 5 | » 

— ay vt ples of 
EY Pa" enden TY paſs on 

* ue of, we, ite caſe. 
* 1 R of, e. 5 naketh oath, That 
Etage he this deponent > Foo 12thday of February 
@ declaration laſt, at the lodge of the' Fleet priſon, deli- 
againſt a pri. vered a declaration in this chile to W. Man- 
1 8 8 = one of the turnkeys gf the faid priſon, 
de copy of Which derlaration is hereunto 
widen” © And this deppnent alſo faith, that 
the ſaid . Maniting # did then acknowledg ge 
to this deponent;"t that the de fendant V. V. 
was at that time a Bos Yor wy ei 25 | 

of the —_— TO | 


* 
22901 8 er +4 


When A} [When as - defenAait is in hk « Flee, ihe 
tion to be en- declaration muſt be entered with the protho- 
ter d with 1 notary before it be delivered to, the defen- 
— dant, but need not be entered before the 


* 3 delivered. delivery when the defendant 1 is in IDF other 


; Priſon, PORT IO BAN. 

In an adio on In an action of debt n two Ubügore 
joint bond on a joint bond conditioned for payment of 
Et _— money, one of the defendants was arreſted, 
es 1 and continued in cuſtody for want of bail, 
tine te declare the other obligor could not be arreſted, and 
dried. now two terms being near expired, the plain- 
tiff moved the court for time to declare, in 
regard the defendant, in cuſtody 

il 
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diſcharged for want of being declared againſt 

this term, and the other defendant could 

not be outſa wed by that time. But the mo 

tion was denied. Fiſher v. Tucker & al. 

Hil. 2 Geo. 2. Praf?. Reg. C. P. 37. 
If any plaintiff ſhall declare againſt any Ielaintiſſ pro- 

defendant in cuſtody of the warden of the ceed'mor ro + 

Fleet, or of, any ſheriff or other officer, by /*4ment in 3 
virtue of any proceſs of this court, and ſhall he, | _— 

pot further proceed to judgment in three 27 delivered, 

terms after ſuch, declaration delivered inclu- fendant ro be 

ſive of the term in which the declaration ½%barged. 

ſhall be delivered, the defendant having ap- 

peared, the ; defendant may be diſcharged 

out of cuſtody by Superſedeas, to be allowed 

by one of the juſtices of this court, if cauſe 

ſhall not be ſhewn by the plaintif or his at. 

torney, why, ſuch plaintiff had not proceed- 

ed before that time to judgment as aforeſaid, 

upon notice to be given to either of them 

by the defendant's attorney or agent, and 

oath made of ſuch notice. Paſ. 8 Geo. 1. 


And in caſe any plaintiff having obtained If plaintiff dies 


Judgment in this court againſt any defendant mor charge de- 
a priſoner, as aforeſaid, ſhall not charge ſuch T in exe- 
defendant, ſo remaining a priſoner, in execu- —— 
tion upon the judgment ſo obtained, within fue, after - 
two terms next after ſuch judgment ſo. had judgment, di. 
and obtaiged, including the term in which Traut may be 
the ſaid judgment ſhall be ſigned, ſoch de- #8 
fendant ſo remaining in priſon may be diſ- 

charged out of cuſtody, where he ſhall be ſo 

detained, by Superſedeas, to be allowed as 

aforeſaid, 'unleſs cauſe ſhewn on like ,notice 


and oath. Same rule. i 
oo, Wwe! Ra 
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Defendant fur- If ay ro Fat rei 1 
238 2 1 rendered to 3 et prif I | 
* 5 "His. bail, at we ie of any ol | 
declaration de NO > deglaratted ha 9 "Ap 5 lels 15 
livered, to be plaintiff ſhall declare a pin ſuch” Befondahe 
Laie, within two terms after ſych, render, ſuch de- 
eee fendant'may be diſch! A 6 bot f cltody, 
diſcharged. . by Super ſedeas to. be allowed"by" one of hs 
juſtices of this ce gurt, if cavfe be goß ' ſhewn 
0 the contraty, 1090 00 MTA 15 his attor- 
. ney, 5 5 pon ie 0 E hos 6 rhiGrr given by 
the * Ecfendant 's artorney of ent, and affi- 

davit made of fuch notice.” Fer rule, 
if declaration | , But where a declaration Ra been deliver- 
Sad or 751 > OC: judgment” big N 0 ſuch defendant 
judgment had 40 tendering himſelf, or being rendered, be- 
before render, Fore: ſuch Fedor, unlefs the plaintiff ſhall 
OE proceed to judgment upon ſuch declaration 
e delivered Gicht. three terms after ſuch ren- 
render, and def (the, defendant having. appeared), and 
charge deft. charge fuch efendant i in Execution within 
in execution two terms after ſuch judgment obtained, the 
« Within 212%! defendant may. be diſcharged in like manner 
— af. tbe þ 1 unlefs cauſe ſhewn upon the 

diſcharged... ike notice an J affidavit. Same "rule. | 
Copy of 1 n "No copy of a ee delivered at the 
ration ith Fl, rifon a iuſt 'any iſoner there, ſhall 
2 0 150 n 0 910 J fu << priſoner to 


ficient tocharge be ſv ent change © to U 
prifencr in cu, bail, or to reta Na in cuſtody for 
aridavit- that the 


4 7 8 wart” of "bail, 'unle Nh 
"row cauſe of plaintiffs" cable” "of . Amou ts to ten 
a&ion is 10l. Pons or upwards be frſt made, and filed 
or ard. in the proper proth onotary's' office, and an 
| incal ſement tnade by "the ſaick Þrothonotary 
or his "" upon ſuch' copy of a decari- 
tion, 


2 


in hy Court Us Conimon Phas. 


Yon "Gen ifyin the ſum of mone „ 

1 IE: for which pgs indorſed 
belt ſhall be e and . mort. Kin 
8 Geo, 2. 


; Joey ax WAS 


ee need 


is reſted, in 5 5 ob was an  davie 

made of the debt when the plaintiff took out 

the proceſs upon which the defendant was 

arreſted ; bur if the declaration comes in as 

a new charge ainft a priſoner in cuſtody, 
at the ſuit Fe plaintiff, there the 

above rule muſt be obſerved. See Rep. & 

Caſ. of Pratt. C. P. 144. Barnes 72. 
Prack. Reg. C. P. 330. 

Where a priſoner in the Fleet, or other 4 priſoner dif 
gaol or priſon, is difcharged, or ordered to charged for 
be diſcharged by this court, or any of the e preſe- 
Juſtices thereof, by Superſedeas for want of ns eee 
proſecution, and fuch priſoner is afterwards ,, an K 8 
arreſted or detained in cuſtody by action of :be judgment, a 
debt brought upon the judgment obtained 1 
the cauſe, wherein ſuch priſoner 4 f. ell 
charged, or ordered to be diſcharged, a com- ina 
mon appearance ſhall be accepted for the de- 
fendant, i in fork action of, debt upon. he 
5 Jadgment, Hil, 8 Gee. 2. Vide anteg. 


here a defendant | is diſcharged out of As 


ae for Want of the plaintiff $ procced- ed for want of 
"+ 4 | ing proceeding is 
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Judgment may ing to judgment, the plaintiff may afterwards 
br afterward proceed to.judgment and take the defendant 
taken in exe- Di Wo De ; | 
eution ; aliter In EXECUTION thereon, and the defendant ſhall 
if diſcharged not be diſcharged ; but if the plaintiff has 
for want of proceeded to judgment, and the defendant 
being charged be diſcharged out of .cuſtody for want of 
ir exrcucion. being charged in execution, the defendant is 
totally diſcharged, and cannot afterwards be 
taken in execution on that judgment. 
4 priſmer on A priſoner charged with an attachment 
contempt not for a contempt, which is a criminal proſecu- 
entitled to a : 13 re zudte! 46184 "rol ; * 
dy ra, bon, is net intitled to à day role. 
If a defendant in cuſtody on a King's 
Prifoner 2r- Bench proceſs be committed by this court, or 
reſted by pro- as, © 3; 's #54, 4. is 
«/; of B. R. à Judge of this court, to the priſon of the 
removed into Fleet, before a declaration delivered, the 
the Fleet, how plaintiff cannot declare againſt him in the 
to be proceeded King's Bench, without removing him to the 
yr 7; Priſon of that court by Habeas corpus ad re- 
ged. 3 1 * 
ſpondendum; but he may declare againſt him 
in this court; and for default of declaring in 
due time, this court may diſcharge the defen- 
dant out of cuſtody. After à declaration 
delivered, the action muſt be carried on in 
that court, in which the plaintiff declared, 
though the defendant be removed to the pri- 
ſon of another court ; and the Super ſedeas, 
for default of ſubſequent proceedings, muſt 
iſſue out of that court in which the plaintiff 
i ,, ̃ iid. 
How 70 jro- Where a defendant was ſerved with copy 
cted aoben a of proceſs, but before declaration delivered 
d:fendant after became a priſoner in the Fleet, and the plain- 
being ſerved tiff entered an appearance for him, purſuant | 
with copy of 7 © 8 PID 
proceſs, and be. to the ſtatute, and left a declaration — 
| WE | ONice, 
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office, and gave him notice of it, the court. ere declara- 
ſer aſide the proceedings, and held, that the * becomes a 

declaration ought to have been delivered ay 


GEORGE the. third, &c. To the ſhe- Superſedeas on 
riff of L. greeting. Whereas. S. is detained putting in good 
in our priſon under your cuſtody, by virtue“! 
of our writ returnable, before our juſtices at 
Weſtminſter, on, &c. [the return] to anſwer 
C. C. in a plea of 1 and alſo in a plea 
of treſpaſs on the caſe, to the damage of the 
ſaid C. of 20/. And becauſe it ſufficiently 
appears to our ſaid juſtices at Weſtminſter, 
that the ſaid S. hath appeared in our ſaid 
court, and found ſufficient bail to anſwer the 
ſaid C. in the plea of treſpaſs on the caſe 
aforeſaid ; therefore we.command you, that 
if the ſaid. S. is detained in our ſaid priſon 
under your cuſtody, by occaſion of the ſaid 
action, and no other, then you permit him 
to go at large, as you will anſwer the con- 

trary at your peril. Witneſs, Sc. 
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GEORGE the third, Sc. To J, 
chief ſteward of the liberty of Bury — 
St. Edmunds in the county of Suffolk, greeting: liberty. 
Whereas by our writ we commanded our 
| ſheriff of Suffolk, that he ſhould take J. IL. 
| gent. if be might be found in his bailiwic, 
and, Keep him ſafely, ſo that he might have 
his body before our juſtices at Weſtminſter, 
| at a certain Cay in the ſaid writ ſpecified, to 
anſwer W. L. gent. in a plea of treſpaſs, and 
allo in a certain plea of treſpaſs on the caſe 
| lr ES upon 
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v pon promiſe, to the damage of the Taid 777 


Bd TAG 439d a 


| Superſedeas 


ance, 


entering a com- 


mon appear- tained in our priſon under your cuſtody, by 


De Attorney's Pradiite: 


of 3004 and you, by virtue of 4 certain 
watrramt upon our ſaid writ by the fheriff of 
the county aforeſaid thereupon directed to 
you, took the ſaid J. within the ſaid liberty, 


cuſtody; I becauſe the ſaid J. after the 


_ taking aforeſaid foupd ſufficient bail before 


our faid juſtices at Feftminfter, to anſwer the 
faid V. in the pleas aforeſaid; therefore we 
command you, that if the ſaid 7. by the oc- 
cafion aforeſaid, and np other, is detained in 
our priſon under your cuſtody, then without 
delay you cauſe the faid J. to be diſcharged 
out of the ſaid priſon, and permit him to go 
at large. Witneſs, Sc. l 


„ GEORGE the third, &c. To the fhe- 
tiff of N. greeting. Whereas A. B. is de- 
virtue of our writ of Capias iſſued out of our 
court before dur juſtices at Weſtminſter, re- 

turnable before our ſaid juftices, on, c. 

[he return] to anſwer. C. D., in a plea of 
treſpaſs, and alſo in a certain plea of treſpaſs 
on the caſe upon promiſe, to the damage of 
the ſaid C. gol. whereby 201. bail was di- 
rected to be taken: But becauſe it ſufficiently 
appears to our ſaid juftices at-Peftminfter, 
that the faid A. has appeared by V. R. his 
attorney to anſwer, the ſaid C. in the plea 
aforeſaid; we command you, that if tlie ſaid 
A. be detained in our priſon under your cuſ- 
tody, by virtue of the ſaid writ, and for no 
other cauſe, that then you fuffer him to go 
ad at 


a * ; * 
„ rr; e, 
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at! 7 40 G0. will. anſwer we eon ay 
87 i Witheſs, Se, Ex 


N o Ken he. che Gt. rode 99 - Superſedess 
tim öf the city of Canterbury,” greeting. Ver want of 
Whereas by 3b writ we corti inded'our' late where th 
fheriff of che Sy, of Canter kun, chat” lle , 22 

zould take 7.L «1 he ſhow E fookd” in | taken ray the 
his dailiwic, "and keep him 7; {6 that Beer foeriff. 
mi ght Have his body Sg 0 jftices = 
I Finns, from the day of St: Michaet in 
three weeks in the firſt year of our reign, to 
anſwer 7. A. in n plea 15 tre eſpals, and alſo 
for 161. of cb 5 on demand; and the fad 
J. C. by virtue of our faid writ was taken, 
and is now detained in our priſon under oor 

cuſtody; Yet becauſe the ſaid F. A. hat! 
52 männer hitherto 8 in the laid 

0 5 Z. and the faid J. L. 
ba ith by. L. R. his attorney a zpeared in out 

court. pefors our juſtices at Weſtminſter, and 
| is ready to anfwer 15 ſaid 15 0 15 the pleas 
aforeſaid, Wwe rheref ore N 0 vob, that 
if, the fad ar Any by, the Ko 32 aforeſaid, 
| and i no thet, is Seele i Our tllon under 

your, cuff ody, then Wi ithout Bok ou Gafe 
mw. 1 1 * Ek 0 115 e diſchat ot f the 
aid priſon, k er it kim y Jar e. 
Witnet s, &f 25 e e ES 
K ini 70 e "8 at 

GE OR GE the any. . Te thee Superſed 

ri of M. greeting, 


550 in BY, ,Priſon under , Your tod, declaring in 
irtve o 


e Ju 
([the 


Ha Writ he. Capi pias, returnable ee. * 
ices at ö on, Sc. V W NN 


hereas, . B. is S for 0 f 
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(4 the return], to anſwer C. D. in a plea of treſ- 
paſs; and alſo in a certain plea, of treſpaſs on 
the caſe upon promiſe, to the damage of the 
ſaid C. 30l. whereupon bail for 200. was di- 


ee * rected to be taken: And w e the ſaid A. 


x = cuſtody by. 


is alſo detained i in. our ſaid priſon under your 
virtue of another writ of Capias, 
e our ſaid juſtices at Weſtmin- 


JADE 


| 452 9 on, E9c, [the return] to anſwer E. F. 


0 want of 


53h of treſp iſs, and alſo in a certain 
Ny by treſpaſs « on t 6 lg * upon promiſe, to 
1 5 damage of the ſaid E. of 50l. where- 
pon bail for 40l. was directed to be taken: 
| But a e it ſufficiently appeareth to our 
faid juſtices at Weſtminſter, that the ſaid 4. 
hath appeared in our court before our ſaid 
Juſtices by W. K. his attorney, to anſwer as 
well the ſaid C. as the ſaid E. in the ſeveral 
pleas aforeſaid ; and that the ſaid C. and E. 
have not, and neither of them hath, pro- 
ceeded to declare againſt the ſaid A. in due 
time after his commitment, purſuant to the 
rules of our court of Common Pleas at M. 
minſter; we therefore command you, that if 
the ſaid 4. be detained in our priſon under 
your cuſtody for the cauſes aforeſaid, and no 
other, that then you immediately diſcharge 
him from your ſaid cuſtody, and ſuffer him 
to go at large, as you will anſwer the con- 
11 at your 1 Witneſs, Se. 


' GEORGE the third, Ge. To the 
warden of our priſon of the Fleet, greeting. 


an aſfd vit of Whereas J. G. in the term of the Holy Tri- 


indorſement on 


nity laſt paſt [if delivered in the Wes 
el 


ee p 15 
in the Cburt of Commun Plas. 301 


"fer . the day] Was charged in our ſaid priſon the back of the 


under your cuſtody with A copy of Aa decla- eee 
ration, at the ſuit of T. B. in an action of LE. wa 
debt upon bond for the ſum of But chargedin the 
becauſe it ſufficiently, appears to our juſtices Fleet. 
at Weſtminſter, that no affidavit that the ſaid 
. dees. | 64 63 24036165 enen 
plaintiff's Caufe of action amounted. to 19. 
or upwards, was firſt made and filed in the 
proper prothonotary's office, nor an indorſe- 
ment made by the ſaid prothoriotary or his 
deputy upon ſuch copy of the declaratipp, 
ſignifying the ſum of moe which ſhould 
bave been ſpecified in fuch affidavit, accord- 
ing to the late rule made for that purpoſe; 
and becauſe the ſaid J. hath appeared by his 
lawful attorney to anſwer the ſaid T. in the 
plea aforeſaid, we command you, that if the 
aid J. be detained in our faid priſon under 
Jour cuſtody; by virtue of the faid deflapa-*""* © 
tion, and for no other cauſe, that then uu 
ſuffer him to &0 at large, as you, will anfwer don ur- 
| the contrary at your pefil. - Witneſs Sir 
Jobn Eardley Wilmot, kni Sht, at Weſtminſter, 5 
the ſixth day of November in che ſeventh 
err pf our Rien: „ 


* 


— 24 „ . 
linie li 


tp z GE ORGE g the third, Gt. o the ſhe- Superſedeas 

kiff of 8, greeting, Whereas 4. B. is de. % want of 

| Hained in dor priſon under Four cuſtody, e, 
by virtue of our writ of  Capiay, returnable fame, 
before our juſtices at N. eftminſier, on, & c. within three 

_ [be ink! laſt paſt, to anſwer C. D. in a terms ofter 
plea of treſpaſs; and alſo in a certain plea of 2% 

„ Y's delivea ed. 


ö & 


* 


debt upon demand for 40. And whereas 
the ſaid A. afterwards, that is to ſay, on the 
5 b 17th 


18 nl {hero ue) Eke 

th f. May 

d bo. = at pt, 97 eh 0 
_ 5 
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'hath appea wy bY mon Pic, ; 
OOTY 200 an 1 1 0 5 725 
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you 1 0 CN 85 at, e eu wil 
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Superſedeas . 6200 K che third, & 5 6 15 be he 4 
for nor charg- 4 L of, our pf n of + gl lee 0 ro | 
ing defendant ereas. 1 475 of 


in execution 566. ret c did Hr 


evithin two x the, Fleet be | "elq he 

So 16 of our * aon ur con phe e in 
discharge 0 Fs At the uit of 22 

and H. C. for 40l. And eCa e the {ad 

E and H. have not a proc to een 


derm 8. next 
1 5 to the 


ch, we 
{he a a 


e 


Aer you Jp 
at e as you will. anſwer 1 Fontrary 1 
Vour peril. bel a, a 
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den of our priſon of the Fleet, greeting. 


GEO RG E * 5 581 Ge. To the war- Superſedeas 


or want of 


oceeding to 
Whereas it hath been certified: to our juſtices — 


of our court of the bench at Weſtminſter,” execution at the 

that AN was commit ur go An 

of the Hleet for Want, bal, up writ Vas des 

of Habeas; car pus, at che e CERA 

plez af-zrelſpals, and ſo in 4 ce u IRIS 

debt upon demand. for 4. 

27th of. May 176g. was charged, wi 

claration at the fuit of E. F. in a x 

treſpaſs on the caſe for 50 l. 17 pb on e 

goth day of the ſame. month, was; 

with a declaration at the ſuit of. the. Gai CG 

in a plea of debt for 40. And aſg on the 

13th day: of June then next following, was 

charged with another declaration at the, ſuit 

of G. Ain a, plea, of treſpaſs; on the caſe 

for 20%, And for , Cd e 4 

ſaid juſtices, that the faj 

of ther, have not tn, to ch he 

ſaid A, in enecution in due time in Us ad. 

cauſes or either of them, according ten the. 

rules and orders of ur ſaid court 1 

for that it appeareth to our. aid ju ice es char 3 
the laid; G. hathᷣ not id. due time praceeded;. 

| to judgment againſt the faid, A. in the laid... 

— to the, rules and urdeig 

our ſaid: court; and becauſe the ſaid A. hath 

appeared i in our ſaid cdurt by his lawful- at- 3 

torney in the ſeveral. eee E 8 

fore, S D I 
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treſpaſi and 


ejectment, 
wwhat it is. 


1 Arne Eat. 


10 hk 


1 bai. 42 dn, 


"IN — 
2 74 


N en of crefplſs and eine is 
en to a tenant” for term of years, 
E is ouſted of his term, and he may thereby 
recover | the remainder of his term and da- 
maj It is now uſed as the moſt common 
actio 12 trying titles to land in the x room 
of many real actions. 
This action is generally grounded o on 5 
mere fiction. The perſon who claims the 
meſuages or lands in diſpute, and who is 
called the leſſor of the plaintiff, is ſuppoſed 
to have made a leaſe of th he premiſſes to the 
plaintiff for term of years yet in being; 
the plaintiff is ſuppoſed to have entered by 
virtue of that leaſe, and the defendant, who 
is termed the caſual ejector (being only a 
nominal perſon) is ſuppoſed to have entered 
upon the plaintiff and turned him out of 
poſſeſſion. 8 6 


Of commencing The common ied of commencing this 


 #his action. 


The tenant in 
pelſelſion may 


100 is by delivering a copy of tlie decla- 
tion to the tenant in poſſeſſion of the pre- 
miſſes, with a notice thereunder written to 
appear and defend his title, or elſe that the 
defendant, the caſual ejector, will ſuffer Judg- 
ment to go by default, and thereby the te- 
nant be put out of poſſeſſion. i ey 
The tenant in poſſeſſion may be admitted 
.to defend his title on entering into the com- 


be 3 mon rule, viz.' to become defendant in the 


defend his title, room of the defendant the caſual ejector, re- 
on entering into : 


celve 


ſ 


in the Court of Common Pleas. 305 
ceive a declaration, plead the general iſſue, ho common 
and at the trial to confeſs the leaſe, entry 


” 
* 


and actual ejectment of the plaintiff. 


| of king George the third. 
Middleſex, FO N Doe, te of the pa- Drclaration in 


to wit, / riſh of St. George the Martyr, geamen of 
in the county of Middleſex, yeoman, was at- five meſuages. 


tached to anſwer Richard Roe of a plea, 
vherefore with force and arms he entered 
into five meſuages with the appurtenances in 
the pariſn of Sebon-Heatb, otherwiſe Step- 
ney, in the county of Middleſex, which 750 
mas Bland and Conrade de Golls demiſed to 
the ſaid Richard for a term which is not yet 
expired, and ejected him from his faid farm, 
and other wrongs to him did, to the great 
damage of the ſaid Richard, and againſt the 
peace of our ſovereign lord the king; and 
whereupon the ſaid Richard by Foſeph Dob- 
| his attorney complaineth, that whereas 
e faid Thomas and Conrade on the 25th day 
of April in the 6th year of the reign of his 
ſaid majeſty, at the ſaid pariſh of Stebon- 
Heath, otherwiſe $12pney, in the county afore- 
faid, had demiſed to the ſaid Richard the 
faid- tenements with the appurtenances ; to 
have and to hold the ſaid tenements with the 
appurtenances to the ſaid Richard and his aſ- 
figns, from the 24th 7 of April aforeſaid 
in 
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it 306 Dee Attorney's Praftice 
in the year aforeſaid, unto: the full end and 
=. term of five years thence next enſuing and 
fully to be complete and ended; by virtue 
of which demiſe the ſaid Richard entered in- 
to the ſaid tenements with the appurtenances, 
and was poſſeſſed thereof; and the ſaid Ri- 
chard being ſo poſſeſſed thereof, the ſaid 
Jobn afterwards, o wit, on the ſaid 25th 
day of April in the ſaid 6th year, with force 
and arms, Cc. entered into the ſaid tene- 
ments with the appurtenances which the ſaid 
Tpbomas and j. had demiſed to the ſaid 
- Richardin form aforeſaid, for the term afore- 
faid which is not yet expired, and ejected 
| the ſaid Richard from his ſaid farm, and 
| other wrongs, &c. to the great damage, Cc. 
j and againſt the peace, c. whereupon the 
| faid Richard. faith, that he is injured, and 
hath damage to the value. of 201. And 
thereof he briogeth ſuit, &c, - + 


The mice. Mr. Jobn Wilkinſon; I am informed that 

j : you are in poſſeſſion of, or claim title to, 

| the premiſſes in this declaration mentioned, 

or to ſome part thereof; and I being ſued in 

1 7 this action as a caſual ejector, and having no 

elaim or title to the ſaid premiſſes, do ad- 

viſe you to appear on the firſt day of the 

next Micbaelmas term in his majeſty*s court 

of Common Pleas at Weſtminſter, by ſome at- 

it torney-of that court, and then and there by 

| e rule of the ſame court, to cauſe yourſelf to 

; be made defendant in my ſtead, otherwiſe I - 

| ſhall ſuffer judgment therein to be entered 
Op . aa againſt 


— 


4 
of ; 
17 | 
4X3 i 
y 4.3 * 
as 

Mt 

"71 

; 7 y 
#45, 54.8 
15 - 


in the Chuꝶt of Common” Pleas. 307 

agnainſt me by default, and you will be turned 

out of poſſeſſion. I am 

T&$626 wm wer) Tout humble Servant, 
don Doe. 

Wel ; ; ge | 155 15 4. of no $0231) . 

Eaſter term in the. ſeventh, year 

F king George the third, 


| Suffolk, 7 C. late of London; gentleman; Declaration th 
to wit, was attached to ahſwer E. S. in giedment of 
a plea, wherefore with foree and arnis he manors, mgſa- 
entered into the manors of K. otherwiſe K. 2 —_ 
H. C. H. B. and G. W. and 50 meſuages,” gets 
30 barns, 50 ſtables, 50 gardens, 20 cot- 
ages, one water corn- mill, one wind- mill, 
100 acres of land, 1000 acres of meadow, 
1000 ares of paſture, 500 acres of wood, 
and 500 acres of furze and heath; with the 
appurtenances, in the pariſhes of G. W. L. 
W. B. and K. in the ſaid county of Suffolk; 
which the honourable M. G. ſpinſter, de- 
miſed to the ſaid E. for a term which is not 
yet expired, and ejected him from his ſaid 
farm, and other wrongs to him did; to the 
| great damage of the ſaid E. and againſt the 
peace of our - ſovereign lord the king; and 
- whereupon the ſaid B. by J. W. his attor- 
ney complaineth; that whereas the faid M. 
on the firſt day of January in the 7th year 
of the reign of his ſaid majeſty, at Ipſwich 
in the county aforeſaid, had: demiſed ro the 
ſaid E. the ſaid manors and tenements, with 
| A'S the 
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308 De Attorney's Prackite 

the appurtenances; to have and to hold the 

ſaid manors and tenements, with the appur- 

tenances, to the ſaid E. and his aſſigns, — | 

the 2gth_day of September then laſt paſt, to 

the full end and term of ſeven years then 

next following, and fully to be complete and 

ended: By virtue of which ſaid demiſe the 

1 ſaid E. entered into the ſaid manors and te- 

nements with the appurtenances, and was 

1 poſſeſſed thereof; and the ſaid E. being ſo 

i poſſeſſed thereof, the ſaid T. afterwards (that 

5 | is to ſay) on the ſaid firſt day of January in 

| CN the ſaid 7th year, with force and arms, that 

| | | is to ſay, with ſwords, ſtaves, and knives, 
| 
| 


entered into the ſaid manors and tenements 
with the appurtenances, which the faid M. 
demiſed to the ſaid E. in manner aforeſaid, 
for the term aforeſaid, which is not yet ex- 
| pired, and ejected the ſaid E. out of his ſaid 
48 farm, and other wrongs, Cc. to the great 
[| damage, Ec. and againſt the peace, Cc. 
8 | Whereupon the ſaid E. faith. he is injured, 
and hath damage to the value of 20l. And 
thereof he bringeth this ſuit, Cc. 


The mice. I am informed that you are in poſſeſſion, | 

5 or claim title to the premiſſes in this decla- 
ration of ejectment mentioned, or to ſome 
part thereof; and I being ſued in this action 
as à caſual ejector, and having no claim nor 
title to the ſame, do adviſe you to appear on 
the firſt day of next Trinity term in his ma- 
zeſty*s court of Common Bench at * 


inthe Gabe of Clover Pleas. 
fer, by forme attorney of that court, and 


cauſe yourſelf to be made defendant in my 
ſtead, otherwiſe I ſhall ſuffer judgment therein 


rurned out of poſſeſſion.” I arm 
e loving friend, 


20 May 1766. MS PEE Ge 


2 * 


10 wit, 


itito Zoo acres of land, Sc. in the pariſh of 
S. in the county aforeſaid, which E. F. de- 
miſed ro the ſaid C. for a term which is not 
yet expired: "and into 300 other acres, c. 
1 the patfſh' of S. aforeſaid in the coun 
aforefait, which G. H. demiſed to the ſaid 7 
for 4 term which is not yet expired, and 
ejected him from his ſaid ſeveral 12 arms, and 


mage of the fald C. and a aitift _—_ ace of 
our lord the now king, He! 'where- 
upon the ſaid C. by V R. his torey om. 
plaineth, that whereas the ſaid E. on the 
day of a 
of the” reign. of the ſaid lord the king, a 
in the county afare fad, 
had demifed to the ſaid” C. the tenements 
afore ſaid firſt above mentioned, with the ap- 
urtenances; to have and to bold the ſame 
tenements firſt above mentioned with the: ap- 
urtenances, to the ſaid C. and his aſſigns, 
om the feaſt of ß , theh laft 
paſt, to the full end nd term of 
Po years, 


then and there by rule of the ſame court to 


to be entered againſt me, and you will be 


other Wrongs to him did, to the g eat da- 


Lincoln, 4A B. late of, & c. was attached Declaration in 
to anſwer - H. in 4 plea, ejectment on a 
| whierefore with force and arms he entered double demiſe. 


= I. Demiſe 8 


— — . — FEA E tt es data 
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2. Demiſe. 


m. Aug Probi, 
years, from thence following, and fully. to 


be complete and ended. And wherea tall 


in the ſaid year of the reign 
of our ſaid lord the king, a afore- 


ſaid in the county aforeſaid, had demiſed to 


the ſaid C. the tenements aforeſaid laſt above 
.mentioned with the appurtenances z to have 


and to hold the ſame tenements laſt above 
mentioned with the appurtenances to the ſaid 
C. and his aſſigns, from the ſaid. day 


e then laſt paſt, rochefull end and 
term of years from thence next fol- 


Jowing, and fully to be complete and ended: 
By virtue of which ſaid ſeyeral demiſes the 
ſaid C. entered into the ſeveral tenementz 
aforeſaid, with the appurtenances, and was 
poſſeſſed thereof; and the ſaid C. being fo 
poſſeſſed 1 the ſaid A. afterwards, that 
in the ſaſqd pear of the reign 
of our ſaid lord the king, with force and 


arms, that is to ſay, with ſwords, ſtaves and 


knives, entered into the ſaid ; ſeveral tene- 
ments above ſpecified, with the appurtenan- 
ces, reſpectively demiſed to the ſaid C. in 


manner aforeſaid, and upon the poſſeſſion of 


the ſaid C. thereof, and ejected the ſaid C. 
out of his ſaid ſeveral farms (his ſaid ſeveral 
terms therein not being ended) and other 
wrongs, c. to the great damage, Sc. and 
againſt the peace, c. Whereupon the ſaid 
C. ſaith, that he is injured and damaged to 
the value of 101. And thereof he bringeth 

3 But 50 a rag 


— — * 


in the Curt of Common Pleas, 311 


In many caſes the demiſe may be laid on Demi/e may be 
a day after that term of which the declara- {#797 249 | 
tion is; as where a title accrued at Chriſtmas, - Pa TEE 
a declaration of Michachnas term is delivered i, of 
before the eſſoin : day of Hilary term, and the Pract. Reg. 
demiſe is laid to be on the firſt day of Fany- © F. 164 
ary; if the tenant. does not appear and defend, 
the court will give judgment againſt the 
caſual ejector, and the tenant cannot move 
in arreſt of judgment, as being no party to 
the ſuit; neither can a writ of error be 
brought in · the caſual ejector's name. If the 
tenant does appear, all will be right, for 
a declaration and iſſue will be made up of 
Hilary term, which will be after the demiſe, 
o No judgment ſhall be entered againſt the No judgment 
caſual ejector without: motion firſt made by git caſual 
a2 ſerjeant in court, and oath in writing of 2% aue. p 
notice to the owner or tenant in poſſeſſion of , „ e. 
the lands in queſtion, notwithſtanding any nave in po/- 
former rule. Paſc. 12 Car. 2. ion. 
The delivery of a declaration in ejectment 25 ab 4 
mult, be to the tenant himſelf or his wife, declaration in 
otherwiſe not good, though it be to the te- en may 
nant's ſon, daughter or apprentice, unleſs ä 
the tenant afterwards acknowledged the re- 
ceipt thereof; which acknowledgment muſt 
be ; ey the court by affidavit. 
be tenant in poſſeſſion, on a Su ac- 
knunledgediohs: receips of a —— in e = 
ejectment, which, before the effoin-day of of a declara- 
the term. had been delivered to this daugh- ien in gjecf- 
ter, and ſnhe acquainted with the contents; 2" 
held good ſervice. 2 Barnes 143. 


5 | X4 The 


312 


De Auorneyr Proffice. © 
-The declaration was tendered to the te- 


nant in poſſeſſion, whereupon it was leſt 
upon the floor in his preſence; and he re- 


by tiring into a parlour, and Mutting the door, 


the — whey ſo tendered and leſt the de. 


cClarration, read the ſubſcription "aloud, ſo 


that the tenant might hear it; This wal hefd 


goed ſer vice. 
The tenant in oſſeſſion ſecreting -bienſelf 


in the houſe, ſo that he could not 2 perſo- 
nally ſerved with a declaration in ejectment; 


 a'rule was made to ſhew cauſe, why ſervice 


of it on the ſervant at the houſe, ſhould not 
be good; therule to N on the ſame 


On affdavit, FIR the dnant abſconded to 


avoid being ſerved ; that ſhe came into the 


poſſeſſion ſurreptitiouſly, and of ſervice of 
declaration in ejectment on her ſon, who is 


her ſervant, manages her affairs, and lives 
in her family; rule to ſhew cauſe, why ſuch 
ſervice on her ſon and ſervant; ſhould not be 


deemed good ſervice, and leaving a copy of 
this rule at her houſe you r made | 
abſolute: _ | 

On affidavit, that one of the tenants 18 3 
lunatick; that one C. lives with, tranſacts 
her buſineſs,: and has the ſole conduct there · 


of, and of her perſon; but would not per- 
mit the deponent to have acceſs to her with 
the declaration in ejectment; whereupon it 
was delivered to C. Rule that ſhe and C. 
both ſhew cauſe, why this ſervice ſhould not 
be good; and — — be 


good ſervice thereof. 
On 


in the Onire of Cominon Pl. 3173 


On affida vit, that the tenant in poſſeſſion 
ſecreted himſelf to prevent his being ſerved 
with a declaration in ejectment, and could 
not be ſerved, though frequent (endeavours 
had been uſed ; and: that the declaration had 
been delivered to (his daughter, who kept 
his Houſe (being a public houſe}; and that 
ſhe was acquainted with the contents of the 
ſubſcrĩption. A rule was made for the te- 
nant to ſhew cauſe, why ſuch former ſervice 
ſhould not be deemed good ferviceg the 
rule to be ſerved on che daughter at the 
houſe. ' 7049207 

Upon the delivery of a declaration in ef 8 in poſ- 
ment in London or Midieſtx, the tenant ir Cin to have 


mg Þ | 2 25 notice to appear 
Poſſeſſion is to be acquaitted, that he iso ,, 1 


appear by hid attorney here in court in de- be 4, 
fence of his title, in the begionitig:of the Nw, alike 


| next term after the delivery of the declara- 
tion. And the. ſnhall take nothing be whar 


by his motion for judgment agaipſt the ca- int men for 


| ſual ejectot for defaulr of appearance, wnleſs j muſt 
the motion he made within one week * 
after the firſt day of every 'Mchaelmas term, 
and every Eafter term, and within four days 
after the firſt day of every e e e. 
ty term. © Tria. 32 Car. 2. 
oP rule does not n to vacant; poſ- 


The dedlanion: molt be delivingt to the Declaration 
— before the eſſoin · day of the term, or 4/7 5 deli. 


vered before 
the plaintiff cannot have Jadgment till the ,, _ 4 
term following. 2d: nt ee 


In a country eje&ment the tenant is to ap- i, in won 


pear —_ — within four days excluſive ” ny ged. 
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ter the next iſſuable term; but if the lands 


lie in a county where the aſſizes are held but 


Z Logd. 


A In 4 ee Pleas. Wh % nas! | 
Richard = In n * | 


Aſida uit of 


vice of a 


* declaration in 


gectment. 


once a year, I apprehend he is not to ap- 
pear and plead till four days after the term | 


nent preceding ſuch aſſizes. 
% lf the lands lie in Landon or Middleſex, the 


notice to appear ſhould: be for the firſt day 
of the next term; if in any other county, the 
notice may be for the beginning of the next 
term, or for the next term generally. 

To move for judgment, you make an af- 


| fdavit of the ſervice of the declaration i in 
| this form: | 


gagainſt Sof Thomas Bland and e 
"FRO Doe, ) de Salbe ED 


2 R. of. Ge: makes oak. _ . to 


ponent did, on tlje day of 


laſt paſt, deliver to Mr. John Wilkinſon, the 
tenant in poſſeſſion of the premiſſes mention- 


ed in the declaration hereunto annexed, or 


of ſome part thereof, a true copy of the ſaid 
declaration, and of the notice there under 
written, and did at the ſame time inform 
the ſaid Jobn Wi lkinſon, that unleſs he would 
appear in this court by ſome attorney thereof 
on the firſt day of this preſent Micheelmas 
term, and cauſe himſelf by rule of the ſaid 


court to be made defendant in the room of 


the caſual ejector John Dos, judgment would 
be entered againſt the ſaid caſual ejector b) 


mn and that he the ſaid Zobn ili 
would 


inthe Court of Common Pleas: 


would be turned out of poſſeſſion; or rds 


to that of the like effect. 


On this affdavit you get a ſerjeant t to 


move for A — the caſual cec- 
tor. 
2 ou pay, 


1 the duty 3 and oath of the 1 LA 2 6 
affida vit 
To the ſerjeant to move e 


b 


Cooke. Of 8 An c i 


0 10 6 
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Flilary the fene 1 bog Georg | 
the third. | 
"Hunt againſt 1 Welfth a ir, Fe- Rule for judgs 
The caſual ejector. bruary, upon the , again 


affidavit of Thomas Shewell, gent. It is or- 


poſſeſſion of the tenements in queſtion, or 


any other perſon concerned in the title there- 


of on Saturday next ſhall appear by an attor- 
"ney of this court, Who ſhall then forthwith 
receive a declaration, and plead thereto. the 
general iſſue, and conſent to the common 
rule for confeſſing leaſe, entry and ouſter, 
upon the trial to be had, let judgment 
againſt the caſual ejector be entered; and in 
the mean time proceedings are to ſtay, up- 
on the motion of maſter ſerjeant Baynes. 


By the court. 
En tered. Fothergill. 


No 


the caſual 
refor. 


dered, that unleſs William Collins, tenant in 7 


77S ITEAe 4 IG, 


* 


| gas De Attorney's Profiice. 

| _ Secondary ws No declaration in ejectment ſhall be taken 

Wt #0 receive decl. or received by the fecondary, unleſs ſigned 
3 fend by ſome ſerjeant at law, and delivered by 
by a jerjeant, bimſelf to the fecondary in dpen court 
3 ll. 2 Ges. 2. "2. REED Eee I 
Secendary, oo The ſecondary ſhall the morning next af- 
requeft to ſhe ter the end of every term, and at all other 
bis alphabeti- times when required, ſhew to any perſon 
cal paper of who ſhall demand the fate, his alphabetical 
— per of ejectments, moved or delivered 

Into court in each term. Same tull. 

of When the rule is out, you- ſearch the pro- 
Judgment thonotary's plea-book, and if no plea is left, 

you ingroſs the declaration on a double half- 

cron ſtamped ſheet of paper, to which you 
affix the rule againſt the caſual ejector, and 
the prothonotary will ſign judgment; then 
enter your judgment by Nil dicit on the roll, 
and make out a writ of Habere factas poſſe/- 


Font, for Which you pay duty 15. 64. 
| Signing 1 5. 4 d. Sale 7 4. *. 

Of the n If the tenant appears, his attorney gets a 
 eppearing. blank rule from the ſecondary, for which he 
pays 6 d. then fills it up accorc ing to the 
enſuing form, and ſigns his name at the bot- 
tom of it, ingroſſes the general ifſue, Not 
guilty (poſtee 3 20.) in a double petiny ſtamp- 
| ed ſheet of paper, and. annexes the rule to 
it, after he enters an appearance for the te- 
nant with the proper filacer, who thereupon 
ſtamps the rule, and then leaves the plea and 

rule annexed with the prothonotary. 


The 


—_— 


The expence FP a follows: 


J. J. P4 
Search for motion for judg- 

i er 0 o 6 
Blank rule — O e 6 
Eatering appearance —— - o 2 0 
a. ron — 4 18 
Cooke. 

Michaelmas term 8 of PE 

the third. 


Middleſex, T is ordered by ootiſent. of F. — 
to wit, 1 D. attorney for the plainti 2 
and L. R. attorney for J. W. who claims Doe for f. 
| title to the tenements in queſtion, that the faid mefſſuages with 
F. on ſhall 3 3 and _— the _ 
the ſaid J. immediately appear by g f Sten. 
his ſaid attorney, who ſhall receive a de- 5e ny? 
claration, and plead thereto. the general counry of Mid. 
iſſue this 2 and ee trial to = had 7 5 2 
thereon appear in his proper perſon, or 5 
by his counſel or attorney; and confeſs. the G ©. 
leaſe, entry and ouſter of ſo much of the * 
nements ſpecified in the plaintiffs deelara- 
tion, as are in the poſſeſſion of the ſaid de- 
fendant or his tenants, or any perſons claim- 
ing by or under his title; or that in default 
thereof judgment ſhall de thereupon entered 
againſt the defendant Fobn Doe the caſual 
ejector; but proceedings ſhall be ſtayed 
oe him until default ſhall be made in any 
the it and 1 the like conſent it 
is 
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is further ordered, that if by reaſon of any 


ſuch default the plaintiff ſhall. ha + -: wi to be 
nonſuited upon the trial, the 


' ſhall take no advantage thereof, 2 Nas | 


— pay to the plaintiff coſts to be 
| y the prothonotary. And it is fur- 
ther ordered, that the leſſor of the plaintiff 
ſhall be liable to the payment of coſts to the 
ſaid F. V. by the court here to be 1 in wy 
manner allowed or adjudged. 
By the court. 
J. D. for the ple. 
Tos R. for the deft. 


From this rule the plaintiffs attorney gets 
. two rules drawn pi by the ſecondary in the 
ſame manner on ſtamp paper, one for each 


party; this coſts 7s. and then the plaintiff's 


attorney will make up the iſſue, and deliver 
a copy of it, and notice of trial to the de- 
fendant's attorney; and thereupon Proceed 
. to uw as = _ _ g | 

If there everal defen ants, and at the 
Who exe trial the plaintiff obtains a verdict againſt 
refuſe to confi/s ſome of the defendants, and the other de- 
ae entry, fendants refuſe to confeſs leaſe, entry and 


2 ouſter, the plaintiff may ſign Judgment | 


ainſt the caſual ejector as to them. 
If iffue not lf the defendant's attorney does not pay 
paid for, judg- for the iſſue, the plaintiff's attorney may 
455. „ ſign judgment againſt the defendant, but not 
appeared, Againſt the caſual ejector, ut dicitur ; but ſce 
the words of the rule 8525 conſent. 


ANiſi 


in the Gur 9 2 Pleas. 319 


4 N 1 1 0 ns in getan, 
with the Poſtea. | 


Cooke. 
Pleas at Weſtminſter before Sir Joh 
Fardley Wilmot, knight, and bis 


companions, the lord our king's ju- 
flices of the bench, of the term of 
Eaſter in the ſeventh year of the 
reign of our ſovereign lord George 
| the third, by the grace of God of 


Great Britain, France and Ireland 


TE Os of the faith, &c. 
| Ro. 579. 


Middle, 2 L. late of the pariſh of St. * 
to wit, Jobn the Baptiſt in the pre- 
cin&t of the Savoy in the òtrand in the county 
aforefaid, gent. was attached to anſwer R. 
R. of a plea, wherefore with force and arms, 
five chambers and one kitchen with the ap- 
purtenances, in, the precinct of the Savoy 
aforeſaid in the Strand in the county afore- 
ſaid, which Sir P. B. bart. and 7. B. eſq; to 
the aforeſald R. did demiſe for a term which 
is not yet paſt, he the ſaid C. entered, and 
the ſaid R. from his farm aforeſaid ejected, 
and other enormities to him did, to the 
great damage of him the ſaid R. and againſt 
his preſent majeſty's peace. And whereupon 
the ſaid R. by J. S. his attorney complain- 
eth, that whereas the aforeſaid Sir P. B. and 
7. Bs the fifth day of INN in the ſixth 


year. 
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year of his preſent majeſty's reign, at the 


_ Pariſh of St. Clement. Danes in the county 


aforeſaid, did demiſe unto him the ſaid R. 
the tenements aforeſaid, with the appurte- 
nances; to have and to hold the tenements 
aforeſaid, with the appurtenances, to the 
ſaid R. and his «gn, from the 11th day 

paſt, unto the full end 


and term of five years from thence next fol- 


Jowing and fully to be complete and ended: 


By virtue of which demiſe the ſaid R. into 
the tenements aforeſaid, with the appurte- 
nances, did enter, and was thereof poſſeſſ- 
ed; and he the ſaid R. fo being thereof poſ- 
ſeſſed, the aforeſaid C. afterwards, 0 wit, 
the ſame 5th day of January in the 6th year 
aforeſaid, with force and arms, Sc. into the 


tenements aforeſaid, with the appurtenances, 


which the aforeſaid Sir P. B. and J. B. to 
him the faid R. in form aforeſaid had demi- 


fed for the term aforeſaid, which is not yet 


|, did enter, and him the ſaid R. from 
is farm aforeſaid did eject, and other enor- 
mities did to the ſaid R. to the great da- 
mage of the ſaid R. and againſt the peace 


af his preſent majeſty; whereupon he faith, 
that he is damnified,. and hath damage to 


the value of 201. And thereof he bringeth 
ſuit, Cc. 113 

And the ſaid C. L. by G. H. his attorney 
cometh and defendeth the force and injury 


by the aforefaid R. againſt him charged, 


when and where, and in ſuch manner, as this 
court ſhall award, and ſaith, that he is not 
guilty of the treſpaſs and ejectment _ 

I ally 


S uk. 3 an. * 2 P So 


* 
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in the Conrt of Common Pleas. 321 
nid, in ſuch manner and form as the ſaid 
K. R. hath againſt him above complained: 
And of this he putteth himſelf upon his 
country: And the aforeſaid R. doth ſo like- 
_ wiſe, Sc. Therefore the, ſheriff is com- ufd f ib. 
manded to cauſe to come here in five weeks Venire. 


fron the feaſt-day of Eaſter twelve good and 
awful men of the body of his county, every 
one of whom to have 10 ., at leaſt by the 
ear in lands, tenements of tents, by whom 
the truth of the matter may be better known, 
and who, neither. are any 5 related to the 
laid R. R. plaintiff, 1 nor to tt c Jaid C. L. de- 
fendant, to recognize whether the ſaid C. L. 


is guilty, of; the, premiſſes, as the ſaid N. 
above complaigeth, becauſe as well the Gig 
A. as the ſaid C. between whom the conten- 


: SEA : 4 21 2 ln W434 PLALLTE 
tion thereupon, is, have put; themſelves up- 


on their coul. 
6 I PET — NIN eren eee nere 2514308 
#34 * 4 . <> 1 + * 1180 4 4% $ $ 2 241 1 F * + 

* : . 11 7 e 1 


14 


K. plaintiff, and, C. E. late or the, pariſh of 
St. Zobn Baptifh in the precinct of the Sen 
in the Srand in the county aforeſaid, gent. 

in a plea of treſpals. and ejcckment of the 
farm, is reſpited here” until on, the morrow 

; 


of the Holy Trinity,: unleſs Sir Jobn Eordley 


1 ; Ivey © Fm ? 7 : 
DIGIT en 904 <2. 635333 . 368. 3: 557 2 
71 Middleſe 1% wit, 1 he jury, between K. Jurata. 


Te ee juice o oa lard the ing 
of the benct * re. a, by Fang of the 
ſtatute in that caſe made and provided, on 
Fueſday the 8th day of May at Weſtminſter in 
the great hall of pleas there, commonly call- 
ed Maſtminſter- ball, in the ſaid county, ſhall 
firſt come for the default of the, jury, be- 
cauſe" none came, therefore let be ſheriff 
"You. k - o 
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Le ſeiendum. 


Poſtea, 


5 ed, and the within written C. L. altho* ſo- 


De — 4 
have the bodies of the ſeveral perſons men- 
tioned in the panel to che Writ of ' Habeas 

ora juratorum annexed ; and be it known, 
that the juſtices ther! n here in court in 


the ſame term delivered a writ to the depu- 
ty of the ſheriff of the ele aforeſaid, to be 
executed according to due fm 


of law, &c. 
Afterwards the day ad ss Uhlig con 


tained, before Sir John Eardley Wilmot, nt. 


ef juſtice within written, having Jobn 
Higham, gent. for his alloclate, by form of 
e ſtature, and ſo forth, cometh the within 
named R. R. by his attorney within-contain- 


lemaly called, cometh not; therefore let the 
jury, whereof mention is within made, be 
taken againſt him by default; and the ju- 

rors of the ſaid j Jury being called come; who 


to ek e truth of the within contained 
being elected, tried and Mota, fa Vert upon their 
the 


oath, that the Haid C. is gui treſpaſs 


and geckment within re et as the ſaid 


R. R. within complaineth af ainlt him ; and 
they aſfels the damages of him the faid R. 
on occaſidh thereof, over and — the coſts 


"and charges which he bas been pot to abou 


his ſoit in this behalf, to 1 Fand for the faid 
coſts and e to 20 4. *Thidefore, bo 


5 be e fl J. 5. 
. — 

Coſts 
Increaſt 


1 we 20 Ge ner wislgi eiect : Of new trials 
meat; where the verdict is for the de endant, {* nen. 
becauſe the plaintiff may. bripg.a new eject- | 
ment, and no other diſadvantage, happens to 
him. But whete che verdict is for the plain- 
tiff it is other wiſe, and new triala have been 
granted 3 for there che conſequence of not 

s bew trial is the alteration; of the 


gras 
fon: of the premiſſes i in queſtion... 
* — verdict in eject ment is for the de: Of caſti in 
9 or- the plaintiff becomes nonſuited ejea ment. 
upon evidence à Ca. ſa. mult be made out | 

a che plaintiff, and ſhewed to his leſſor, 
and the coſts muſt be demanded ene 
of the leſſor. 

Where the plaiotiff is ponſuited by ebe 5 
of the defendant s not confeſſing leaſe, entry. 
and onſterz athe goſts a tared on the rule 
by-conſems and judgment, ſigned axpink che 
caſuał ejector, 05-30 2019197 48 

If there he no: perſon. i in: the houſe, — on When a leaſe 
the premiſes, +0:;deliver. à declaratiog in * be a. 
cjectment taz; a leaſe of ejectment muſt be be ee, * 
ſealed at che houſe, or on the premiſſes and be Ae. 
the leſſee leit in poſſeſſion, and ſome perion 
appointed. to enter and ęject him; and Faden 
an action may be brought againſt ſuch ejec- 
tor. and ke poſſeſnon recovered. 
Where half a year's rent ſhall be i in-arzeas, Where * 
the landlord, having a lawful right to re- be dcclaration | 
enter far non. payment, may ſerve: a 3 W 
tation in ejectment without a formal de- moe. oe ol 
mand or re-entry, or in caſe the ſame can - ſervice. . 
not be legally ſerved, affix ſuab declaration an 
the door of the . meſſuage, or ſome no- 

1 2 forious 


— 
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On vacant 


. Me Anu s Pratt 


ven „ oe NJ torious place of the" lands, which fall 'be-deem- 
SEE el a leg al ſer vice; and on proof that half a 


yeat's rent was due before the ſaid declara- 
tion was ſerved, and no ſuffieient diſtreſs on 

the premiſſes, dhe leſſor ſhall recover judg- 
ment and execution as fully as in caſe a for- 
mal re- entry had been made; and if the leſ- 

| Tee ſhall ſuffer judgment to be recovered on 
ſiuch ejectment and execution, without pay- 
. 10 the Srreats ad on; and euer Bog 


ty, other ce ande of error, — * e 
| foriſhall-hold the demiſed premiſſes diſcharg- 
| ed from ſuch leaſe. Stat. 4, Geo: 2. c. 28. 
Rext and cot t if the tenant before trial will eicher 
brought into tender to the leſſorꝰ or bring inte court, the 
court, proceed. rent in artear, together with all coſts, all 
ings to fg. further proceedings ſhall ceaſe!” San Pat. 
If an . ejectment be brought on -& vacant 
Poſe ion may 1 upon this act of parliament, the 
move for judg- plaintiff may moye for judgment: againſt the 


wens any time caſual ejector at any time in the term ; the 


n term. Fü of in. 32 Car. 2. antea fol. 913. re- 
ating only to an- ejectment, where the de- 
elaration i is delivered to the tenant in poſ- 
ſeſſion. 698 ene ein nein, 

99 1 to vum u declaration ine | 

n ment ſhall be delivered for any lands; yo 

in gement ments or hereditaments, ſhall fofthwith give 

forfeits three notice thereof to his landlord, or his bailiff 

W improved or receiver, under penalty of Forfelting the 

vuaalue of three years {ag end pa rack rent 


of the 2 ſo holden in poſſeſſion. of 
by "5% 28. We N54 : ſuch | 


he * 


2 — 


\ 


the landlord's not appearing to confeſs leaſe, 


on producing the paſtea, will make an abſo- 


hurt ＋ Common Phas. 325 


zn the Ct 

ſuch tenant, to the perſon of whom he holds.“ 
T 
The court where ſuch ejectment ſhall be: Landlord in- 

brought may ſuffer the landlord to make er 5 
himſelf defendant. ioinino with the te- Aale bimſelf 
himſelf” defendant, by joining with the te- n 


X7 "þ , 


nant to hom ſuch declaration ſhall be de- 
livered, in caſe he ſhall appear; but in cafe 
ſuch tenant ſhall refuſe to appear, judgment 
ſhall be ſigned againſt. the caſual ejector for 
want of ſuch appearance; but if the land- 
lord of any part of the lands, tenements or 
hereditaments, for which ſuch ejectment was 
brought, ſhall deſire to appear by himſelf, 
and conſent to enter into the like rule, tflatf 
by the courſe of the court the tenant in poſ- 
ſeſſion, in caſe he had appeared, ought to 
have done, then the court ſhall permit ſuchi 
land lord ſo to do, and order a ſtay of exe. 
cution upon ſuch judgment againſt the ca. 
ſual ejector, until they ſhall make further or- 
der therein. Same ſtatute. The word landlord 
means not every perſon claiming title, but a 
perſon who is in ſome degree of poſſeſſion, 
as receiving rent, c. Supplem. to Barnes 29. 
If the plaintiff is nonſuited by default of 
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entry, Sc. or obtains a verdict, the court, 


Jute rule to take out execution againſt tbe 
caſual ejector, and not a rule to ſhew cauſe. 
% n ieee 
"GEORGE the third, Sci To, c. Habere facias 
greeting. Whereas 7. M. lately in dor Poileſſionem. 
court, before our juſtices at VWeſtiminſter, by 
the conſideratien of the ſaid court, recovered. 
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5. 4. eee to come of and in en; 
Signing 1 4 of S. with the appurtenances, and 10 meſu- 


i 1 dow, 300 acres of paſture, with the appur- 

if on a double” tenances in S. in your county, againſt L. C. 
or treble de. late of, Cc. which J. C. gentleman, on the 
1 iſt day of October in the — year of our 
demiſe after Teign," demiſed to the ſaid F, M. ta hold and 
the firſt, enjoy to the ſaid J. M. and his aſſigns, from 
the feaſt: of Saint Michael the archangel then 

laſt paſt, unto the full end and term of ſe- 

ven years thence next enſuing, and fully to 

be complete and ended, which is nt yet 

paſt; and whereupon the ſaid L. put out 
and moved the ſaid J. M. from bis poſſeſ- 
ſion, and ejected him from his ſaid farm: 


Therefore we command you, that you cauſe 


the ſaid 7. M. to have his poſſeſſioh of his 
ſaid term yet to come of and in the ſaid ma- 


nor and tenements aforeſaid, with the ap- 


purtenances; and how you wall execute this 
our precept make appear to our juſtices at 
MVeſtminſter in eight days of the Purification 
of the bleſſed Mary, and Have; e this 
writ. Witneſs, Se. co 


8 E EO RGE che third, Ge. To, &c. greet- 
poſſellionem, ing. Whereas M. D. gentleman, lately in 


_ anda Fi. fa. our court before our juſtices at Weſtminſier, 


by the conſideration of the ſaid court reco- 
vered againſt S. F. late of, Sc. his term yet 
to come of and in one meffuage and ta acres 
of land, with the appurtenances, in L. in 
your county, Which S. F. and E. J. on the 
ng ON: of run che _ of our Lord 


1 


; ages, goo acres of land, 100 acres of mea- 


* r Ada G p "IP HED 


1 L, aforeſaid, demiſcd to the ſai 
M. to hold and enjoy the ſaid tenements wit 
the appurtenances, to him and his aſſigns, 


1 * the— — ay o — then laſt paſt, 


ynto the end and term of three years thence 
next enſuing, and fully to be complete and 
ended, which is not yet paſt; and where- 

on the ſaid S. put out and amoyed the {aid 

from his Fugen and ejected him 
from his ſaid farm, therefore we command 
you, that without delay you cauſe che ſaid 
M. to have his poſſeſſion of his term afore- 
ſaid of and in the faid_melſuage and tene. 
ments, with the appurtenances; and how 
you ſhall execute this our precept make ap- 
pear to our juſtices at Veſtminſter in eight 
days of the Purification of the bleſſed Mary, 
We alſo command you, that of the goods 


and chattels of the ſaid S. in your bailiwic, 
you cauſe to be made eleven pounds, which 
were adjudged to the lad JF. in our ſaid 
court for his damages, which he had by rea- 
ſon of the treſpaſs and ejectment aforeſaid, 
and have that money before our juſtices ac 
Veſiminſter at the ſaid time, to render to the 
ſaid W. for his damages aforeſaid, whereof 
the ſaid S. is convicted; and have there this 


* * 


writ. Witneſs, Cc. 


in the Court of Common Pleas. 


GEORGE the third, Sc. To, fc. greet- Habere facias 
ing, Whereas A. G. lately in our court be- poſſeſſionem 
fore our juſtices at Veſtminſter, by the con- Ver executor 
ſideration of the ſaid court recovered his = Sci. 


term of and in one meſuage, 28 acres of 


land, five acres of meadow, and 17 acres of 


1 4 paſture, 


U 
9 
| 

= 
1 

4 7 
1 
= 
1 
1 


FIC 


Sei. fa. 


April in the- 


pe Attorney s Prafice 


paſture, with the appurtenances, in C. 1 
your. county, againſt D. B. late of, &c, 
merchant, which V. N. on the iſt day of 
year of our reign, at C. 
aforeſaid, demiſed to the ſaid A. to hold and 
ls to him apd his aſſigns from the feaſt 
the Annunciation' of the bleſſed virgin 


Mary then laſt, paſt, unto the end and term 
of three years thence next enſuing, and ful- 


ly to be complete and ended, which is not 
yet paſt; and whereupon the ſaid D. pur 
out and atnoved the ſaid A. from his poſſeſ- 


| ſion, and eſected him from his ſaid farm 
therein, which faid A. after the ſaid Judg- 


ment was given, died, after whoſe death it is 
conſidered | in our Yard court, that C. V. and 


K. F. executors of the teſtament and laſt will 


of the ſaid A. have execution againſt 1 the ſaid 
D. of the term aforeſaid yet to come of and 
in the ſaid tenements with the ap urtenances, 
by the default of the ſaid H. We therefore 
command you, that without delay you cauſe 
the ſaid C. and R. to have poſſeſſion of the 
ſaid term yet to come of and in the ſaid te- 


nements, with the appurtenances: And how 


vou mall execute this our precept make ap- 
pear to our juſtices at W:jtminſter from the 
day of the Holy. Trinity in three weeks; 


and have there. this writ, Witneſs, Ce. 


in the Court of Common Pleas, 329 
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A Scire facias is a judicial writ, and pro- 
1 perly lies where one has recovered 
debt or damages, and has not ſued out exe- 
cution within the year and a day. It alſo 
lies on a recognizance of bail; and in many 
other caſes it is called a Scire facias, becauſe 
of the words of the writ to the ſheriff, vix. 
Quod Scire facias prefat. D. the defendant, 
quod fit coram, &c. oſtenſurus ft quid pro ſe 
habeat aut dicere ſciat quare, &c. ſo as by 
this writ it appears that the defendant is 20: 
be warned to plead any matter in bar of ex- 
ecution ; and” therefore although it be a ju- 
dicial writ, yet becauſe the defendant may 
_ plead thereto, this Scire facias in law is ac- 
counted in nature of an ation. 


GEORGE the third, by the grace of sci. fa." after 
| God, of Great Britain, France and Ireland a year and a 
king, defender of the faith, Sc. To the 4%. 4 
ſheriff of Middleſex, greeting. Whereas J. „, © © 
R. lately in our court, to wit, in the term Signing Ea 
of St. Hilary in the year of our reign, S“ o 7 
before Sir Fobn Eardley Wilmor, knight, and 
his companions, then our juſtices of the 
bench at Weſtminſter, by the conſideration of 
the ſame court recovered againſt H. N. late 
of, Sc. otherwiſe called, Sc. as well a certain 
debt of forty pounds as fixty-three ſhillings, 
_ which were adjudged to the ſaid J. R. in our 
fame court for his damages which he had by 
occaſion of the detaining that debt, whereof 
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the faid H. is convicted, as by the record 


and b thereof 3 in our 


eſtminſter 


ſame court before our juſtices at 


manifeſtly appeareth; ye? execution of the 


ſaid judgment {till remaineth to be made, as 


on the information of the ſaid J. J. we have 


been given to voderſtand ; and becauſe we 
are willing that thoſe. things which in our 


| ſame court are rightly acted be demanded 


by a due execution, we command you, that 
by good and lawful men of your bailiwic, 
you make known to the ſaid H. that he be 
before our juſtices at Weſtminſter, on [the re- 

turn] to ſhew if any thing he hath or know- 


eth to ſay for himſelf, why the ſaid J. ought 


not to have execution againſt him for the 
debt and damages aforeſaid, according to 
the form of the ſaid recovery, if it ſhall 
ſeem expedient to him; and have there the 
names of them, by whom you ſhall make 
known to him, and this writ. Witneſs Sir 


John — Wilmot, knight, * We Celle 


| day of, Se. 


Note ; If the plaintiff has wichin the year 


and day ſued out an execution, got it return- 
ed and filed, and continued it on the roll by 


Vic' non miſit breve, it is ſufficient to warrant 
an execution after the year and day. 


In this caſe one Scire faces, with a Nihil 


| returned, is ſufficient. 


Fhis writ is to be ſigned by the prothono- 
tary, in whoſe office the proceedings were ; 
then it is to be delivered to the ſheriff, and 


* n it Fe be entered on the 
10h 4:13 other 


- £Q n 8. 2 e > 500 ” BY ._ % r... Ee Cs 


given; after the rule is out, yon ſign and 
dancer the Judgment, "6 enter! een 
mene 1 


- Middleſex, 15 wit, The ſheriff was com- 
l whereas J. R. lately in the court 
of our lord the naw. king, 40 wil, in the term 
of St. Hilary in the twelfth year of the reign 
of our ſaid lord the King, before Sir Eardley 
Wilmot, knight, and his companions, then 


conſideration of the ſame court, r 


reinembrance, and ; rule muſt 


331 


— 


Scire facias. 


jaſtices of our ſaid lord the king of the 
bench here, to wit, at Weſtminſter, by the 


againſt H. N. late of, c. otherwiſe - called, 


Sc. as well a certain debt of .40/; as 635. 
which was adjudged to the ſaid F. in the 
ſame court for his damages which he had by 
occaſion of the detaining that debt whereof 
the Jaid H. is convicted, as by the record and 


ings thereof remaining in the ſame 
court of our ſaid lord the now king here, to 


wit, at Weſtminſter aforeſaid, mavifeſtly 
peareth; Net execution of the ſaid — 
ſtill remaineth to be made, as on the infor- 
mation of the ſaid J. the king hath been 
given to underſtand ; and — Se. That 
by good, Sc. he make known to the ſaid 
H. that he be here at Veſminſter at this day, 
to wit, ¶tbe return] to ſnew if any thing, 
Sc. why the ſaid J. ought not to have exe- 
cution againſt him for the debt and damages 


aforeſaid, according to the form of the ad 


rectwery, it, Sc. And now here at this 


we Tame thedaid 2 *. R. his attorney 
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332 ese e | 
; and offered himſelf on the fourth day wi oft 
| | the ſaid H. in the plea aforeſaid, and he being 
ſolemnly demanded came not; and the ſhe- 
riff now ſendeth, that he hath- -nothing;'&c. 
nor is he found, Sc. It is therefore conſi- 
dered thar the ſaid J have execution againſt 
the ſaid H. for the debt and damages afore- 
ſaid, _ _ of . ſaid H. 2 K 


{over of dere 4 
Day — A TDI bs) 0 U 
Signing w rig g DO) anni — 1 4 
Seal Ai . „ 0 7 
— i ad —— n Dig 70 
Rule and duty ne 001 e 6 
Signing judgment — 4 0 
Filing warrant * | 3 O 4 


Scire facias in GEO ROE | the third, Ge. To, Ge. 
debt for an ad. Whereas H. S. lately in our court, 10 wit, in 
minfirator. the term of St. Hilary in the 13th year of our 


reign, before Sir Eardley Wilmot, knt. and 
his companions, then our juſtices of the bench 
at Weſtminſter, by the conſideration of the 
ſame court, recovered againſt M C. late of, 
Sc. otherwiſe called, &c. as well a certain 
debt of 2001. as 635. which in our ſaid court 
were adjudged to the ſaid H. for his damages 
which he had by occaſion of the detaining 
that debt whereof the ſaid M. is convicted, 

as by the record and proceedings thereof re- 
maining in our faid court manifeſtly appear- 
eth; Zet execution of the ſaid judgment ſtill 


remaineth to be made, and the ſaid =_ A 
ea 


in tbe Court of Common Pleas. 333 
dead, as on the information of M. S. widow, 
adminiſtratrix of all the goods and chattels 
which were of the ſaid H. at the time of his 
death, we have been given to underſtand; 
and becauſe We. Are. willing that thoſe things 
which in our ſaid court. have been. xrighrly 
a7 TMhovld be demanded_by a due execu- 
tion, We vid" 780, that by good and 

lawful men of your baili wic you make known 

to the ſaid N. that he be before our juſtices at 

Weſtminſter on [ ibe return] to ſhew if an 

thing he hath or knoweth to ſay for himſelf, 

why the ſaid . ought not to have execution 

againſt him, c. ut antea, r 330. 

Halo Bei © 011037 ml 503; io noi 

t wit The ſheriff was commanded, g, ef Sei- 
ut antea, fol. 3311] yet execution ſtilli re- re facias in 
maineth to be made, and the ſaid . is dead, debt &y an exe- 

as on the information of R. M. executor of 

the teſtament of the ſaid V. the Ring hath 

been informed; and becauſe, Cc. by good, 

Sc. make known to the ſaid B. ut antea, 

Fol. 331 332. ] And now here at this day 

came the ſaid R. by J. S. his attorney, and 

offered himſelfꝰ on the 4th day: againſt the 

_— in the plea aforeſaid, and the ſaid B. 

being ſolemaly demanded came not; and the Nn; : 

ſheriff now 97 hath nothing, 8 

tc nor is he found,; Sc. And upon this Profere. 

the ſaid R. bringetli here into court the letters 
teſtamentary of the ſaid . By which it ſuf- 
ficiently appeateth to the court here, that 
the ſaid R. is executor: of the teſtament of 
the ſaid . and thereof hath the adminiſtra- 
New, Sc. and he prayeth execution againſt 
9 | N | "" 
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Z Sci- 
— 3p caſe whereas R. G. lately in the court of our lord 
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the ſaid. B. of thedebt and damagreaforeſgid 
in form aforeſaid to be adj zudged to him, Se. 


It is therefore / — that the ſaid R. 


2 3 againſt the ſaid B. of the 
r by me corals 
of the fd | 


„ „ 


eee e i DE 


againſt an ad. the king here, to wit, in the term of St. Hi. 


 ninfirater. [ary in the firſt year of his reign, before Sit 


Jolm Eardiey ii ilmot, xnt. and his companions, 
then juſtices of our lord the king of the bench 
here, to wit, at Niminſter, by the conſide- 


ration of the ſame court, recovered againſt 
P. G. late of Sautbark in the county of Sur- 
rey, dyer, 18. which to the faid: R. in the 

ſame court of our lord the king now here, 


Vvere adjudged for his damages, which he had 


ni ut execution of the ſaid judg 

maainech to be made, and the ſaid P. is dead. 

2s on the information of the ſaid R. the king 
hath been informed; and becauſe, &c. that 


by occafion of the not performing certain 
promiſes and undertakin he dorides ſaid 
P. in his life: time to the e Ladd K. whereof the 
ſaid P. was convicted, as by the record and 
proceedings thereof remaining in the ſame 
court of our lord the king now here, t 2077, 


at Veſtminſter aforeſaid, manifeſtly appeareth; 
ment ſtill re- 


by good, £9c. he ſhould make known to 4. 
G. - widow, adminiſtratrix of the goods and 
chattels which were of the ſaid P. who died 


| inteſtate, Sc. that ſhe be here at this day, 


to wit, on the morrow of All Souls, to 1 


0 coat wb at ]... . «˙«˙iWÜG. a oa i oa 


Bn, > 


in the Court of Common Pleas. 33 

if any thing, c. why the ſaid. R. ought not A 
to have execution againſt her of the damages 
 aforefaid, of the goods and chattels which 

were of the ſaid P. at the time of his death, 
being in the hands of the ſaid A. to be ad- 
miniſtered, if ſhe hath fo much in her hands, 
according to the form of the ſaid recovery, 
if, Sc. And now here at this day came the 
ſaid R. by L. R. his attorney, and offered 
himſelf on the 4th day againſt the faid A. in 
the plea aforeſaid, and ſhe bc; # folemnly ; 
demanded came not; and the ſheriff now Rr Nihil. 
returneth that ſhe hath nothing, c. nor 
is ſhe found, Sc. Therefore, as before, the Alias ſci. fa. 
ſheriff was commanded, that by good, GC . 
he ſhould make known to the ſaid A. that 
ſhe ſhould be here at this day, #0 wit, on the 
{he return] to ſhew in form aforeſaid ; at 
which day came the ſaid-R. by his ſaid attor- 
ney z and hereupon the ſaid A. on the ach. 
day of the plea being ſolemnly demanded 
came not; ànd the ſheriff, at before, re- Return Nihil. 
turneth that ſhe hath nothing, Ic. nor is ſhe 
found, &r. and upon this the fad N. faith, 
that after the judgment aforefaid'tendered the 
ſaid P. died inteſtate, and that adminiſtration 
of the goods and Chartels which were of the 
ſaid P. at the time of his death, after the 
death of the ſaid P. was committed to the 
faid A. at Sourbwark aforeſuid; and the faid 
R. prayeth execution againft the ſaid A. 
the damages afbreſaid, of the goods 4 
chattels which were of the ſaid P. at the 
time of his Heath, being in the Hands of the 
ſaid A. to be adminiſtered; if ſhe harh'fo 
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Judgment. much thereof in her hands. It is therefore 
conſidered that the ſaid R. have execution 
againſt the ſaid A. of the damages aforeſaid, 
of the goods and chattels which were of the 
ſaid P. at the time of his death in the hands 
of the ſaid A. to be adminiſtered, if ſhe 
hath ſo much thereof in her hands, Sc. by 


». # ” - 


the default of the ſaid 4. &c. 
Entryof aScire London, 70, wit, The ſheriffs were com- 
facias in debt manded, whereas R. F. [as before, to] Yet 
againſi execu- execution of the ſaid judgment ſtill remaineth 
Nie . to be made, and the ſaid, F. is dead, as on 
turned. the information of the ſaid R. the king has 
good, Se. wen make known to 4 J. wi 

dow, and M. F. executors of the teſtament 

of the ſaid 7. that they be here at this day, 

10 wit, from the day of Eaſter in 15 days, to 
ſhew if any thing, Sc. hy the ſaid R. 
ought. not to have execution againſt them of 

. , the debt and damages 7 — 1 of the goods 
and chattels of the {aid T. J., at the time of 
his death, in their hands 19 be adminiſtered, 
according to the form of the {aid recovery, it, 

| &c. And now. here at this, day came the 
ſaid R. by. M. E. his attorney; and the ſaid 
A. and MA. on the fourth day of the plea. being 
ſolemnly demanded, came not; and the ſhe- 
fils now, return. that the ſaid 4. and 2 
have nothing, S or are they found, E. 
Therefore, gs Pefore, the ſherifts, are com- 
manded, that; by good, Sg. they make 
Enown to the ſaid 4. and M. that they be 
here from the day, of Eafter in fre weeks o 
| 4 


been informed; and becauſe, Ic. that by 


S8 8 2 


=y 


. FE 


\ 
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ſhew in form aforeſaid; at which day here 
came as well the ſaid R. by his attorney 
aforeſaid, as the .ſaid A. and M. by F. K. 
their attorney; and the ſheriffs now return 
that they have nothing, &c. nor are they 
found, Cc. ut anten. 


In caſe of the death of either party judg- here one Sei, 
ment muſt be revived by Scire facias. In fa. return d 
caſe of the death of the defendant you muſt wg 1 fuffi- 
have a Scire feci or two Njhils return'd 5 but 
in caſe of the plaintiff's death one Nihil is 
faliciend , t amet dt oi eee 

Is all actions in this court, if any plain- here if 
tiff ſhall happen to die after any interlocu- ?/aintif or de- 
tory judgment, and before final judgment, -/* 2 8 
the action ſhall not abate if ſuch action might ,,,, ans before 
be originally maintained by the executors or fn judgment, 
adminiſtrators of ſuch plaintiff; and if the proceedings may 
defendant die after interlocutory judgment, 8 at eee by 
and before final judgment, the action ſhajl *""* “ 
not abate, if ſuch action might be originally 

proſecuted againſt the executors or admini- 

ſtrators of ſuch defendant ; and the plaintiff, 

or his executors or adminiſtrators ſhall have 

a Scire facias againſt the defendant, his exe- 

cutors or: his adminiſtrators, -to ſhew cauſe 

why damages in ſuch action ſhould not be 

aſſeſſed and recovered; and if ſuch defen- 

dant, Sc. ſhall appear at the return of ſuch 

writ, and not alledge matter ſufficient to ar- 
reſt the final judgment, or (being returned 

warned, or upon two writs of Scire facias it 

be returned, that the defendant, &c. had no- 

thing; c.) ſhall make default, a writ of in- 

Vor. I. 2 quiry 
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quiry ſhall be awarded, which being execu- 
ted and returned, final judgment ſhall be 
given. Stat. 8 & | 9 W. 3. c. 9. ſect. 6, 15. 


. c.-. GEORGE the third, &c. To the ſhe- 
ce mo riffs of London, greeting. Whereas G. X. in 
plaintiff died his life-time, lately in our court, to wit, in 
after interlocu. the term of Eaſter in the th year of our reign, 
Jen's, before Sit John Eardley Wilmot, knight, and 

d before final ,. n 2 

judgment, his companions, then our Juſtices of the 
bench at Meſtminſter, by our writ had im- 
pleaded A. G. late of London, widow, de- 
 claring in the ſame plea againſt her, that 
Recital of ths Whereas the ſaid M. | ſetting forth the whole 
interlocutory declaration to] and thereof he brought ſuit, 
Judgment, Sc. And it was proceeded in our ſame 
court in ſuch manner, that in the term of 
the holy Trinity in the 6th and 7th years of 
our reign, by the ſame court it was con- 
ſidered, that the afore ſaid G. ought to have 
recovered his damages againſt the ſaid M. 
occaſioned by not performing the promiſes 
and undertakings aforeſaid. But becauſe it 
was not known what damages the ſaid G. 
had ſuſtained on occaſion of not performing 
the promiſes and undertakings aforeſaid ; 
therefore the ſheriffs of London were com- 
manded, that by the oath of good and law- 
ful men of their bailiwic they ſhould dili- 
gently inquire, what damages the ſaid G. 
had ſuſtained, as well on occaſion of the not 
performing the promiſes and undertakings 
aforeſaid, as for his coſts and charges by 
him about his ſuit in that behalf laid out; 
and the inquiry which the ſheriffs ſhould 

1 thercof 


And award of 
inquiry. 
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thereof make, they ſhould make manifeſt to 
our juſtices at Weſtminſter aforeſaid, from the 
day of St. Michael in three weeks then next 
following, under the ſeal, &c. and the ſcals, 
Sc. as by the record and proceſs thereof re- 
maining in our ſame court, to wit, at Weſt- 
minſter aforeſaid, may plainly apprar. The 
inquiry nevertheleſs of the damages afore- 
ſaid yet remaineth to be made; and the afore- 
ſaid G. at London aforeſaid made his teſta- 
ment and laſt will in writing, and thereby 
conſtituted and appointed E. K. his wife ſole 
executrix thereof z and afterwards, and after Death of plain- 
the judgment aforeſaid given at London afore- %. executrix 
ſaid died, after whoſe death the ſaid G. bf wh 88 
proved the ſaid teſtament in due form of 
law, and took the burthen of the execution 
of that teſtament upon her, as by the letters Profere. 
teſtamentary thereof here in court by the 
ſaid E. produced to. our juſtices ſufficiently 
appeareth; and becauſe we will thoſe things 
which in our ſame court are rightly acted be 
duly carried into execution, we command Sci. fa". 
you, that by good and lau ful men of your 
bailiwic you make known to the ſaid M. 
that ſhe be before our juſtices at Veſtiminſter 
on the morrow of St. Martin, to ſhew if 
| ſhe hath, or. knoweth any thing to ſay for 
| herſelf, why the damages aforeſaid by him 
the ſaid G. on occaſion of not performing 
the promiſes and undertakings atorcſaid, in 
the action aforeſaid ſuſtained, ſhould not be 
aſſeſſed and adjudged to the ſaid E. accord- 
ing to the form of the ſtatute in this caſe 
lately made and provided, if to her it ſhall 
; | 2 2 „ 
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ſeem expedient; and have you there the 
names of them by whom you ſhall make it 
known to her, and this writ. Witneſs Sir 
Jobn Eardley Wilmot, knight, at Weſtminſter, 
the 2oth day of Oober in the 7th year of 
our reign. 7 I. | 


If a Nihil be returned, according to the 
above ſtatute, an Alias ſcire facias mult iſſue; 


you muſt enter them verbatim in the protho- 


Entry of tbe þ | 
manded, whereas G. X. lately in the court 


above Scire 
e; 


Fir Scire fa. 
cias roll. 


notary's remembrance roll, and give a rule. 
London, fo wit, The ſheriffs were com- 


of our lord the now king, to wit, in Eaſter 
term the 7th year of the reign of our ſaid lord 
the king, before Sir John Eardley Wilmot, knt, 
and his companions, then juſtices of our ſaid 
lord the king of the bench here, 70 wit, at 
Weſtminſter, by the writ of our ſaid lord the 
king, had impleaded M. G. late of London, 
widow, declaring in the fame plea againſt 
her, that whereas ¶ ſetting forth the whole de- 
claration, as in the Sci. fa.] And it was pro- 
ceeded in the ſame court of our ſaid lord the 
king in ſuch manner, that in the term of the 
holy Trinity in the 6th and 7th years of 


the reign of our ſaid lord the king, by the 


ſame court it was conſidered, that the afore- 


ſaid G. ought to have recovered his damages 


againſt the ſaid M. occaſioned by not per- 
forming the promiſes and undertakings afore- 
ſaid : But becauſe, it was not known what 
damages the faid G. had ſuftained on occa- 
fion of not performing the ſaid promiſes _ 
EE N under - 
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undertakings, therefore the then ſheriffs were | 
commanded, that by. the oath of good and 
lawful men of their bailiwic they ſhould di- 
ligently inquire what damages the ſaid G. 
had ſuſtained, as well on occaſion of the not 
performing the promiſes and undertakings 

aforeſaid, as for his coſts and charges by him 
about his ſuic in that behalf laid out; and 
the inquiry which the ſheriffs ſhould thereof 
make, they ſhould make manifeſt to the ju- 
ſtices of our ſaid lord the king, to wit, at 
Weſtminſter aforeſaid, from the day of Saint 
Michael in three weeks then next following, 
under the ſeal, c. and the ſeals, Ec. as by 
the record, and proceſs thereof in the ſame , 
court of our ſaid lord the king here, 7o 
wit, at Weſtminſter aforeſaid remaining, may 
plainly appear. The inquiry nevertheleſs of 
the damages aforeſaid yet remaineth to be 
made, and the ſaid G. at London aforeſaid 
made his teſtament and laſt will, and there- 
by conſtituted and appointed E. K. his wife 
ſole executrix thereof; and afterwards, and 
after the judgment aforeſaid given at London 
aforeſaid, died, after whoſe death the ſaid 
E. proved the ſaid teſtament in due form of 
law, and took the burden of the execution 
of that teſtament upon her, as by the letters 
teſtamentary thereof here, to wit, at Weſt- 
minſter aforeſaid, by the ſaid E. produced to. 
the ſaid juſtices'of our ſaid lord the king ſuf- 
ficiently appeareth. And becauſe, Sc. that 
by good, Sc. the ſaid ſheriffs ſhould make 
known to the ſaid M. that ſhe ſhould be 

here at this day, 70 wit, on the morrow of 
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St. Martin, to ſhew if any thing, &c. why 


the damages aforeſaid, by him the ſaid G. 
on occaſion of not performing the promiſes 
and undertakings aforeſaid, in the action 


aforeſaid ſuſtained, ſhould not be aſſeſſed and 


adjudged to the ſaid E. according to the 
form of the ſtatute in this cafe lately made 
and provided, if, &c. And now here at this 
day, to wit, on the morrow of St. Martin 
aforeſaid, cometh the aforeſaid E. by J. J. 


her attorney, and hath offered herſelf the 


Return Nihil. 


82-011 Scire 


facias roll. 


Return Nihil. 


fourth day againſt the ſaid M. in the plea 
aforeſaid ; and the ſaid M. being ſolemnly 
called cometh not; and the now ſheriffs do 
return, that ſhe hath nothing, Sc. nor is to 
be found, c. Therefore, as before, the 
ſheriffs are commanded, that by good, Cc. 
they make known to the ſaid M. that ſhe 
be here in eight days of St. 855 to ſhew 
in manner aforeſaid. 


Lani, wit, Heretofore, as it ap- 


peareth in this ſame term, in the 


roll it is thus contained, 10 wit, London, to 
wit, The ſheriffs were commanded [ the laft 
entry verbatim, and then go on.] At which 
d:y here cometh the ſaid E. by V. T. her 


ſaid attorney, and hath offered herſelf the 


fourth day againſt the ſaid M. in the plea 
aforeſaid ; and the ſaid M. being ſolemnly 
called cometh not ; and the ſheriffs, as be- 
fore, do return, 'that ſhe hath nothing, Ce. 
nor is to be found, &c. And hereupon the 
ſaid E. prayeth, that the damages aforeſaid, 
by him the ſaid G. on occaſion of not per- 
forming 
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forming the-promiſes and undertakings afore= l 
aid, in the action aforeſaid ſuſtained, may 1 4 

be aſſeſſed and adjudged unto her: There- Judgment that | 
fore it is conſidered, that the damages afore- e. * | 
ſaid, by him the ſaid G. on occaſion of not ; 


performing the promiſes and undertakings | 


aforeſaid ſuſtained, be aſſeſſed and adjudged ' 
unto the ſaid E. according to the form of = 
the ſtatute in that caſe made and provided, = 
by default; and becauſe it is ſtill unknown Wt 
what damages the ſaid G. hath ſuſtained by | 4 
reaſon of the premiſſes aforeſaid; therefore, | ' 
as before, the ſheriffs are commanded, that /nquiry 
by the oath of good and lawful men of their, *. | 17 
bailiwic, they diligently inquire what da- 78 
mages the ſaid G. hath ſuſtained, as well by 1 
reaſon of the ſaid premiſſes, as for his coſts Wy 
and charges by him laid out about his ſuit in _ = 
that behalf; and the inquiſition which they 7 
ſhall thereupon make, that they make mani- = 
feſt to the juſtices of the lord the king here, | '. 
to wit, at Weſtminſter aforeſaid, in eight days . Bn 
of the purification of the bleſſed Mary, un- ' 
der the ſeal, Sc. and the ſeals, Sc. Ar - as 
which day here cometh the ſaid E. by her Return of ' FR 
ſaid attorney, and the ſheriffs, 2% wit, Sir #nquiry. ö £3 
George Champion, knight, and Robert Cater, 
eſq; now return here a certain inquiſition a= 
taken before them at Guildball in the pariſh BJ 
of St. Lawrence 7ewry in the ward of Cheap Fas 
of the ſame city, on the 4th day of February RU 
laſt. paſt, by the oath of 12, &c. by which = 
it is found, that the ſaid G: by reaſon of the = 
premiſſes ſuſtained damages, beſides his coſts = 
laid out by him about his ſuit in that behalf = 
5 64 * | to 1 |, 
' 3 


RJ 
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5 to 103]. and for his coſts and charges afore- 
Fudgmen Maid to 245. 4d. Therefore it is conſidered, 
ned 17 April that the ſaid E. as executrix aforeſaid, do re- 
what cover againſt the ſaid M. the ſaid damages 
to 1061. 7s. 4d. found by the ſaid inquiſi- 
tion in manner aforeſaid; and alſo 111. 23. 
8d. adjudged by the court here to the ſaid 
E. at her requeſt, for the increaſe of the 
coſts and charges aforeſaid; which ſaid da- 
mages amount in the whole to 1171. 105. 
Mercy. And the ſaid M. in mercy, &c,—— H. 11 

G. 2. Ro. 341. | | 


Entry of Scire Middleſex, to wit, The ſheriff was com- 
facias againſt manded, whereas J. H. of, Sc. and S. A. 
bail. of, Sc. lately, that is to ſay, in Michaelmas 


Note ; the frfl term in the th year of the reign of our ſove- 


writ is made 


' out by the fila. Teign lord the now king before Sir John Eard- 
cer. ley Wilmot, knt. and his companions, then 
The ſecond our ſaid lord the king's juſtices of the bench 
Sci. fac. if at Weſtminſter, came in their proper perſons, 
figned by the n 
prothonotary, and acknowledged, and each of them by 
ſum of 110. which ſaid ſum of 1101. they 
the ſaid J. and S. for themſelves and their 
heirs willed and granted, and each of them 
for himſelf and his heirs, willed and granted 
to be made of their and each of their land, 
and chattels, and to be levied to the uſe and 
behoof of the ſaid H. And whereas J. H. of, 


Sc. lately, that is to ſay, in the ſame Micbael- 


mas term in the 7th year aforeſaid, in the 
ſaid court of our ſaid lord the king, before 
Sir John Eardley Wilmot, knt. and his com- 


panions, then our ſaid lord the king's —_ 
0 


himſelf acknowledged, to owe to H. D. the 


* , v 
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of the bepch at Weſtminſter, came in his 
proper perſon, and acknowledged himſelf to 
owe to the ſaid H. D. the ſum of 220). 
which ſaid ſum of 220. the ſaid F. H. for 
himſelf and his heirs, willed and granted to 
be made of his lands and chattels, and to 
be levied to.the uſe and behoof of the ſaid 
H. under this condition, that if judgment 
ſhould happen to be given for the ſaid H. 


againſt the ſaid F. H. in the ſame court, in 


a certain plea of debt upon demand, for 1244. 


proſecuted in the ſame court by the ſaid H. 


againſt the ſaid J. H. that then the ſaid 7. 
H. would fatisfy the ſaid H. his ſaid debt 
and. damages on occaſion of detaining the 
ſaid debt to be adjudged to the ſaid H. 
againſt the ſaid F. H. in the ſame court in 
the plea aforeſaid, or render his body on 
that occaſion to the priſon of our ſaid lord 
the king of the Fleet; and although the ſaid 


H. afterwards, that is to ſay, in the ſame. - 


Michaelmas term in the ſaid 7th year of the 
reign of our ſaid lord the king, in the ſame 
court, before the ſaid Sir ZFobn Eardley Wil- 
mot, knt. and his companions, then our ſaid 


lord the king's juſtices of the bench afore- 


ſaid, by the judgment and conſideration of 
the ſame court, recovered againſt the ſaid J. 
H. as well his ſaid debt of 1241. as 161. 105. 
which were adjudged to the ſaid H. in the 


ſame court for his damages, which he had 


on occaſion of detaining that debt, whereof 
the ſaid J. H. is convicted, as by the record 

and proceedings thereof now remaining in 
the fame court at Weſtminſter aforeſaid is ma- 
ich nifeſtly 
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nifeſtly apparent. Nevertheleſs the ſaid J. 
H. hath not yet ſatisfied the ſaid H. for his 


debt and damages aforeſaid, nor rendered 
his body on that occaſion to the ſaid priſon 


of the Fleet, according to the form of the 
ſaid recognizance, as our ſaid lord the king 
has received information from the ſaid H. 


And becauſe, Sc. that by good, Sc. he 


ſhould make knowa to the ſaid F. H. J. H. 
and S. that they be here at this day, that is 
to ſay, on the morrow of the holy Trinity, 


to ſhew if any thing, Sc. that is to ſay, the 


Return Nihil. 


ſaid J. H. why the faid 110. by him in 
form acknowledged ſhould not- be made of 
his lands and chattels; and the faid S. why 
the ſaid 1107. by him in form aforeſaid ac- 


knowledged ſhould not be made of his lands 
and chattels; and the ſaid F. H. why the 


ſaid 2207. by him in form aforeſaid acknow- 
Jedged ſhould not be made of his lands and 
chattels, and levied to the ufe and behoof of 
the faid H. according to the form of the ſaid 
recognizance, if, c. And now at this day 
the fajd H. cometh here by L. R. his attor- 
ney, and offered himſelf on the fourth day 
againft the faid J. H. S. ard J. H. in the plea 
atorefaid ; and they, though ſolemnly called, 
came not; and the ſheriff now returneth, 
that the ſaid J. H. S. and J. H. have nor, 
nor hath any one of them any thing, Ec. 
nor are they, nor is any of them found, Ec. 


Aliazaward:d. Therefore, as before, the ſheriff was com- 


manded, that by good, Sc. he ſhould make 
known to the ſaid J. H. S. and J. H. that 


they be here from the day of the holy Tri. 
nity 


N 
4 

* 
4 
« 
: 
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nity in three weeks, to ſhew in form afore- 

ſaid ; at which day the ſaid H. cometh here 

by his attorney aforeſaid, and offered himſelf 

on the fourth day againſt the ſaid 7. H. S. 

and F. H. in the plea aforeſaid, and they, 

though ſolemnly called, come not; and the 

ſheriff, as before, now returneth, that the 

ſaid F. H. S. and J. H. have not, nor hath 

any one of them any thing, Cc. nor are 

they, nor is any one of them found, &c. 

And thereupon the ſaid H. prayeth execution 

againſt the ſaid J. H. S. and J. H. to wit, 

againſt the ſaid F. H. of the ſaid 1100. by 

him in form aforeſaid acknowledged, and 

againſt the ſaid S. of the ſaid 110. by him 

in form aforeſaid acknowledged, and againſt 

the ſaid - F. H. of the ſaid 220/. by him in 

form aforeſaid acknowledged, according to 

the form of the recognizance, to be adjudged 

to him, &c. Therefore it is conſidered, Judgment. 

that the ſaid H. have execution againſt the 

ſaid J. H. S. and J. H. that is to ſay, againſt 

the faid J. H. of the ſaid 1101. by him in 

form aforeſaid acknowledged; and againſt 

the ſaid S. of the ſaid 110/. by him in form 

aforeſaid acknowledged; and againſt the ſaid 

J. FH. of the ſaid 2201. by him in form 

aforeſaid acknewledged, by default, Sc. 

6 EORGE, Sc. To the ſheriff of Mid. Sci. fa. ag-inf 
dleſex, greeting. Whereas S. NM. of the city * e 

of Coventry in the county of the ſame city, % a vesg- 

cord wainer, and J. S. of the ſame city in ante talen 

the county of the ſame city, farrier, here- bre 4 come 

tofore, 1% wit, on the fourth day of May in ”" 3 4 

the —— year, &c. before S. W. eſq; ono mr MN” 
| of 
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of the commiſſioners by our juſtices at Meſt 
Stat. 4 W. & minſter appointed, according to the form of 
M.c.4 the ſtatute in this caſe lately made and pro- 
vided, became bail, and each, of them be- 
came bail for J. F. in the ſum of 30. And 
whereas the ſaid J. F. on the ſame 4th day 
of May in the year of, c. aforeſaid, 
before the ſame commiſſioner acknowledged, 
that he owed to B. C. the ſum of 100. 
Which ſaid ſum of ;ol. the ſaid S. and F, 
acknowledged, and cach of them acknow- 
Jedged to be made of their, and each of 
their lands and chattels; and which ſaid ſum 
of 100. the ſaid J. S. acknowledged to be 
made of his lands and chattels, and levied 
to the uſe and behoof of the ſaid B. upon 
this condition, that the ſaid F. F. ſhould ap- 
pear in our court before our juſtices at Weſt- 
minſter, at the ſuit of the ſaid B. in a certain 
plea of treſpaſs and aſſault to the damage of 
gol. And if in our ſame court judgment 
ſhould happen to be given in the ſame plea 
for the ſaid B. againſt the ſaid F. F. then the 
ſaid J. F. ſhould ſatisfy all the damages which 
ſhould be adjudged to the ſaid B. in our ſame 
court in the plea. aforeſaid, or render his 
body on that occaſion to the priſon of the 
Fleet, as by the record and proceedings 
thereof remaining in our ſame court mani- 
feſtly appeareth. And although the ſaid B. 
in the term of Eaſter in the year of, 
Sc. before Sir ———, knt. and his com- 
panions, our juſtices of the bench at Wj- 
minſter, by the conſideration of the ſame 


court recovered againſt the ſaid J. F. 19/. 
= which 


8 


in the Court of Common Pleas. 
which in our ſame court were adjudged to 
the ſaid B. for his damages which he had by 
occaſion of the ſaid treſpaſs and aſſault where- 
of the ſaid F. F. is convicted, as by the re- 
cord and proceedings thereof in our ſame 
court alſo remaining manifeſtly appeareth ; 
Net the ſaid J. F. hath not ſatisfied the ſaid 
damages to the ſaid B. not rendered his body 
on that occaſion to the ſaid priſon. of the 
Fleet, according to form of the ſaid re- 
cognizance, as from the information of the 
| ſaid B. we have been given to underſtand. 
And becauſe we will. that thoſe things which 
in our ſaid court are rightly acted and ac- 


knowledged, be brought to a due execution, 


we command you, that by good and lawful 
men of your bailiwic you make known to 
the ſaid & J. S. and J. F. that they be before 


our juſtices at Weſtminſter on [the return] to 


ſhew if any thing they have, or know to ſay 
for themſelves, to wit, to the ſaid S. why the 
ſaid g0 J. by him in form aforeſaid acknow- 
ledged ought not to be made of his lands 
and chattels; to the ſaid J. S. why the ſaid 
zol. by him in form aforeſaid acknowledged 


thould not be made of his lands and chattels; 


and to the ſaid J. T. why the ſaid 1000. by 
him in form aforeſaid acknowledged ſhould 
not be made of his lands and chattels, and 
be levied to the uſe and behoof of the ſaid B. 
according to the form of the ſaid recogni- 
zance, if it ſhall ſeem expedient to him; and 
have there the names of them by whom you 
ſhall make knowa to them, and this writ. 
Witneſs, Cc. I 
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Iatrat. Scire Cambridge, to wit, The ſheriff was com- 
_ & quit". manded, that of the goods and chattels which 

ward of Fi. 7 7 i aſed. | 

fa. in debt for Were of Henry Cromwell, eſq; deceaſed, lately 
exccutors a- Called Henry Cromwellof Wicken in the county 
gainſt an exe- of Cambridge, eſq; in the hands of Elizabeth 
eutrrix. Cromwell late of Spunny in the county afore- 
ſaid, widow, executrix of the teſtament of 
the ſaid Henry to be adminiſtered, being in 
his bailiwic, he ſhould cauſe to be made as 
well a certain debt of 200. which Chrifto- 
pher Wynne, eſq; and Sarab his wife, Themas 
Percival, gentleman, and Mary his wife, and 
Thomas Balls, gentleman, which ſaid Sarah, 
Mary, and Thomas Balls, were executors of 
the teſtamenr'of George Balls, gentleman, de- 
ceaſed, in the court of our lord Charles the 
ſecond, late king of England, before the 
juſtices of the ſaid late king at Weſtminſter, 
recovered againſt the ſaid Elzzabeth, as 405. 
which in the ſame court of the ſaid late king 
| were adjudged to the ſame Chriſtopher and 
De bonis tefta. Sarah, Thomas and Mary, and Thomas, for 
toris. fi, &c. their damages which they had by occaſion of 
the detaining that debt, to be levied of the 
ſame goods and chatt-ls, if the ſaid Eliza- 
beth had. ſo much thereof in her hands to be 
Si non, &c. . adminiſtered ;. and if ſhe had not, th: the 
Damna de faid damages to be levied of the proper goods 
bonis propriis. and chattels of the ſaid Elizabeth; and that 
he ſhould have that money here from the day 
of the holy Trinity in three weeks, to render 
to the ſaid Chriſtopher and Sarah, Thomas and 
Mary, and Thomas, for the debt and da- 
mages aforeſaid, whereof the ſaid Elizabeib 
is convicted. And now here at this day 
| came 


in the Court of Common Pleas. - 35 1 

came the faid Chriſtopher and Sarab, Thomas 
and Mary, and Thomas, by Richard Puplet 
their attorney; and the ſheriff now return- Retars; 
eth, that he, by virtue of the ſaid writ to 
him directed, had cauſed the ſaid 405. being Damages le- 
the damages aforeſaid, to be made of the vid de bouts 
proper goods and chattels of the ſaid Elizq- Pop. 
beth, which ſaid 40s. he hath here at this 
day to render to the ſaid Chriſtopher and Sa- 
rab, Tbomas and Mary, and Thomas, for the 
damages aforeſaid; and the ſaid ſheriff fur- | 
ther returneth to the juſtices here, that there Nalla bona 
are no goods or chattels in his bailiwic which teſtacoris. 
were of the ſaid Henry, in the hands of the 
ſaid Elizabeth to be adminiſtered, whereof 
he could cauſe to be made the ſaid debt and 
damages, or any part thereof; and becauſe 
the ſaid return is conceived to be made in de- 
lay of the execution of the ſaid judgment as | 
to the debt aforeſaid; and it is teſtified in Devaftavit 
the ſame court of the king here, on the be-, 
half of the ſaid Chriſtopher and Sarab, Tho- 
mas and Mary, and Thomas, that the ſaid 
Elizabeth hath fold, eloined, waſted, con- 
verted and diſpoſed to her own proper uſe di- 
vers goods and chattels which- were of the 
ſaid Henry at the time of his death, and 
have come to the hands of the ſaid Elizabelb 
to be adminiſtered, to the value of the debt 
aforeſaid, to the intent that execution of the 
ſaid debt might not be thereof made; and 
our ſaid lord the king being unwilling that 
thoſe things, which in the ſame court of 
the ſaid late king were rightly ated and ad- 
Judged, ſhould be rendered void by art or 

| _ deceit; 
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Fieri facias deceit; therefore the ſheriff is commanded, 
ar that of the goods and chattels which were of 
the ſaid Henry at the time of his death in the 
hands of the ſaid Elizabeth to be admini- 
ſtered, being in his bailiwic, he ſhould cauſe 
to be made the faid debt, if it may be there- 
of levied, and have the money thereof le- 
\  _vie& here, on [the return] to render to the 
faid Chriſtopher and Sarab, Thomas and Mary, 
Si debitum le- and Thomas, for the debt aforeſaid; and if 
b de 2 the ſaid debt cannot be levied in form afore- 
per inquifiti- ſaid, then if it can appear to the ſame ſheriff 
onem quod by inquiſition on that behalf to be taken, 
def. devaſt. upon the oath of good and lawful men of his 
bailiwic, or by any other method whereby 
he may be the better certified thereof, that 
the ſaid Elizabeth hath ſold, eloined, waſted 
or converted, and diſpoſed to her own uſe, 
goods and chattels which were of the ſaid 
* Henry at the time of his death, and have 
come to the hands of the ſaid Eligabeth to be 
Sci fa. adminiſtered, then by good, c. he ſhould 
| make known to the ſaid El;zabeth, that ſhe 
be here at the time aforeſaid, to ſhew, if, 
Sc. why the ſaid Chriſtopher and Sarab, The- 
mas and Mary, and Thmoas, ought not to have 
execution againſt her of the debt afore ſaid, 
to be levied of the proper goods and chattels 

Clift's Entr. of the ſaid Elizabeth. according to the form 
662. of the ſaid recovery, if, Sc. | | 
Notice rFexe. Like notice muſt be given of executing a 
euting Sci ſier. & ire fieri & inquir. as is given of trial, or of 
Inquir . executing a writ of inquiry or damages. 2 
Barnes 237. Prat. Reg. C. P. 379. Kep. 
& Caf. of Prat. C. P. 1. 8 
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Cooke. 


Cooke. 5 9 | 
Hilary George the third. 


Middleſex, IT was commanded to the ſhe- , i ig 
10 wit, Ing. Whereas V. F. eſq; in the a Scire facias 
court of our ſovereign lord George the third, upon a judg- 
king of Great Britain, &c. to wit, in Eaſter _ e. 
term in the ſeventh year of our reign, be- gre. — 
fore Sir Jobn Eardley Wilmot, knight, and 3 /e (fue 
his companions, our juſtices of the bench at atcea/ed) exe- 
Weſtminſter, by the conſideration of the ſaid currix. 
tourt had recovered againſt C. M. late of 
Weſtminſter in the county of Middleſex, eſq; 
and the lady E. M. his wife, executrix of the 
teſtament and laſt will of C. lord M. her late 
* Huſband; deceaſed, lately called C. lord M. 
as well a certain debt of 291 J. as 505. which 
in the ſaid court of the ſaid king were ad- 
judged to the ſaid V for his damages by 
occaſion of the detaining-that debt to be le- 
vied of the goods and chattels which were 
of the ſaid C. lord M. at the time of his 
death in the hands of the ſaid C. M. and lady 
E. M. to be adminiſtered, if they had ſo 
much in their hands; and if they had nor, 
then the damages aforeſaid to be levied of 
the proper goods and chattels of the ſaid C. 
M. and lady E. M. whereof they were con- 
victed, as by the records and proceedings 
thereupon in the court of our lord the pre- 
ſent king now here remaining manifeſtly ap- 
peareth ; yet execution of the ſaid judgment 
Vol. I. A a TY ſill 


TS 
=; * 
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wife, 


trfator, 


Death of the (till remaineth to be done, and the ſaid lady 


Defendant ad. the information of the ſaid . And becauſe, 
minifirator of Ac. by good, Cc. he ſhould- make known 
bis wife, and to the aforeſaid C. M. adminiſtrator of the 


aaminiſſtrator 
de bonis non, 
&c. of ber 


of the ſaid C. M. to be adminiſtered, accord- 


to the faid C. M. that he ſhould be here at 


ed of the goods and chattels which were of 
the ſaid C. lord M. at the time of his death 
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E. M. is dead, as the king hath heard from 


goods and chattels which were of the ſaid 
lady E. M. and adminiſtrator, with the will 
of the ſaid C. lord M. annexed, of the goods 
and chattels which were of the ſaid C. lord 
M. at the time of his death, unadminiſtered 
by the ſaid lady E. M. that ſhe ſhould be 
here at this day, Zo wit, on the octave of the 
Purification of the bleſſed Mary, to ſnew if 
any thing, Sc. why the ſaid V. ought not 
to have execution againſt him of the debt 
and damages aforeſaid, of the goods and 
chattels which were of the ſaid C. lord M. 
at the time of his death, being in the hands 


ing to the form of the recovery aforeſaid, 
if, Sc. And now here at this day comes as 
well the ſaid W. by F. P. his attorney, as the 
ſaid C. M. ſummoned, Sc. by J. S. his at- 
torney; and the ſheriff, to wit, 7. R. eſq; 
and Z. C. eſq; now return, that he, by vir- 
tue of the ſaid writ to him directed by R. 
H. and S. W. good, Fc. had made known 


this day. to ſhew in form aforeſaid, Cc. And 
upon this the ſaid V. prayeth execution to 
be adjudged. to him againſt the ſaid C. M. of 
the debt and damages aforeſaid, to be levi- 


not 
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not adminiſtered by the ſaid lady E. M. in 
the hands of the ſaid C. M. 
And the ſaid C. M. by F. S. his attorney Pla. 
cometh and ſaith, that the ſaid V. ought not No aſſett com? 
to have his execution againſt him of the debt hands. 
and damages aforeſaid, of the goods and 
chattels which were of the ſaid C. lord M. 
at the time of his death, becauſe he faith no 
goods or chattels which were of the ſaid C. 
lord M. at the time of his death not admi- 
niſtered by the ſaid lady E. M. at the time 
of the death of the ſaid E. or at any time af- 
terwards, have come to the hands of the ſaid 
C. M. to be adminiſtered ; and that he the 
ſaid C. M. hath not, nor on the day of ſuing 
forth the ſaid writ, nor at any time after- 
wards, had any goods or chattels which were 
of the ſaid C. lord M. at the time of his 
death in the hands of him the ſaid C. M. to 
| be adminiſtered, ' whereof he could have ſa- 
_ tisfied the ſaid V. of the debt and damages 
aforeſaid, or any parcel thereof: And this 
he is ready to verify: Wherefore he prayeth 
judgment, if the ſaid V. ought to have his 
execution againſt him of the debt and da- 
mages aforeſaid ot the goods and chattels 
which were of the ſaid C. lord M. at the 
time of his dest n | 
And the ſaid . faith, that he by any Redlication. 
thing before alledged ought not to be barred 4/72: comes 18 
from having his execution againſt the ſaid band. | 
C. M. for the debt and damages aforeſaid, 
of the goods and chattels which were of the 
ſaid C. lord M. at the time of his death, be- 
cauſe, he faith; that the ſaid writ of the 
| Az 3 
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| Declaratim London, 1 T was commanded to the ſhe- 


Aon à judg- and N. V. lately in the court of our lord the 


356 De Attorney s Praftice 
faid V. was ſued forth on the 24th day of 
January in the year of his preſent ma. 
jefty's reign ; and that the ſaid C. M. on the 
faid day of ſuing forth the faid writ had di- 
_ verſe goods and chattels which were of the 
faid C. lord M. at the time of his death in 
the hands of the faid C. M. to be adminiſter- 
| ed, to the value of the debt and damages 
aforeſaid, wherewith he could have ſatisfied 
the ſaid . for the debt and damages afore- 
ſaid, to wit, at Weſftminfter aforeſaid ; and 
this he prayeth may be inquired of by the 
' county, |, 


Dickins. 8 
Michaelmas — — George the 
third. 


on a Sci. fa. ſũ wit, riffs, Whereas M. G. widow, 


ment for afſets reſent king here, before the juſtices of our 
in futuro P 8 . J 

againſt an ex- lord the preſent king of the bench here, 

ecutrix. to wit, at Weſiminſter, by the judgment of 

the ſaid court had recovered againſt K. M. 

late of London, widow, executrix of the te- 

ſtament and laſt will of H. M. late of Lon- 

don, eſq; her late huſband deceaſed, 1 480 /. 

for their damages which they had ſuſtained, 

as well by occaſion of the not performing 

certain promiſes and undertakings made by 

the ſaid H. in his life-time to the ſaid M. 

and N. in London, to wit, in the pariſh of 

St, Mary Le Bow in the ward of — 

2 or 


jn the Court of Commun p leas. 357 


for fir coſts and charges by them the ſaid _ 
M. and N. about their ſuit in that behalf 
expended, adjodged to the ſaid; M. and N. 
by the faid court of our faid lord the King, 
before the juſtices of our faid lord the King 
at Weſtminſter, to be levied of the goods and 
chattels which were of the ſaid H. at the time 
of his death, which after the giving the ſaid 
judgment ſhould come to the hands. of the 
faid K. to be adminiſtered, whereof ſhe was 
convicted, as by the record and proceedings 
thereupon remaining in the ſaid court of our 
faid lord the king before the juſtices of our 
faid lord the king here, 20 wit, at Weſtmin- 
ſber aforeſaid manifeftly appeareth. And Sugggſtion of 
ꝛbbertas after the faid judgment was given, Heis, ſince 
diverſe goods and chattels which were of the eee 
faid H. at the time of his death, to the va- e 
hue of the damages aforeſaid and above, 
have come to the hands of the faid K. to be 
admniniſtered, out of which ſhe could have 
fatisfied the ſaid M. and H. of their damages 
aforeſaid, as the king has been given to un- 
derſtand by the information of the ſaid M. 
and V. And becaufe, Sc. that by goag, 
&c. they ſhould give notice to the aforeſaid . 
X. that ſhe might be here at this day, to wit, 
on the morrow of St. Martin, to ſhew if 
any thing, &c. why the ſaid M. and NM. ought 
not to have execution againſt her of the da- 
mages aforeſaid of the goods and chattels 
which were of the ſaid H. at the time of his 
death, which after the ſaid judgment was 
given have come to the hands of the ſaid K, 
to be adminiſtered, according co the form 
A a 3 and 
5 
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Defendant ap- 


pears. 


Sheriff re- 
turn Scire fec. 


| ſhew, c. and upon this the ſaid M. and 


damages aforeſaid, of the goods and chat- 
tels which were of the ſaid H. at the time of 


Defendant 
pleads no aſ- 


ſets come 0 


Sand. 


Yi, 


2 "2 1 an 
Soi ta. 710, 
plea, 


ſelf upon the country; and the ſaid M. and 


The Attorney's Practice 
and effect of the recovery, if, Sc. And 
now here at this day came. as 'well the ſaid 
M. and N. by J. H. their attorney, as the 
ſaid K. by J. S. her attorney; and the ſaid 
M. and N. offered themſelves on the fourth 
day againſt the ſaid K. of the plea aforeſaid; 
and the ſheriffs now returned, that by F. N. 
and R. R. good, &c. they had given notice 
to the ſaid K. M. to be here at this day, to 


N. pray execution againſt the ſaid K. of the 


his death, which after the ſaid judgment 
was given have come to the hands of the 
ſaid K. to be adminiſtered, to be adjudged 
to them, &c. Upon which the ſaid K. faith, 
that after the ſaid judgment was given, no 
goods or chattels which were of the ſaid H. 
at the time of his death, have come to the 
hands of the ſaid K. to be adminiſtered, 
whereof ſhe could have fatisfied the ſaid M. 
and N. of their damages aforeſaid, or of any 
parcel thereof; and of this ſhe putteth her- 


H. likewiſe: Therefore the ſheriffs are com- 
manded, that they cauſe to come here 
twelve, Sc. By whom, Sc. And who 
neither, &c. To deecenize, Sc. Becauſe 
as well, Se. 

You enter the writ of Seire facias and Ali- 
as, if any, on the prothonotary's remem- 
brance roll, and give 2 rule thereon for the 
defendant co appear. 

The plaintiff on motion in the treaſvry 
may quaſh his own Scire fecias without pay” 


wa 


* ” 


in the Court of Common Pleas. 359 
ing.coſts, though the defendant has appear- 
ed; for the practice of this court is, that no 
coſts ſhall be paid' on proceedings by Scire 
facias till a declaration be delivered, and the 
defendant has pleaded. ; 

In a Scire facias to revive a judgment it is Term of che 
not neceſſary to inſert the particular term in met not 
which the judgment was given. 3 

At common law, if after judgment the 
plaintiff ſued not execution within the year, 
he had no remedy, but by an action on the 
judgment; but a Scire facias in perſonal ac- 
tions is given by the ſtatute of Meſtminſter 
2. c. 45. 2 Inſt. 469, 470. vide Salk. 600. 

If there be a Ceſſet executio for a year, the Where no Sci. 
plaintiff may within the next year. take out fa. / A Ceſſet 
execution without a Scire facias. execut. 

If the plaintiff be delayed from taking out gcire facias 
execution within the year and a day by an mu/ be ſued 
injunction out of Chancery, he cannot after or 700 execu- 
the injunction diſſolved take out execution 7 Aged by 


without reviving the judgment by Scire fa- — 


bias; but it will be no breach of the injunc- 


tion to take out execution within the year, 
ſo as it be not executed, which will ſave the 
trouble of bringing a Scire facias, by conti- 
nuing the execution on the roll by Vic“ non 
miſit breve. GMod. 288. But ſee Rep. and 
Caſ. of Prat. C. P. 82. & Praf. Reg. C. P. 
377. Both which ſeem contra. 

Execution by default was awarded on a Defendant 
Scire facias upon a judgment in debt, and charged in 
the defendant four years afterwards being in et 4 
the Fleet for another cauſe was brought into % r 


udo mint 


court by Habeas corpus, where he admitting Gon 


. 


A a2 4 —himki la. 


. 
9 
* 
1 N WI 
7 
1. * 
3 ITY 
1 17 
! 7 
* 1 
" 4 4 
BYÞ = \ 
E | , 
7 . 
4 
r 
» 7 S 
& 
* 
. 
11 
a” : i 
1 
135 * 
1-835 
* 1 
©« "3 N 
q 
t 
j "7 
” [1 Y 
F n 
: $1 x3 V 
+ = 
b BWV 
7 7 
3 6 
| 4 
: 13 
1 
18 
b. 4 1 
- * 
14-28 
I % 1 
7 11 
A — 
1 N 3 
70 [ 
11 N ? 
: i” i 4 
57 p 4 
«447 * t 
1 VT .. 
F 25 i 
. 9 f 
4 i } 
5 5 \ 
FA 4 
1 1 
1 0 7 
} . uw” 
2 4 9 y 
2 0 3 
: 5 4 
1 
4 Y 3 
5 o 
£"" oi f 
2 Wo 1 9 
, $78 
: 32 
1 J. N 2 * 
; 42 $1 
7 #D - 
p = - 8 
$ - ** 
: $4: U 
EE. 4 
1 5 
' : i 
7 4 [f 
d : 
. q 
: o A 
=_ * 


— 


2 — _ 
— — 

— ————— — 

— — 2 = 


— 
LS 


— 


—_ — — — — — 
— 


— — 


i 4 
| 
* þ - 
HB : 
l ical 
_ 
. 1 
| ' ' 
: my ; , 
J 4. 
1 
f i { [ 
= 47 ; 
: N i" [] } 
(ORG | : 
i af ! 
MN 
| EN! 1 i 
s IHþ 1 
; 1h iN 
4, 
" 4 
i WR) i 1 
i j 
" '' BY + 
jo 4 ( 
1H! 
i 
. 
” {41 
1 
10 4 
/ 1M ? 
* ll. 
- F 15 
1 
j 
} [ "; * 
i; | if 
- if 
Jr !hk 
hh iM 
o i! 
4 [vo 
= 1 
+. ; 
i 1 : 
l y F +4 
is it i 
Lil : 
+ .,'8 / 
= i f 
a 1 
1 
: 4s 
I 
j * 
4 if 
i 
| 
: i i 
l {14 
= 14 
1 
4. ' 
1 ; H [i ? 
: Wi N 
} RI 1 
i | 1 
U (74 þ 
1 1.9 ! N 
! +UP ' 
9 . 
? 4*Þ 
7 4 } | 
3 . 1 + 
l *N. 2 1 
= * 
= ( 
: ">" Þ p 
F | 
9 N 
N. 
* 8 5 
iP 1 
j 0 
Wt [1-7 4 i 
| . ö 
q a f 0 ry 
a" j {4 
19 = mr 
4 C 
\ k 4 f : 
y 4 ' : 
14%. Ht 
1 t q 5 
* j 
_ Tit iy 
i | 
£ p 
1 "y 4 4 
* MF 
. ' { 
1 : : 
| "iN g ; 
\ 1h 1 | 
17 * 159 $1 
nn ol ! i i! 
#- U 
. , * 
* > * 
I 
Þ 44 
1 Ws. | * ; 
11 t 4 { 
by 13-07 4 8 
| i : 4 
. 
1 MR ; 
5 * 
4 ' 
1 1%} : \ 
X 8 4 
i i 
k = "| 
$i f ' 
© 
7 F G 
l . ih 
4 . 
„ 1 . 
5 4 
1 l { 4 
F. 1 
oy * © 
11 
i . 
: 
4 Aal 1 
e 
? £ +0 
! * 
IS 4. 
W ot 1 
4 : 
* \ 4 
l 1 + { 
Tk 
4.90 4 
| it 
1 i 
f 4 
1 
II M4 
if” * 
44 
n a {+ i 
1 
II 
i [ 
} F 
Sit F 1 


$ Aa? 19 
1 N ' : 
+ i 7 
_ 7: | 
. 
_ ; 
i kh i; k 
- * } 

+ 00% ol 
en 
I. 

ay 7 
190 
7 1 
4 v1 i 
Fa 
„ 
- 
* 14 
1 ? 
_ 
l N 
, & e 
7 1 
9 
5 1. 
no $. 1 . 
1 
1 '' 
N 4 
' . ! | 
y 4 
1 1 
. 
1 : 
b Wi 5 
i 


— — nn —— Ü 


— — — 
— — — 


—— 


—— 


— — 


360 


The * Practice 


himſelf to be the ſame perſon was commit- 
ted in execution maraturus guouſque— Nota 
poſt annum & diem abjque novo Stire facias. 
Dy. 214. pl. 47: 

On death of If a man recovers debt or damages by 


defendant. judgment, and the defendant dies, no execu- 


tion lies againſt his executar without a Scire 
facias. | 
mats A ger If a man has judgment for debt or da- 
Sci. fa. muſt mages, and dies before execution, his exe- 


iſſue.” cutor ſhall not have execution, though it be 
within the year, without a Scire facias. 
Vide antea fol. Death of either par- 
ty after interlocutory judgment, and before 
final judgment. 
But not on If there be two plaintiffs in a perſonal ac- 


| deathef one tion, and one of them dies, that ſhall not 


where there put the other to a Scire facias; ſo if one of 
are many 
Mlaintift or the defendants die. Moor 367. pl. 503. Noy 
'defendants, 150. 5 Med. 339. 7 Med 68. But a ſug- 
90 3 of the death muſt be made on record. 
Valk. 319. | 
8 On a judgment wherein the action was laid 
county Sci. fa. in Cumberland a Scire was brought in Weft- 
on a judgment moreland, and judgment was had thereon ; 
aut Je. but that judgment was reverſed on error in 
| the Exchequer chamber, for a Scire facias 
muſt be brought in the ſame county where 
the firſt action was laid. Hob. 4. Cro. Car. 
228, & vide Tel. 218. S. C. for the diverſi- 
ty between a Scire facias on a judgment, and 
an action of debt on a judgment. 


5 2 If a recognizance of bail be taken before 


county en a 2 judge at his chambers in London, and en- 


— tered on record as taken 1 in London, it was 


reſolved 


} 
+ 
at 
N 
11 
* Fl 
q 


i 


in the Court of Common Pleas. 36x 

reſolved by all the prothonatories, that the 
Scire facias ſhould be directed to the ſheriffs 
of London, and not to the ſheriff of Middle- 
ſex, Bro. Abr. fol. 66. b. pl. 85. though the 
recognizance is not a perfect record till it be 
entered upon the roll; yet when it is enter- 
ed, it is a record from the firſt acknowledg- 
ment, and binds perſons and lands from 

that time; for it is the acknowledgment be- 
fore the judge that gives it the force of a re- 
cord, though the inrolment be neceſſary for 
the teſtification and perpetuity of it. Hob. 
195. But in the caſe of Andrews and Har- 
borne the prothonotaries certified, that upon 
ſuch recognizance the Scire facias might be 
brought in Middleſex, or in London; and 
that ic uſed to be brought either in London or 
Middleſex. Roll. Abr. 891. All. 12. So 
where bail taken by commiſſioners in the 
county of ' York, a Scire facias lies againſt 
them either in the county of 7ork or Midale- 

h = 2 Lutw. 1287. Vide Salk. 564, 600, 
* 5 | 


Outlaury. 
| | fo following actions, viz. Treſpaſs, aſ- 


ault, caſe, covenant, accourtt, debt, de- 
tinue and replevin, you may proceed to out- 
law a man who is not eaſily to be arreſted, 
and hath not ſufficient eſtate in the county 
whereby he may be ſummoned, c. 
If the action be laid in London, the de- Dyft. foonrr - 
fendant will be ſooner outlawed than in an- eut/axved in 
other county, in regard that between the teſte London than 


d in another 
county, 


. 
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and return of the exigent there muſt be five 


county days, which are held every month, 
and the Huſtings in London, which anſwer 
the county days, are held every fortnight. 
You cannot outlaw a man on proceſs with 
Acetiamsz, and if your original be only a 
Clauſum fregit, the defendant may reverſe 
the. outlawry without bail, and therefore the 
beſt way is to make out a Præcipe for a ſpe- 


cial original, which is in this form, accord- - 


ing to the nature of the action. 


A Preecipe PE London, If T. J. ſhall make, &c. then 


rinal on an 
ndeb. aſ- 


a ſpecial ori. put, Sc. C. W. late of New Bond-ſtreet in 


the county of Middle/ex, upholſter, that he 
be before our juſtices at Weſtminſter, on the 


— 6 morrow of the Purification of the bleſſed 


the char ges 
0 funeral. 


Mary, to ſhew wherefore whereas the ſaid 


C. on the 10th day of Auguſt in the year of 


our Lord 1766, at London, to wit, in the 
pariſh of St. Mary le Bow in the ward of 
Cheap, was indebted to the ſaid T. in 600. 
lawful money of Great Britain, as well for 
work, labour and care of the ſaid T. about 


the funeral of one R. F. deceaſed, by the 


ſaid T. before that time, at the ſpecial in- 
ſtance and requeſt of the ſaid C. done and 
performed, as for diverſe materials and ne- 
ceſſary things, by the ſaid T. at the like ſpe- 
cial inſtance and requeſt of the ſaid C. at the 
coſts and charges of the ſaid 7. on that oc- 


caſion found and provided; and by the ſaid 


T. in and about that funeral uſed and expend- 
ed; and being ſo indebted the ſaid C. in con- 


ſideration thereof afterwards, 10 wit, on the 
„ lane 


In the Court of Common Pleas; 


ſame day and year at London aforeſaid, in 
the pariſh and ward aforeſaid, undertook, 


and then and there faithfully promiſed the 


ſaid T. that he the ſaid C. would well and 
truly pay to the ſaid T. the ſaid 60/. when 
he ſhould be thereunto afterwards required. 


And alſo whereas the ſaid C. afterwards, #0 Quantum me · 


363 


wit, on the day and year aboveſaid, at Lon- ruit thereon, - 


don aforeſaid, in the pariſh and ward afore- 


ſaid, in conſideration that the ſaid 7. at the 


like ſpecial inſtance and requeſt of the ſaid 
C. had before that time done and performed 
other work and labour in and about the fu- 
neral of one R. F. deceaſed, and at the like 
ſpecial inſtance and requeſt of the ſaid C. had 


found and provided at the coſts and charges 
of him the ſaid T. diverſe materials and ne- 


ceſſary things on that occaſion, and had ex- 
pended and uſed the ſaid materials and ne- 
ceſſary things laſt mentioned in about the 
laſt mentioned funeral, undertook, and then 
and there faithfully promiſed the ſaid T. that 
he the ſaid C. would, when he ſhould be 
thereunto required, well and truly pay and 
content to the ſaid T. not only all ſuch ſums 
of money as the ſaid T. reaſonably deferved 
to have for his ſaid work and labour laſt 
above mentioned, but alſo all ſuch ſums of 
money as the ſaid materials and neceſſa 

things laſt mentioned at the time of the find⸗ 
ing and providing thereof, as aforeſaid, were 
reaſonably worth; and the ſaid 7. averreth, 
that he reaſonably deſerved to have for his 
laſt mentioned work and labour 20 J. of like 


lawful money; and that the materials and 


3 neceſſary 
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neceſſary things laſt mentioned were at the 
time of the finding and providing thereof, 
as aforeſaid, reaſonably worth 40 J. of like 
lawful money, 10 wit, at London aforeſaid, 
in the pariſh and ward aforefaid, of which 
afterwards, that is to fay, on the ſame day 


and year aforeſaid, the faid C. there had no- 
_ tice: Nevertheleſs the faid C. no ways regard- 
Ing his ſaid promiſes and emdertakings made 
in form aforeſaid, but contriving and fradu- 


kntly intending craftily and fubtilly to de- 
eeive and defraud the faid T. in this behalf, 
has not paid to the faid T. the faid ſeveral 


fums of money, or any part thereof, nor any 


ways contented him for the fame (alchough 


| the fad C. afterwards, to toit, on the 12th 


day of Auguſt im the year aforefaid, at Lon- 
don aforeſaid, in the pariſh and ward afore- 
faid, was thereunto requeſted by the faid 
T.) But he hath hitherto refuſed, and 
ſtill doth refuſe to pay the fame to the faid 
T. to the damage of the ſaid T. of 50 l. as 
he ſaith, Returnable, Sc. 


You carry this Præcipe to the curſitor of 
the county, who will thereupon make out an 
original: If the Precipe be carried to the 
eurſitor before the eſſomn-day of a term, he 
wilt make the original returnable on any re- 


| Of returning turn of the precedent term. You may re- 
the original. turn the original of courſe thus: 


bs | Job Doe, 
Pledges of proſecuting 


The 


The within named C. M. hath nothing 
in our bailiwic by which he can be 


attached {or * ſummoned.] 
B. eſqz 
8 8 and ; ſheriffs. 

| W. V. eſq; 


You muſt carry the original thus returned Of mating out 
to the filacer of the county, who will make „e Capias, 
out a Capias, Alias and Plaries all together, Pluie“ 
if the original will bear it, each of which 5 
writs muſt have 15 days between the teſte 
and return. After the Capias, Alias and 
Pluries are ſealed, you may return them ſe- 
verally, after this manner: 

The within named C. W. is not found Of returning 
in our bailiwic. them, 


7 The anſw er of 
Fs 1 eſqʒ e 
and ſheriffs. 
VV. V. eſq; 


1 apprehend the plaintiff ought to make 
an affidavit of his debt on ſuing out the Ca- 
Pias, and endeavour to get the Capias, Alias 
and Pluries executed, if poſſible, and let 
them be returned by the ſheriff, _ 

Every attorney ſhall file his warrant of at- Warrant of 
torney of the term wherein any Exigent is @ttorrey to be 
awarded, upon pain of 40s. for every time-/#*4 of the 
he offends, and 1s attainted by due examina- _ =] 


tion gent. 


* Vide antea fol. 
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366 De Attorney's Practice 

tion of the juſtices of this court; ſuch war- 
rant to be filed upon or before the eſſoin · day 
of every Trinity term, and within 21 days 

after the end of every other term. Zi, 14, 
15 Car. 2. hs Eli dw od + 
Exigenter no: No exigenter ſhall receive any Pluries ca- 
to receive pias in order to make an exigent or procla- 
* mation thereon, before the ſame be ſigned 
2 2. or ſtamped by the clerk of the warrants, or 
ani. _ his deputy, to the end it may appear, that 
| the warrant of attorney therein is duly filed. 

Hil. 2, 3 Fac. 2. ä 


Trinity term in the ſeventh year 
of the reign of king George the 
third. 8 . 


The warrant London. T, putteth in this place 4 R. 


* of attorney. f his attorney againſt C. W. late 


of New Bond: ſtreet in the county of Midale- 
fox, upholſter, in a plea of treſpaſs on the 

| Cale. | + A. ting 
Exigenter, ou This warrant of attorney being filed, for 
receipt of the which you pay 44. the clerk of the warrants 
— 1 ſtamps the Pluries, which you thereupon 
the exigen Carry to the exigenter of the county, who 


and proclama- will make out an exigent and proclamation, 


tion. which you are to get ſealed, and carry to the 
ſheriff of the county in which you have laid 
the action, and the proclamation to the ſhe- 
riff of that county wherein the defendant 
dwells at the time of awarding the exigent. 


Ik 


A 


in the Cmrt of Common Pleas. 367 


If there happen not to be five county I Bere an 
days between the teſte and return of the exi — 
gent, you muſt apply to the exigenter for Jg. 
an. Allocatur to bring in the five county days; 

and the like muſt be in London for want of 
Huſtings. Bed OP e 

Lou may make out your proceſs in order, 

and endeavour to take the defendant on any 

of them; and it is the ſafer way ſo to do. 

Where any exigent ſhall be awarded, a writ 73, an erl. 
of proclamation ſhall be made out of the gent is ad‘ 
ſame teſte and return as the writ. of exigent 44 4 procia- 

directed to the ſheriff of the county where — 
the defendant at that time of the exigent . nme !/, 
awarded ſhall be dwelling, which writ of aud return, 
proclamation ſhall contain the effect of the 
ſame action; and the ſheriff to whom the Serif re mats 
| proclamation ſhall be directed ſhall make 3 thre procia- 
.. proclamations, vix. one in open county *,. 

court, one other at the general quarter-ſeſ- | 

ſions of the peace in thoſe parts, where the 

defendant at the time of the exigent award- 
ed ſhall be dwelling; and one other one 

month at leaſt before the Quint. exacb, by 

virtue of the writ of exigent, at or near the 

moſt uſual door of the church or chapel of 
that town or pariſh where the defendant ſhall 

be dwelling at the time of the exigent fo 

awarded; and if the defendant ſhall be dwe]{- 
ing out of any pariſh, then in ſuch place as 
aforeſaid of the pariſh next adjoining to the 
defendant's dwelling, and upon a Sunday 
immediately after divine ſervice. All out- 
lawries pronounced, and no proclamation 

awarded 
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368 | The Attorney's Praftice 
awarded and returned, according to this ſta- 
mtetute, are void. — Stat. 31 Blix. c. 3. §. 1. 
His fr. The ſheriff, for making the proclamation 
at or near the church door, ſhall have 12 4; 
Same ſtat. F. 1. | 3 | 
Officer who The officer in whoſe office the exigent 
makes out the ſhall be taken ſhall make out the proclama- 
—_— _— tion, and ſhall _ no more for making 
nate on © ſuch writ of proclamation, and entering it 
2 on record, but only 6 d. Stat. 6 Hen. $ . 
4. F. 3, 4. 
Hiternice „ z According to the proviſion of the ſtatute 
7 of the 31 Eliz. all attornies are to be careful 
writs of pro- that writs of proclamation be delivered, and 
clamation be the (heriffs to take care duly to execute the 
delivered, fame. Mich. 1654. 


5 ee, Afer the exigent and proclamation is re- 


| zo be fled turned, you file the proclamation with the 


avith the Cu- Cuftos brevium, and carry the exigent to the 
ſtos brevium. clerk of the outlawries, who will thereupon 
make out a Capias utlagatum either general 
Capias utlaga- Or ſpecial, the one againſt the defendant's 
tum either body, the other againſt his body, goods and 
general or pe. lands, into as many counties as you ſhall 
— think proper either in England or Wales. 


. [ . 


dars on the quia improvide, or doth truly render himſelf 
exigent, o Upon the exigent, no bail is requirable- 
bail is regui- Mich. 1654. 5 

geg, No ſheriff, under-ſheriff, their depuis 
diſcharge de: r bailiffs, ſhall ſer at liberty any perſon at- 
fendant ar. teſted upon any Capias utlagatum, until he 
refted on Ca- receive a Superſedeas according to law from 


pias utlaga- the officer thereunto appointed. Mich. 1654. 
tum without a | 
No 


Superſedeas. Stat. 13 Car. 2. c. 2.4. 4. 


* 


No ſerif; ett Oc. ſhall ſer at 
kberty any perſon taken upon any writ of 
Cuopias nilagatum nor diſcharge the lands or 
goods of any perſon outlawed; without Aa 
lawful Superſedeas under the bn of the court. 

_ Hil 15s 16 Cap. 2: 5 

Upon affidavit wade and filed, that any 5 
ſheriff, officer; or bafliff, bas enlarged aty 

on arreſted upon Capias ullagatum before 
66 gment, 'without a lawful Super/edeas in 
that behalf, the perſon ſo offending ſhall pay 83 of 40s. | 
465. to the party grieved, who ſhall have an &c. "0 
attachment of cburſe againſt fuch ſheriff, of- 1 
——_— 'bailiff, or party” offending, for pay- 739 
ment of the fame; and rhe party onting MY 
| ſhall likewiſe undergo ſuch other puniſhment 
MP nut aun de thought fit. Trin. , 
F * Da OSS 
Before the everſig of any quttiwty; or Before Super- 1 
| any eee made thereunto, the defen- ſedeas agſen- 
dant ſhall give ſpecial bail, if che ſum or er 
mages expreſſed in the original, whereupon 3 5 00 
the exigent was awarded, ſhall amGunt to the 35 10 l. or 
dom of tot. or op warde, Hil, T5 16 Car. apward:. 
2 n Jae; 2 ot 
| Before any — any writ of error, Deftndant t6 
Os reverſing of any outlawry be had, by plea; give bail to 
or otherwiſe,. through or by Wat of any the con- f 
proclamation to be had or made according 4. 1 
to this ſtatute, the defendant in the originat 
action ſhall put in bail, not only to "= 
auc anſwer the plaintiff. i in the former fait 
in a new action, to be commenced for the | 
_ cavſs in the firſt action, but alſo to ſatisfy 


the condemnation if che atiff 
Von. I. hg Reg: 
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his ſuit before the end of * -o terms next 
after the allowing the writ of error, or other- 
wiſe avoiding the faid outlawry. Stat. 31 
Eliz. c. 3. ſ. 3. Mich. 12 Geo; 1. the rule 
ſays of * the term next after, GM ũ“ .. 


|  Outlawry off No outlawry after the death of che plain - 


ter the death of tiff in the action ſhall be reverſed, without 

- f — the defendant's appearing and putting in ſpe- 

virbon? bail ts Cial bail (if the action requires it) to the 

the executor, executor or adminiſtrator of the plaintiff, or 

| to the huſband and wife, where the wife 

while a Feme ſole ſued the defendant to an 

outlawry before marriage, provided that the 

defendant's attorney do, within 14 days af- 

5 ter notice given of the defendant's intention 

to reverſe the outlawry, deliver the name of 

the executor or adminiſtrator of ſuch. de- 

ceaſed plaintiff to the proper prothonotary, 
Tri, 3 JM Rs 6 8 

On reverſag No defendant, who ſhall be outlawed and 


an outlawry ſhall appear and reverſe ſuch outlawry, ſhall 


defendant only upon the reverſal pay to the plaintiff any 
yg mo ” bw of money exceeding the uſual coſts of 
and the vs. the Exigent, together with the fine paid to 
Further cofts the king upon the original, and all further 
reſited quo- Colts ſhall be reſpited to the time of ſigning. 
uſque. judgment for the plaintiff. Trin. 33 Car. 2. 


W Juperſe- Upon every writ of Exigent, if a Super- 


deas roche ext- ſedeas be not put in thereto, at or before the 
gent, unliſi put day of appearance thereof, no Swperſedeas 
3 before the fhall by any ſheriff be allowed to any ſuch 
—_ m_ writ, until the defendant ſhall have paid un- 
lowed till cofts. to the plaintiff or his attorney, or left in the 
paid. court with one of the prothonotaries thereof, 

the full and juſt coſts of ſuir therein; and 


5 2 


”_ - 2 &f * — 
. 8 0 1 . 
4 . 


PL 


\-/ 
\ 
* 


in the Churt of Cummom Pleat, 371 
upon the teverſal of any outlawry the de- Or reverſat | 
| pant ſhall, before the reverſal' or any Su- 8 
per ſadeas, pay to the plaintiff or his attor- int. 
ney, or leave in the court for him the ful! | 
coſts of ſuit to the Exigent. - And where tre 11. 
the ſheriff; ſhall have taken an inquiſition, tx falten, 5&6. 
and extended the goods, chattels, Ec. and 8 to 
returned the: ſame into the Exchequer, ſuch nx 
further coſts ſhall be taxed by the proth -t 
notary, and paid to the plaintiff or his at- 
torney, or left in the court for him; as the 
plaintiff hath. been at in proſecuting the ſaid 
inquiſition, before any certificate of the re. 
verſal ſhall be made by the clerk of the out. 
„ Iewries. W n 1 one nr 7 Bs - 
On making out a Super ſedeus the defendant 
need not enter e ee ee the Ext> 
genter; the Super ſedeas itſelf is an appear. 
ane i ond HET. 
Every defendant who ſhall be outlawed; Os ref 
and cauſe the ſaid outlawry to be reverſed, if a 9utlawry, 
the plaintiff thereupon ſhall not proceed witha 7 7" 3 
in two terms next after notice of reverſing d 4. as 
thereof, ſhall have coſts to be taxed by the Save cs 
prothonotary. Trin. 33 Car. 2; artet 
A man may be outlawed after judgment, 
and that without any writ of Alias; 5 ries, 4 
or proclamation, In this caſe you ſue out a 
writ of Capias ad ſatisfaciendum; which muſt 
have 15 days between teſte and return; 
and if the defendant catinot he taken there- 
on, you get the ſheriff to return Vin eft in- 
ventus on the writ, and then carry it to the 
Exigenter, who will make out a writ of 
Exigent againſt the defendant, upon the re- 
Fe. Ws e 
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men. of wi you may have a cu; wth 
Satan, either general or ſpecial, and into as 
many counties as you pleaſe, either in. Eng- 
| 25 land or Wales; and if the defendant's body 
be taken, or his goods, extended thereon, he 
1 cen obtain no-diſcharge for either till he has 
I {Ml LW ; „ Barr al nale-6 
110 Me 5 But if a writ erb e es the 
Ll | 3 ment, the plaintiff cannot Proceed 9 
i" „ w the defendant pending the wit of er- 
Yerrer. Tor; for though the plaintiff may bring an 
action of debt on the judgment pending a 
writ of error, and proceed to judgment there- 
on, it has always been confined to reſtrain- 
ing the plaintiff from taking out execution, 
and: the Exigent being founded on the Capias 
| ad. ſatisfaciendum is a proceeding to execu- 
=_ tion, and therefore not juſtifiable. | 
| It much behoves practiſers to be cautious 
when they outlaw, for if the defendant ap- 
' pears * ublickly, and the attorney can be 
affected with the knowledged of it, the court 
(i | 8 _ will, L apprehend, make him reverſe it at 
11 0 his on charge, if not otherwiſe puniſh him. 
8 Of anc Where the defendant's goods are taken on 
1 1 the ſpecial Capias utlagatum, the ſheriff, if 
3 an ig, Pen requires Tt poo done ge nd 15 


— 5 oF 
4s 


— „* 
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. A viſble ks. FER be bei ice erate 
man, riding armed, and telling the being that he ab- 


ſconded. Pract. Reg. C. P. 272. FM 
A perſon viſible outlawed, he livi — within the verge 
of the court, and plaintiff not being able to obtain leave 


9 * GP, . 
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praiſe 
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PR the goods by inquifition, and for that 
purple the plaintiff muſt firſt have them in- 
ventoried and appraiſed. by proper perſons, 
to give evidence of their value to the jury 
if they are not worth above 407. they w wt 
hardly he worth the plaintiff's trouble to e- 
tend them. In Middlzſes the thefiff takes 
for the inquiſicion as 1 L 

4 4 oh 6. .< 


— 


For Ukiog the inc 4. 85 „ 
tion, ſchedule of the . 
8 e and re- | 0 _ 18 4 
dun re ee 
to the bailiff” for fum-J ng 1 
moning the jury 0 4 0 png 
For the uſe of the room) 6 
3 © where, the f 0 525 "Ip 


ſh nay e Wade to 5 Vo gefebdapt 
notice of taking the inquiſition, as is done - 
of " Frcs writ of inquiry. 
BY Boris occaſion, 4 Subptna for wit. 
ay be made out in the following form. 
EP GE, &c. To A. B. Sc. greet- 
ing: We command you, and every of you, 
that all excuſes being laid aſide, you be in 
your proper perſons before the ſheriff of our 
county of Middleſex on — the day 
of— — at -— of the clock in the 
BY 3 


6 4-4 a neo — S er 1 
A oh f — i — 1 - WY - — * * 
a * — - — —— * — 3 
*. 2 2 4 ; : 
R ins * Som r . 2 * n p an” Ae, 4 ” 
+ 4 - " => fl Q = ** 


0 7 2 — 
8 ot FL. 
PS IE. Var POE S 


noon 


r 
4 

; — 
2 


. 
4 
24 
* 
1 12 
5. 
N t 
. 8 8 
' "a 
} 3 
' i 
' 5 
[ . 
1 
; 3 
: R 
41 þ 
: * 
\ 

. 3 

vg 

© - E' 

8 * 1 
N : 

Hs | 
* . 

"199 ; 

115. 

«| 4 

* +» 

454 2 

12 : 

v, 

* 1 

A}, * 1 
EN 44 

l 
14 
2 
oy 

; af 

3 # of 
1. 

”; 7 
f 
% 

«0. 4 4 
. 1 

a7 9 

: 7 

7 1 } 

724 0 
1 
„ 

f #4 . 

5 LY 
1%. 

% 

12 

1 * 

4 1 * 

. 

8 

5 1 0 

1 3 

1 R 

f 

1 1 14 

- : 
At q 
8 4 

by : * 

1. 5 

N 4 „ 

1 

- NH : 4 k 
io > ' 

1 q 
4 ? 

. =. 
. 4 * 
45 
1 > Fs * 
. 2 
. 
151 
bi =P. - 
! S 
* 
r . 
y 
* 

"=: g 
. 2 
3 a8. 

; 

}.7 4 

1 

9 
* 
= 
. 

5 

7 . 
p 5 
. . 
. + 
$ 5 
{ * 

1 - 
+ 
zl 
1 
— 

i 4 
4 
* 
. 
, 
4 
> 

117 
. 

Sz 
C 
PE | 
25 
** 

$8 5% 

#1 
7. 
z- 
** 
3 

1 
iy 
kt 
. 

. 

: 

3 * 
4 
E. 

1 

1 
[8 

$8.44 
mM 

5 
28 
_ 
(7 

- 

WE! 
. 
* 

4 » 
. 
a 

+ 1 \ 

Ft; þ 
2 1 
* 1 
i: © 25 
. p I 
1 2 4 

. 1 . 4 
1 I 4 
. 8 

7 * 
N . 1 
1 
I: 'S 
vis WE 

„„ "2. 
. - * 

i" : 

- - FE T+ 

1% wma 
* ; 9 
3 34 
- i bo 
n 5 
#6, 1 
— 1 

. * 

4 * 

: 
=o + 
4. 

We N 
me i 
i” 

ol 
« 
8. 
| 
, f 
q 


— WI 
n 


— — 


— — — — 
— > — 
SS — TERS - - I = * —— 
—— 3 —— —— > Pn +00 iy 
nt — * 
— 
* 
= 


— - 
— —— 


— oa 


— — 


1 — . — —— — 
. w ˙ PAIL: 2, It. x15 4 2 4; ne: — — 
1 


— — 
— . — — — 
— —— — ER 


—— — — 


j 
i! 


5 
| 


374 


out a writ of Venditioni e 


De Attorney's Practiue 


ucon at the court- houſe at Walminftr 


[or at the Three Tons in Brook-ftreet near 
Tolborn] in the county of Middleſex, to te- 
ſtify and declare the truth according to your 
knowledge, upon a certain inquiſition to be 


Aken by the ſaid ſheriff, on the oath of 


good and lawful men of his county, purſuant 


do our precept to inquire what lands and te- 
nements, goods and chattels V. S. late of, 


Se. was poſſeſſed of on the —— day of 
— in the year of our Lord —, on 


| which day he was outlawed at the ſuit of R. 


R. And this you, either or any of you, are 
not to omit, under the penalty of 1000. for 
the default of each of you... Witneſs, &. 


When the Capins utlagatum is return'd 
with the inquiſition annexed, it muſt be car- 
ried to the clerk of the outlawries, who will 
tranſcribe, and tranſmit it into the Excbe- 
quer; then a clerk in the 5 remembran- 
cer's office muſt be employed, who will ſuc 
as, by virtue of 
which the ſheriff will ſell the goods, If the 
money raiſed exceeds not 201. the court of 
Exchequer, on motion, will order the money 
to be paid to the plaintiff; but if the money 

be above 20 l. a petition to the following 
effect muſt be preſented to the lords of the 
treaſury. ir 


* 


in the Court of c Plan. 375 
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or 
The bunbi petition ho: R. R. 
0.8beweeh,,. 0 ; 


HA T . S. lhe of, &e bf in- Petition to the 
debted to your petitioner inthe ſum of /or: of the 
20k your petitioner did in November laſt, at ef. 
his very great charge, proſecute the ſaid WW. 
S . to an outlawry; and by virtue of a ſpecial 
| Capias utlagatum directed to the ſheriff of 
Middleſex, ſeveral goods of the ſaid . S. 
were ſeized, and found by inquiſition to be of 
the value of 451. which goods were after- 
wards ſold by the ſaid ſheriff, by virtue of a 

urit of Venditioni exponas, at the ſame price 
and value they were ſo appraiſed at, and the 
money thereupon raiſed now remains in the 
hands of the ſheriff of Middleſex. Fo 
That your petitioner's ſaid debt, and the 
charge he has already been at in proſecuting 
the ſaid outlawry, greatly exceed the ſum ſo 
e in the ſaid ſheriff*s hands. | 
- Wherefore your petitioner humbly prays 
your lordſhips, that the money ſo le- 
vied as aforeſaid may be paid over to 
| Tue petitioner. 5 
And your Cern 2 eder 
1 ay, &c. | 
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ingly, and then a warraot will 4 


The Attaiy's Brofiice - 
This petition the lords of the 3 will 


refer to their ſalicitor, now Thomas Nuttall, 
eſq; The plaintiff muſt make an affidavit 


| before one of the barons of the Hnuabeguer, 
. to ſupport the allegations in the petition, 


particularly of his debt and the charge he has 
been at. This affidavit, with the attorney's 


bill, Venditioni exponas and return, muſt be 


laid before the ſolicitor of the treaſury, who 
being ſatisfied: of the truth of the petition 
will make a report to their lordſhips accord- 
iſſue to his 
majeſty's attorney general, to conſent that 
ſo much of the money levied as ſhall re- 
4 in 150 arc oh th wes 1 10 
ucting the uſua pou age, to the 
plaintif, towards ſatisfaction of his debt and 
coſts, op his moving the court of eur beguer 
for an order for that purpoſe; this warrant 
muſt be delivered to the attorney general, 
who on the plaintiff's making ſuch motion 
by counſel, will conſent. . accordingly, and 


then, on producing the order under ſeal, the 


ſheriff will pay the money . the plaindif. 


| The expres out o peck P; ti application 


SY J. d. 

Duty and oath þ of the afidavig.. 1 2 6 
To the ſolicitor of the treaſury 1 1 0 

To his cler — 3 5 0 


At the trealury, for the — aRaboR | 
Sc. warrant and poundage, when ( 
the ſum does not exceed 500. 


3 30 
you pay about — | 


To. 


— > 


Toche eve b 1 . 1 | 
To his clerk OS Pe #0 
Fee to the counſel to move ee ee Hs 
T o the clerk" in the exchegyer ac-J 

- cording to the length of the Pro- 
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Wd ds Of write ” error. 


IT 7H ER E a patty ge Mate 
VV griered by N ment of 225 
cout, he may Non, e ſame by a wi 
of error inne the King's Bench. This writ | 
made out by the Curſitor for the, county 
| whertin the action is laid; and is in this 
form: 


* 


* * 
. N 9 * l 504 7 * rin 
3. .2 2 248! + * 8 144 4 


| King, defender of the faith, or Tai his tr 

| and well beloved Sir FO 9 kent. 
chief juſtice of the teich 
afmuch a in the record pet: Har 19 alſo 
in giving of th pag in a plaint which Was 
in Our court ou and your affociates, 


tween William Norman and Samuel rrough, 
of a certain treſpaſs upon the caſe 


as it is ſaid, manifeſt error hath intervened, 
5 the great damage of the ſaid Samuel, as by 
his complaint we are informed, we, willing 

that the ſaid "_ if: mw be, be duly amen- 


ded, 


| GEORG E tbe ſecond, y dr grace „ 
God; of Great Britain, France and Ireland, error. 


cur juſtices of the Nich bench, by bil be. 
* E one of the attornies of our court ba . 


— to the ſaid William by the ſaid Samue! 
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378 De Attorney's Practice 

e ded, and full and ſpeedy, juſtice done to the 
aid parties in this behalf, do command you, 
that if judgment be given thereupon, then 
you ſend to us diſtinctly and plainly under 
your ſeal, the record and proceſs of the ſaid 

plaint, with all things touching the ſame, and 

this writ; ſo that we may have them on the 

. oQtave of St. Hilary, whereſoever we ſhall 

then be in England; that inſpecting the re- 

cord and proceſs aforeſaid, we may cauſe 

_ farther to be done thereupon for amending 

the ſaid error, as of right, and according to 

the law and cuſtom of England, ſhall be meet 

to be done. Witneſs Caroline, queen of Great 

Britain, &c. guardian of the ſame realm, (s:, 

at Weſtminſter, the 26th day of November in 

the 10th year of our reign... - Burgh. 


= 


4 . 
4 | 
f 
s 1 
j 


„ Lou pay for this writ -13s. viz. 25. 6d. 
1 the e fee and ſeal, and 105. 64. the 
_ _._ king*sduty. You 6 this to the clerk of 
the errors to be allowed, for which you pay 
21. 25. 6d. whereupon he gives you a note 
directed to the attorney of the adverſe party, - 
fignifying bis allowance of the wrir, which 
notice you mult deliver accordingly. 
' Writ of error ,+ No execution ſhall be ſtayed upon any vit 
vo Superſedeas Of error, or Super ſedeas thereupon to be ſuel 
on ay. fingle for the reverſing of any judgment given in 


— — 


— — 


[|  bondfor debt, any action, or bill of debt, upon any foe! | 
„any action, or bill of debt, upon any fg! | 
[| 3 bond for debt, or upon any obligation, with | 
I. 5 condition for the payment of money only; o 
F debt fir rent, upon any action or bill of debt. for rent, or 


— l I. 
—— — — — — —— = 5 - — 
. ——— ——————— . —— ⁰ — . ICH . SA redo" IA 8 Eres EA 1 = 


or ox any con. upon any contract, unleſs ſuch perſon in whoſe | 
Unke zi“ g name ſuch writ of error ſhall. be brought, 
iv. with two ſufficient ſureties, ſuch as the court 
WO Z (herein 


2 2 


| | 
| 


= 5 


| (wherein ſuch judgment is given) ſhall allow 
of, ſhall firſt before ſuch ſtay made, or Su- 
perſedeas awarded, be bound unto the party 
for whom ſuch judgment is given, by recog- 
nizance to be acknowledged in the ſame 
court, in double the ſum adjudged to be re- 
covered by the ſaid former judgment, to pro- 5 proſecute” 
| ſecute the ſaid writ of error with effect; and with ge. 
| alſo to pay (if the ſaid judgment be affirmed) Py 'he arb, 
| the debt, damages and coſts adjudged upon © 
the former judgment; and all coſts and da- 4rd coft; for 
mages to be awarded for the ſame delaying 2% J execv- 


ae 
| of execution. Stat. 3 Fac. 1. c. 8s. 
And no execution ſhall be ſtayed, by any Vris f error 
writ of error, or Super ſedeas thereupon, after Superſedeas 


any verdict and ddp, thereupon ob- / verd. 
tained in any action of 


debt, on ſtatute 2 6 en gf. 
Fs > oe nt ut oath of ie RG 
any action upon the caſe, upon any promiſe payment of - 
| for payment of money, action ſur trover, action . trover, 
| of covenant, detinue and treſpaſs, unleſs ſuch e © of 
recognizance, and in ſuch manner, as by the ,,;;. | 
ſaid act 3 Jac. 1. is directed, ſhall be ac- Units bail as 
| knowledged in the ſaid court where ſuch 4/*re/#is. 
judgment is given. The ſecond at. 13 
| Car. 2. ts 2. 1. 8, . 55 i 


And if any. perſon mall ſue or proſecute o, u ef e. 


LY 


any writ of error for reverſal of any judg- ,»- after ver- 
ment whatſoever given after any verdif?, and di, diuble cofts 
the ſaid judgment ſhall be affirmed, then ſuch if j«dgment &. 
perſon ſhall pay unto. the defendant in the Amed. 
faid writ of error his double coſts, to be aſ- 
ſeſſed by the court where the writ of error 
ſhall be depending, for the delaying of exe- 
cytion. Same ſtalute, ſ. 10. RoW | 
175 | 5 And 


in ide Court of Common Pleas: 379 


pre ee LE API. <a 5 0 — — — — 
— 


— — ——— — — 


ey. 


— — 


/ 
F 
i. 
' 
4 
5 
? 
i 
> 
: 
: 
0 
15 
” 2 
l * 
of 
q* 
* 
1 
G * 
* 
1 
1 
25 
7 
141 
* 2 
11 
11 
* 
vp 
11 
+ 
« 
+ 
Wy * 
x 
1374 
* 
5. 
"a 
. 
* 
11 
1 
4 
. 
1 
and © 
4. 
* 
7 ; 


— —— 
N 


©. 


— * 
— — 2 
_ 


—— "I y _ r om * rf 1 2 „ * . TASK I 
3 Fx. 75 3 1 8 — b FO, 4 l 3 — * 
r — MS Bi — * * 5 err = 
* 0 . 2 p - Q = 2 EE? = 5 X ED Om. 
. R - 4 e =3 


* 
— . 
2 of 


— 


EP 


* 


— 


— 
— — — 


EL. —— 


a 7s Dt wo: Gon 


- 
1 * 3 


Dre ot 
5 8 
4 „ aw 44 * a 428 
races 82 


380 "the eng 5 Proflice 

in ef e. | And no execution ſhall be ſtayed by writ 
"wy ang” i of-error, or Super ſedeas thereu pon, after ver. 
Zei dict and judgment thereupon, in any action 
| perſonal, un- perſonal whatſoever, unleſs a recognizance 

tis bailas with condition, according to the ſtatute ; 
«foreſaid. Fac. 1. ſhall be firſt acknowledged in the 
PEA eg... where the judgment ſhall be given. In 
4s after wor writs of error brought upon any judgment 
er gene. after verdict in any writ of dower, or in any 
action of gefione firmez, no execution ſhall 
Uh pt. in be ſtayed, unlefs the plaintiff in ſuch writ of 
error be bound, error ſhall be bound unto the defendant in 
* ſuch writ of dower, or action of eech 
' - firmz, in ſach reaſonable ſum as the court to 
which ſuch writ of error ſhall be directed, 
Bo ſhall think fir, with condition that if the 
On annie judgment ſhall be affirmed, or that the ſaid 
diſcontinuance writ of error be diſcontinued in default of , 
ine the plaintiff therein, or that the ſaid plaintif 
.. be nonſuit in ſuch writ of error, that then 
dhe plaintiff ſhall pay ſuch eoſts, damages, 
and ſum and ſums ef money, as ſhall be 
awarded upon ſuch judgment affirmed, dif- | 
| gr. N or nonſuit had. Stat. 16, 17 
. 15 
Or affirmance, The court, wherein ſuch execution ougbt 
&c. «vrit 0 to be granted upon ſuch affirmance, diſcon- - 
= 1 2 tinuance or Wau it, ſhall iſſue a writ to in- 
mne quire, as well of the meſne profits, as of the 
amages by any waſte: committed after the | 
firſt judgment in dower or ejeFione firme; | 
and upon the return thereof, 50 udgment ſhall | 
be given and execution awarded for ſuch | 

meſne- profits and damages, and alſo for coſts | 


of ſuit. $ 
re ame ſtat. ſ. 4. 1 


in the Court of 8 "I 381 


| This a& not to extend ey man cn 
| to de brought by any executor or adminiſtra- e, g. 
m_ nor to any action popular, nor to any wy 0, 


action upon any penal law or ſtature (except , =» Hatt, | 


| | ion of debt for not ſetting forth of riches) © 

nor to any indictment, preſentment, inquiſi- Ner inder. 

| tion, information or appeal. Same Hat. ſ. 5. t, he. 

| 1 aſcertain. the practice of this court, and „ war. * 
ſettle for the future what ſhall be deemed a nalty recogni- 

| reaſonable ſum for the penalty of the recog- 232 be 


| nizance, to be entered into Where a writ of ve 75 


error is brought any judgment after , 
| verdict in can: as! pon agg it is ordered, 8 
that the recognizance to be entered into om det. 
8 ſuch occaſion, purſuant to the ſtatute 

& 14 Car. 2. ſhalb be taken in a penal 
| _ to the amount of two years value of the 
| premiſſes eompriſed in the verdict; and dou- 
ble coſts recovered, ſubject to the condition 
Eon.” ſaid att, Trin. 24 ox 

eo. 2. 

Judgment in debt on a bond conditioned Ne bail in or- 
for the performance of covenants, but not- ow bond for 
withſtanding the condition did not appear on 
the record, the court held, that the matter rn thy 
bail being examinable by affidavit, and the eee 
bond being conditioned as above, bail was not ora. Fu 
required on the writ of error. Spinks and 
Bir d, Micb. 10 Ges. 2. Barnes 6. 

Judgment in debt on bond conditioned for Bail i in . 
payment of zool. mentioned in a furrender** /«42mont. 
in mortgage * pyhold lands; writ of error bond for 
brought, and bail Aden Mood and Arm- ak ur 
firong, Mich. 12 Geo. 2. Barnes 8. i a mortgage. 

Scire fatias on a recognizance of bail in er- 


No bail egi. | 


ror, award of execution thereon againſt the red on aur it of 


ail, 
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error brought bail, who bring a writ of error upon that award 
| Sybailim. of execution. No bail is required on this writ | 
of error, for that would be bail ad infinitun, * 
No ixezution No attorney ſhall make out any execution 
Non obſtante Non obſtante brevi de errore until he has had a 
errore, w:th- certificate from the clerk of the errors; that 
2 the record is not removed, and a Mon pro 
oe: 02 Pos thereupon duly ſigned. Trin. 28 Car. 2. 
Writ of error All writs of error ſhall be forthwith deli- 
70 be &liwerea vered to the clerk of the errors for the time 
zo the clerk being; and no one: ſhall be obliged to for 
the errors, bear ſuing out execution by pretence of any - 
Aud till then vrit of error, before the writ of error ſhall | 
wo fey T. be delivered to the clerk of the errors, dn 
rule, and Mich. 28 Car. 2 7 
_ » Held, that a writ of error is not a Sup - 
ſedeas from the time of the ſealing, but from 
the delivery to the clerk of the errors. Mich. 
15 Geo. 2. C. B. Meriton v. Stevens. 2 
Barnes 164. Hil. 18 Geo. 2. C. B. Sykes v. 
Dawſen. 2 Barnes 106. 
Where bail re. And in caſes where ſpecial bail is required, - 
po bail to unleſs the plaintiff on ſuch writ of error ſhall, - 
be put in with» vyithin four days after the delivery thereof, 
„ put in bail according to law, and obtain | 
13 writ of Superſedeas thereon, the defendant 
Aliter execu- may proeeed to execution notwithſtanding 
tion. ſuch writ of error. Mich. 28 Car. 2. f 
Bl to be jer- In all caſes where bail ſhall be filed on writs | 
fedted in 4 days Of error, ſuch bail ſhall likewiſe be perfected 
afterexception. within four days after exception taken there · 
t to; or in default thereof the clerk of tbe 
errors ſhall Non pros ſuch writ of error. 
Alicb. 6 Geo. 2. E 
No execution After a writ of errot ſnall be duly allowed, 
for mt tram. and a Superſedeas thereupon obtained, no exe · 


— 


ka ina a ak 5 1 1 — * Fas 


„ 


cution 


£4. 


| eution ſhall be made for not tranſcribing the /cribing with- 
ficate in writing by the clerk of the errors, 
that the plaintiff in ſuch writ of error made 
default in tranſeribing the record into the 8 

King's Bench, according to a rule of court to 

be firſt given of courſe. Mich. 28 Car. 2. 

| If a rule for better bail in error is ſerved Of perfeting 
in vacation, the plaintiff in error has not of rea on rade for 
courſe; till the next term to perfect his bail, a ns " 
but ought to Juſtify before a judge; and if 

| the defendant in error be not ſatisfied with 

| that, then the plaintiff in error, having done 

| every thing in his power, has until the next 

term to perfect his bail. | | 
An execution ſued out after a writ of er- Execution af- 
| ror allowed is void, whether the party have r error, tho 
notice of the writ of error or not; bur if he e notice, 
have not notice of it, he is not puniſhable for 

a contempt, though reſtitution ought to be 
made. Smith v. Cave, 3 Lev. 112. f 

| After a writ of error brought on a judgment Dai on judg- 
in this court, an action of debt may be brought ment after 
upon the judgment pending the writ of error; r. 

but then the plaintiff ought to declare on the 

whole matter, viz. of the judgment in this 

court, of the removal by writ of error, and 

that the judgment is till in full force, prout 

patet per record inde in banco regis. Gale v. 

Till, 3 Lev. 396. V. antea fol. | . 

* If an action of debt be brought on a jud 8 Debt on judg- 
ment pending a writ of error in the original ac: pending 
action, the plaintiff may proceed to judg- , 5. mer 
ment, but not to take out execution till the ®” av 7g, 
writ of error be determined. Coe and Alam, eee 


have execution 


Prat, Reg. C. P. 55. Trin,g Geo. 1. Jact- if arft. apy lies 


/ 
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record into the King's Bench without a certi- eus certificate, _ 
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& Caſ. of Pra C. P, 3a. Hil. 13 Geo. I. 
But the plaintiff may take out execution not. 
withſtanding the writ of error, if the defen. | 

Aaant does not apply to the court to ſtay exe. 
cCution. Humphreys and Daniel, Barnes 140. 
Rep. and Caſ. of Prat. C. P. 129. Prad 
= Rex: C.P. 183. Arg? Ao The Plain- 
tiff, pending a writ of error, cannot have an 
Exigent poſt ca. ſa. on the original judgment 
Spinks and Bird,  Paſ. 10 Geo. 2. Barn: 

314. Prats. Reg. C. P. 184, 

pens If a writ of error be brought on a judg: 
nizanceagaing ment, and the plaintiff brings an action of | 
bail, pending debt on the recognizance againſt the bail in 
error, proceed- the original action, pending the writ of error, 
| ings fayed. the court will ſtay the proceedings till the 
| vrit of error is determined; for if the plain- 


” 


tiff might proceed to judgment againſt the 
bail, they would be thereby deprived of a 
opportunity. of furrendering the: defendant. 
. Newman and Biltierworth, Hil. 8 Geo. 2. 
Barnes 56. Rep. and Caf. of Prad. C. P. 
112. Prag Reg. C. P. 82. 0 
J.. ĩ c hebonught 6n: jog 
gor abate by ment in this court, and the chief juſtice die 
dach of chief [before he has returned the writ: of error] 
Juſtice, execu- whereby the writ is abated, execution may 
e e be taken out with leave of the court; but i 
of the court. taken out without leave, it will be ſer aſide 
and reſtitution ordered. Cranborne and Que. 
| nel, Thornton and Hays, Pratt. Reg. C. P. 
85 1953. Barnes 139. Hil-9 Geb. 2. 
Of rranſe;i. At the return of the writ of error a rot 
VH tranf 5 : Nn 
bing. muſt be. given with the clerk of the errors 
| by the defendant in error, for the plaintif 


0 


ts tranſeribe the writ of error into the King's 


in the Court of Common Pleas. 


Bench, which rule will be out in eight days 
after ſervice thereof on the plaintiff in error, 
or his attorney; and if the record be not 
tranſcribed in eight days, the clerk of the 
errors will ſign a Non pros. The rule to tran- 
ſcribe may be ſerved on the plaintiff in error, 
and need not be ſerved on his attorney. | 
If the writ of error be returnable the firſt day at tine the 
of a term, the clerk of the errors takes the c/er+ of the 
whole term to tranſcribe the record in, and 7" 7ate: t 
does not carry in the tranſcript until the laſt Me. 
day of that term; and if the writ of error be 

returnable on any other return than the firſt 

return of a term, he takes the whole ſubſe- 
quent vacation to tranſcribe in, and catries in 
the record on the firſt day of the next term. 
Afﬀeerthe tranſcript is carried in, the whole 

Proceedings are in the King's Bench, See the 
Attorney's Practice inthe Court of King*s Bench. 

The plaintiff had obtained judgment in Leave to fl: 
Trin. 1726. Error was brought in Trin, warrant of 
1727, and the want of a warrant of attor- rng 2/ter 
| Hey had been aſſigned for error, and a Cer- 4 3 
| Horari taken out and returned, that there Prad. Reg. 
was no warrant of attorney; whereupon the C. P. 197. 
plaintiff applied to the court for leave to file 
huis warrant of attorney. After hearing Che/- 

ſcyre pro Quer. and Whitaker and Raby Pro 
Def. and great conſideration, the court re- 
fuſed to let the warrant of. attorney be filed. 
Nipſon and Quilter, Mich. 1 Geo. 2. | 

The plaintiff has brought a Scire facias on yp... of 
a recognizance of bail, and had filed a war- attorney a- 
rant of attorney de pPito tranſgr. ſuper caſum mended after 
ſuper ſciref acias ; error was brought, and the er broug br. 
Vol. J. e Want | 
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want of warrant of attorney aſſigned for er- 
ror, and a Certiorari returned, that there was 
no warrant of attorney. The plaintiff moved 
to amend the warrant of attorney, by making 
it de placiio debiti ſuper Sci. fa. and upon hear- 
Ing Brantbwayte pro Quer. the court gave 
leave to amend. Societas Belgica ad indos oc. 
cidentales negotians v. Henriques & al', Prad. 
Reg. C. P. 25. Paſ. 1 Geo. 2. 2 Brownl, 
167, nn 

Record amends After error brought the record: was ordered 

ed after error to be amended, by inſerting at the top of the 

brought. toll from the day of St. Martin in fifteen days, 
in the ninth year, &c. The cauſe of action 
having aroſe in. Michaelmas term. Deacon 

and Vivian, Paſ. 9 Geo. 2. Barnes 10. 

The Ie on jay» Judgment roll amended aftererror brought, 

ment of cofts, and In nullo eſt erratum pleaded, by ſtriking 

4 8 „ out the words ought to, and inſerting the word 

* * do, the judgment being, that the plaintiff 

| ought to recover, inſtead of do recover: This 
amendment was ordered without coſts, if the 
plaintiff in error ſhould proceed; aliter colts 
were to be paid. Faſter and Blackwell, Po/. 
10 Geo. 2. Barnes 11. 

No djſeontina= Judgment pro Quer. on demurrer, but not 

ance after ex- entered on record. Error brought, the court 

ror without refuſed to let the plaintiff diſcontinue with- 


* out paying the coſts on the writ of error. 
Pym and Warren, Mich. 6 Geo. 2. Barnes 
110. 


Said that a Scire facias on a recognizance 
of bail upon a writ of error need not ſet 
forth the condition of the recognizance. Hil. 
17 Geo. 2. C. B. Malland v. Jenkins. 2 


Barnes 6 0. 
Keplevin. 


* 


wrt of Common Pleas. 


85 Replevin. 1 


T HIS ſuit may be by original out of 
cChancery returnable in this court, but 
is moſt uſually commenced in the county 
court, and removed into this court by writ 
of Recordari facias loquelam commonly called 
a Refalo, taking its name from the firſt ſyl- 
lable of each word in the name of the writ, 
viz. Recordari facias loquelam ; but if the 
ſuit be firſt commenced in an inferior court 
of record, as in London, then it muſt be re- 
moved into this court by writ of Certiorari, 
for the Refalo doth not go to a court of re- 
cord, becauſe there the ſuit is already record- 
ed. In order for a Refalo you make out a 
Præcipe to the curſitor of the proper county 
in the following form, vis.  _, 


fl 


Eſſex, OE FAL O for (either plaintiff or 
to wit. defendant, naming them) of a 
plaint between Richard Knightsbridge againſt ' 
Fobn White and William Sell, for taking and 
.unjuſtly detaining the cattle, goods and chat- 
tels of the ſaid Richard. - 
pw 85 Keturnable from Eaſter day 

in 15, days. WER 


This Præcipe you deliver to thecurſitor who 
will make out the writ, and then you carry it 
to the under-ſheriff who will return it. 
The ſuit may be removed either by the 
plaintiff or defendant. | | 

5 Cc 2 5 
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Of pre cceding If the plaintiff in replevin brings the Re. 
A e cordari facias loquelam, he files it, when re- 
plaintiff turned, with the filacer of the county, and 
gives a rule for the defendant to appear, and 
in default thereof may have a Pane, Diſtrin- 
Tie ace ü Nervt fe 
„If the defendant brings the Recordari fa- 
9 cias loquelam, he alſo les i, when — 1 
with the filacer, and gives a rule for the plain- 
tiff in replevin to declare, and in default of 
| a declaration may have a writ of return 
_ Aden. © =" e ee 
Where nice If the defendant doth not file the Recor- 
of filing Refa: dari facias loquelam at the day of the return, 
lo, and calling of at leaſt on the appearance day of the re- 
for a declara- turn, he muſt give the plaintiff's attorney 
tion neceſſary. notice of filing it; it is ſaid there is no oc- 
eaſion to call for a declaration; however, it 
3s but fair practice and the fafer method, to 
call upon the plaintiff*s attorney for the de- 
| claration. Te TO lp 
Nen Proce. If the defendant brings the Refalo and 
dendo all go. doth not get it xeturned, and file it within 
two terms, the plaintiff may have a. certifi- 
cate thereof from the falacer, and thereupon 
the curſitor will make him out a writ of 
| Procedendo, upon which he may proceed in 
the court below. . 
See the ſecond volume for declarations, 
Se. in replevin. 

The particular place of taking the goods 
ought to be mentioned in every declaration 
in replevin. — And the plea of Cepit in ah 
loco is a plea in bar, and not in N 
Ar 1 len qt r an 


LI . „ 
+.4 


N 


boch roy the return * Hao. be exe- 
cured." e 
bs 1 ORGE _ third, by . grade been fa- 
God; of Great Britain, Haute and Trelgng cias loquelam. 
king, defender of the faith, 5 To the | 
ſheriff of Eſex, . We "command 11 5 
you, that in your full county You « caufe the Duty bes 
plaint to be recorded, which js the lame — 
: county, without dur writ, between Richard 4 6 
Knizhtsbridge, and John White, and Wiltam 
Sell, of the cattle, goods and Chattels of the 
ſaid Richard, taken and unſuſtly detained 
as it is ſaid, and that you have” the ſaid re- 
cord before our juſtices at YiAtminſter, from 
Eafter day in fifteen days under your” ſeat, 
and the ſeals of four lawful knights of the 
ſame county, of fuch as ſhall be preſent ac 
the ſaid record, and that you prefix the ſame 
day to the parries, that then they may be 
there ready to proceed in the ſaid plaint ts 
Mall be juſt; and have you there the names 
of the ad four knights, and this writ, Wit- 
neſs ourſelf at Weſtminſter. the fixth day of 
March in the ſeventh year of our reign. Let 
execution be done of this writ, if the faid 
| Richard defire it, otherwie not. 


—_ 


Browne. 
4 Fw C c 3 By 
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The return. By virtue of this writ to me directed in 

ö my full county court, held for the county of 
Eſſex or Chelmsford in the county aforeſaid, 

the one and thirtieth day of March in the 
year within, mentioned, cauſed the plaint 
between the parties within named to be re- 
corded, and have that record ready before 
the juſtices of our lord the king at Veſtmin- 
oor at the day within mentioned, under 

. my. ſeal, and the ſeals of Richard Cox, Charles 
Tabor, Henry Burdock, and Samuel Barwick, 
four lawful knights of the ſame county, who 
were preſent at the recording the ſaid plaint ; 
and I have prefixed the ſame day to the ſaid 

| parties, ns they be then before the ſaid 
Juſtices of our ſovereign lord the king at 

WA ep to proceed therein according to 
eas by the ſame writ I am commanded, 
The reſt of the execution of this writ ap- 
pears in a, certain ſchedule to the . writ 


* | 
: The anſwer of 
James Hannol, eſq; ſheriff, 
Eis, T my county court held at 


o wit, £ A Chelmsford in the county afore. 
ſaid, the lh day of February in the year af 
our lord 1 73 » (among other things) it is 
thus W 

Richard Knightsbrides com mplains of John 
White, and William Sell, of a plea of taking 
and unjuſtly detaining of his cattle, goods 
and chatrels, Sc. | 


Pledges 


in the Court of Common Pleas. 391 
| [' Fobn Mansfield of Ho- 
fier Lane, London, 
| _ watch-ſpring maker. 
Pleges to proſecute, 4 Jobn Beſuth of Strat- | 
e MCT ford Langthorne in > 
the county of Eſſex, 


: | gardiner, «+ 
Thomas Bowes, eſq; ſheriff. 


GEORGE the third, by the grace of Pene in re. 
| God, of Great Britain, France and Ireland Pleuin. 
king, defender of the faith, Sc. To the 
ſheriff of Eſſex, greeting. Put by ſureties 
and ſafe pledges, Jobn White and William 
Sell, that they be before our juſtices at Weſt- 
minſter, from the day of the holy Trinity in 
three weeks, to anſwer to Richard Knight/- 
bridge of a plea wherefore they took. the 
cattle, goods and chattels of the ſaid Ri- 

. chard, and them unjuſtly detained againſt ' 
gages and pledges, as he faith, and to ſhew, 
wherefore they have not appeared in our 
court before our juſtices at Weſtminſter, from 
Eaſier day in fifteen days laſt paſt, as the 
day prefixed-to them ; and have you there 
the names of the pledges and this writ. 
Witneſs Sir John Eardley Wilmot, knt. at Weſt- 
minſter, the 29th day of May in the 7th 
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* Fines. 


IN Es are uſed as common aſſurances 
for the conveyance of lands, and are of 
ral ſorts, viz. 
1. Sur cognizance de droit, come ceo que i] 
ad de ſon done. 
21. Sur done, grant et render. 
3. Sur cognizance de n tantum. 
4. Sur concęſit. 
= Sur releaſe. _ 


Theſe are for ſeveral 8 but the 
firſt is the moſt uſual, and of that only we 
ſhall treat here, the reſt being but ſeldom 
| made uſe of, 
Mer bod , Pines are taken either with or without a 
raking _  Degimys poteſtatem. 


F 


Without a Denn. 


1. In court, or 
2. By the chief juſtice out of court 


By Dedimus. i 


1. By any of the judges, or by a ſerjeant 
at law (and in this caſe a Dedimus may be 
taken out after the caption, but before the 
Judge c or ſerjeant will return the caption) ; or 

: By commiſſioners named in the Deat- 
= and therefore in this caſe the Dedimus 
muſt be taken out before the caption, 


. 


5 5 
AS ISLA 4 R on bg: — r = n . ee - «> MY 4 
n 3 N 3 TIE F n . To w e Fn, 
* | = f e Ns Pine, 2s r 


r - 
of paſſng @ fine in court. 


TY © this caſe you get the writ of covenant 
| before the caption, and for that purpoſe you 
make out a Precipe to the curſitor in the 


| following form, according to the nature of 
the caſe. | | 1 


| Middleſex, to wit, Command A. B. gen- Præcipe for 
| tleman and E. his wife, that juſtly, Ge. , 9 . 
they perform to C. D. the covenant made 
between them, of one meſuage and one gat» 

den, with appurtenances in B. and unleſs, 

Sc. Returnable, &c. rip fig 


After you have got the writ of covenant, _ 
for which you pay 75. 6d. you ingroſs the 
= Precipe and concord in parchment in the 
following form, eng: me neal 


Middleſex, to wit, Command A. B. gen- Pracipe and 
tleman, and E. his wife, that juſtly, Sc. concord. 
they perform to C. D. the covenant made 

between them, of one meſuage and one gar- 

den, with the appurtenances in B. and un- 
„ce. 1 en 

And the agreement is ſuch, to wit, that 

the aforeiaid A. and E. have acknowledged 

the aforeſaid tenements, with the appurte- 

nances to be the right of him the ſaid C. 

as thoſe which the ſaid C. hath of the gife 

of the aforeſaid A. and B. and theſe they 

haye remiſed and quit- claimed from them 
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the ſaid A. and E. and the heirs of the ſaid 
A. to the aforeſaid C. and his heirs for ever: 
And moreover the ſaid A. and E. have gran. 
ted for them and the heirs of the ſaid 4 
that they will warrant to the aforeſaid C. and 
his heirs, the aforeſaid tenements, with the 
appurtenances, againſt them the ſaid A. and 
E. and the heirs of the ſaid A. for ever: And 
for this, Sc. | 
Tou then go with the conuſors to e. 
minſter, and give the writ, Præcipe and con- 
cord, to a ſerjeant's clerk, and he will get it 
paſſed for you; the wife muſt be examined 
by one of the judges, as to her free conſent, 
without coercion of her huſband. 
Before thechief If the fine be to be acknowledged befoe 
Juftice, a judge the chief juſtice, a judge, or ſerjeant at lay, 
er ſeqjeant. you ingroſs the Præcipe and concord on 
parchment, as before, and make another copy 
of them on paper, and write under each of 
them on the left hand fide thus: 


Taken and acknowledged the 
| day of in the 
eighth year of the reign of 
our ſovereign lord George the 
third, now king of Great 
Britain, &c. Before me. 


P . r „ q 


The concord ingroſſed on parchment, and 
the paper copy thereof, muſt be ſigned by the 
cognizors; you then go with the cognizors 
before the chief juſtice, judge, or ſerjeant, 
who will take the caption, examining the 
wife as before; the paper copy is kept 2 
| | the 


* 


in the Court of Common Pleas. 
che clerk of the chief juſtice, judge, or ſer- 


jeant; you pay for the caption 125. 6d. 
If che fine be taken by a judge (not being 


e chief juſtice,) or by a ſerjeant, you ſue 


| out a Dedimus poteſtatem, and for that pur- 
| poſe you make out a mn for the er 
as followeth: 


| Middleſex, to wit, Cone A. B. gen- 
| tleman, and E. his wife, that juſtly, &c. 
| they perform to C. D. the covenant-made 
between them of one meſuage, and one gar- 
den, with the er Fg in We eg” 
unleſs, £&c. 

De. po. To (naming the judge or fer 
Jeant :] You pay for this Dedimus 105. 8d. 
And deliver it to the judge, or ſerjeant” 5 
clerk, who will get it returned for du. 
If the fine be to be taken by ſpecial com- 
| miſſioners, you make a Præcipe for the cur- 
ſitor in the following form, Ng 4 
nature of your caſe. eb 1 


Eſſex, to ane, Cad C K _—_ Z. his 

wife, that juſtly, &c. they perform to D. B. 
= gcntleman,' the covenant, Sc. of twenty 
gacres of land with the rer pe in C. 
_ And mn 6: 51 5 | 


| 57 7. B. knight. 
. Po, direfted t to c M. 
A 7. 2 ea 74 
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Fou pay y for this Dedimus 11. 5. 8d. 


Then you: ingrofs the Præripe and concord 
nme, 237 


Effez; to wit, Commune C. K 00 L. his 
wife, that juſtly; Sc. they perform to D. g. 
the covenant made between them of twenty 
acres of land, with the b egg N in C. 
And unleſs, Sc. 1 

And the agreement is RY that is to ſay, 


that the aforeſaid C. and L. have acknow- 


ledged the aforefaid tenements, with the ap- 
purtenances, to be the right of him the ſaid 


D. as thoſe which the ſaid D. hath of the 


gift of the aforeſaid C. and L. and thoſe 
they have remiſed and quit · claimed from 
them the ſaid C. and L. and the heirs of the 


ſaid C. to the aforeſaid D. and his heirs, for 


ever. And moreover the ſaid C. and L. have 
granted for them and the heirs of the ſaid 
C. that they will warrant to the aforeſaid D. 
and his heirs, the aforeſaid tenements, with 
the appurtenances, againſt them the ſaid (. 
and L. and the heirs of the ſaid C. for ever. 
And for this, GCc. 
Taken and acknowledged the fry 
day of in the 

eighth year of the reign of 

our ſovereign lord George the 

third, now king of Great 

Britain, &c. Before 


Any two of the commiſlio ioners may take 


the fine, examining the wife ſeparate and 


apart. from the huſband, as to her free - 
ent, 


in the Churt of Common Pleas. 
ſent, without coercion from her huſband, to 
paſs che fine, and part with her intereſt in the 
lands, telling her the conſequence of her ac- 
knowledging the fine; the Præcipe and con- 
cord ſhould be read to the cognizors, and 
then ſigned by them, and the commiſſioners 
ſign the caption ; and then annex the Præ- 
cipe and concord to the Dedimus, and the com- 
miſſioners ſubſcribe their names tothe return, 
which is to be indorſed on the batk of the 
Dedimus in the following words, viz. 
The execution of this writ appears in a cer- 
tain ſchedule bereunto annexed. { 15 

Vide poſtea the rule; as the affidavit ne- 
ceſſary of the due taking of a fine by Dedi- 
mus, and a judge's Allocatur thereon. 

As to paſling the fine through the offices; 

carry the writ of covenant to the Alien- 

ation-Office in the Kings Bench Walks in the 
Temple, to compound for the fine, for which 
the commiſſioners have fixed rules, according 
to the parcels in the writ; if a commiſſioner 
be prefent, you compound for- the fine im- 
mediately, and pay the fine and the fees, 
the latter generally about 26. The clerk 
keeps the writ generally two days to enter it 
in the office-books; having got the writ from 
the Alienation-Office, you ingroſs 4 warrant 
of attorney on parchment in the following 
form, according as“ your caſe requires. 


Michael 
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_ fice, in like manner as the ſame are now in- 


as his fee for receiving the ſame, inſtead of 


The Attorney's Praffice 


M ichaelmas ' term = the ſeventh : year 
e king George the third. 


Elder, 7). B. putteth in his place & B. i 
to wit. attorney, to proſecute a writ of 
covenant againſt C. K. and L. his wife of 


lands in C. l 


Hh ws A frond nakp. ac " . 


This warrant you file with the clerk of 
the warrants in Clifford's Inn, for which you 
Pay 4d. and 4 d. for every Poſt terminun; 
for the warrant of attorney muſt be of that 
term in which the writ of covenant was re- 
turnable. bs ae 

By fat. 32 Geo. 2. c. 14. ſect. 1. On eve- 
ry writ of covenant which ſhall be ſued out 
for the paſling of fines in the Common Pleas 
at Weſtminſter, the officer whole duty it is to 
ſet and indorſe the pre-fine payable thereon, 
ſhall at the ſame time ſet the uſual poſt- fine, 
and indorſe the ſame on the back of the ſaid 
writ, together with-his name or mark of of- 


BB „ x5 nw DÞ a .Þ_ > tw 


dorſed at the king's ſilver office, which poſt 
fine ſhall be forthwith paid to the receiver of 
pre-fines at the alienation office, with 4. 


— ISAS , : a » WOT". x 
„/ 
8 


the fee of 4 d. charged on lands and heredi- 
taments, and payable to ſheriffs, bailifts 
and others, on diſcharging the ſame, by 3 
Geo. 1. cap. 15. which fee of 4 d. by the ſaid 
act granted, after the firſt day of Trinih 
term 1759, ſhall ceaſe; and ſuch receiver 
ſhall indorſe upon the back of every ſuch 

| writ 


in the Court of Common Pleas. 
writ of covenant, one. mark of office, as is 
now uſed by him on the receipt of pre-fines 
at the alienation office, with the name of 
| ſuch receiver, and the ſum received as the 
poſt- fine, which mark of ſuch receiver ſhall 
diſcharge the manors, lands and heredita- 
ments compriſed in the ſaid writ of cove- 
nant, and the cognizees named therein. 
| By ſect. 2. The officer or. clerk of the 
| king's ſilver office, or his deputy, ſhall con- 
tinue to enter every fine upon record in the 
way hitherto uſed, and make the ſame en- 
| tries, and put thereon the ſame indorſements, 
with the ſame mark, and in like manner 
as has hitherto been the practice of the ſaid 
office in paſſing of fines z and no fine, until 
the ſame be marked with the ſum to which 
che poſt- fine amounts in the king's ſilver 
office, ſhall be effectual in law. 

0 By ſect. 3. Where no pre- fine is payable 
on any writ of covenant, (viz. where the 
lands are under the yearly value of five marks) 
the officer at the alienation office, whoſe du- 
ty it is to ſet the pre- fines, ſhall ſet on eve- 
ry writ of covenant brought to the faid alie- 
nation office, on which no pre- fine is pay- 
able, a poſt- fine of 65. 8 d. and ſhall indorſe 
ſuch poſt- fine of 65. 8 d. on every ſuch writ 
of covenant with his name and mark of of- 
| fice, as it hath been uſual; and every ſuch 
| poſt-fine of 65. 8 d. ſhall be paid to the re- 
ceiver of the alicnation office, before the. writ 
ot covenant on which no pre- fine is payable, 
be paſſed at the alienation office; and the re- 

celver, on payment of the ſaid 65. 8 d. ſhall 
E-:: SE indorſe 


De Attorney's Practice 
indorſe and mark every ſuch writ of cove. 
nant, as other writs of covenant are by this 
act directed to be indorſed. | 

By ſe#. 4. The officer or clerk of the 
| king's ſilver office, or his deputy, after the 
firſt day of Trinity term 1739, ſhall not re- 


ceive any writ of covenant, unleſs it appear (nn: 
by the mark and indorſement of ſuch . Wn 
ceiver, that the poſt-fine has been paid. 
By ſect. 5. If after the payment of ſuch 
poſt- fine, the writ of covenant by the death 
of any of the parties, or other eauſe, be pre- 
vented from paſſing through the ſeveril 
other offices, fo as the ſaid fine is not com- 
| Pleted ; then the ſaid receiver ſhall repay to 
the cognizees, or their attorney, on pro- 
ducing and filing with him the ſaid writ of 
covenant, every ſuch ſum as has been before 
by him received for the poſt- fine; and ſuch 
writ of covenant ſo remaining filed with ſuch 
receiver ſhall be a diſcharge to ſuch te- 
ceiver. 1 N 6 

By ſect. 11. This act ſhall not alter the 
operation of any fine, which after the firſt 
day of Trinity term 1759 ſhall be levied in 
the Common Pleas at Weſtminſter, or the 
cCourſe of paſling fines in that court, other- 

wiſe than by this act directe. 

Lou then carry the writ of covenant to 
the office of the Cuſtos Brevium, in Brick 
Court in the Temple, to be entered, and three 
days after you fetch it away, carry then 
with you the concord and Dedimus (if any) 
to have the proclamations indorſed ; you 


8 


in the Court of Common Pleat, 40 

pay here 35. 8 d. and 15. 8d. for every Poſt 
terminum, if any. - 

Then annex to the writ of covenant the 

concord and Dedimus (if any), and leave 

them at the king's ſilver office in Old Crown- 

-Office Row in the Temple; you pay here 15. 

8 d. for the caption, and 4 d. for every other 

caption, if more than one, and fetch the writ, 

c. from this office the third day after you 

left it. 227 21 78 1 

Then you carry the writ, concord, Sc. to 

the chirographer's office, to make the inden- 

tures; which you have in about a week's time. 


1 W HERE AS by a rule of this court, 
e made in the thirteenth year of the 
_ rcign of his late majeſty king George, it was 
ordered, that no fine whatſoever taken and 
acknowledged before any commiſſioners, by 
virtue of a writ of Dedimus poteſtatem to 
them directed, be allowed to paſs, unleſs 
ſome perſon preſent when ſuch fine was ta- 
ken and acknowledged did perſonally ap- 
pear before the lord chief juſtiee; or ſome 
other juſtice of this court, and was examin- 
ed upon oath touching the due execution 
thereof, and particularly whether ſuch per- 
fon knew the parties acknowledging ſuch 
fine; which rule has been found by experi- 
"ence to be attended with inconveniencies, 
and has not anſwered all the good purpoſes 
for which it was intended; for remedy 
thereof, and the better to aſcertain the Prac- 
tice for the future, | 
It is ordered, that, inſtead of an oath made at afida- 
viva voce of the due acknowledgment of ;;. 5 


3 D d ſuch gon of a fine. 
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' The Attorney's Practice 
ſuch fines, an affidavit or affidavits in wri- 
ting on parchment ſhall be made and annex- 
ed to every fine ſo taken as aforeſaid, in 
which affidavit or affidavits the "perſon or 
8 PR making the ſame ſhall ſwear, that 
he or they knew the party or parties zc- 
knowledging ſuch fine; that the ſame was 
- duly figned and acknowledged ; that the 

party or parties acknowledging, and alſo the 
- commiſſioners taking the ſame, were all of 
full age and competent underſtanding z that 
the femes covert (if any) were ſolely and 
ſeparately examined apart from their huſ- 
bands, and freely and voluntarily conſent- 
ed to and acknowledged the fame, and that 
the conuſor or conuſors, and every of them 
knew the ſame to be a fine to paſs. his, her 
or their eſtate or eſtates z which fine, toge- 
ther with ſuch affidavit or affidavits annex- 
ed, ſhall be tranſmitted to the ſaid lord chief 
juſtice, or ſome other juſtice of this court 

for his Allocatur thereon, and ſuch affidavit 
or affidavits ſhall remain annexed to ſuch 
fine, and be left with the ſame in the pro- 
per office. And it is ordered, that all and 
every ſuch affidavit and affidavits as afore- 
ſaid, except where the perſon or perſons at 
the time of their acknowledging the fine are 
in Ireland, or ſome other parts beyond the 
ſeas, ſhall be made by ſome attorney or at- 
tornies of the courts at Weſtminſter-Hall, or 

of the great ſeſſions in Wales, or of the coun- 

ty palatine of Cheſter, Lancaſter and Durban, 

and ſhall be ſworn before a perſon duly au- 
| thoriſed to take affidavits in this court. Hi. 


17 Geo. 2. | 
| The 


in * Cour f Cotto Plas, 


The you of an aftdenit of the dur cap- 
lion 4 a ** 


In the Common Pleas, : 


in the county of = — 


AZ one 47 7 attornies of his majeſty 
court of and one of the commiſſioners 
named in the writ of Dedimus 1 05 fac 

ere: 


taking the e . of t 
unto annexed. make 
be pe kei PN 1 jo 8 


| knows C Gs 
and H. his wi 2 gſors; NZ 
ſaid fine, and . eo amg waz d vo 2 
and ackngw ed by them M5 RSG? 
ponent and J. 0 other ber ary 


FiſTioner named in t writ; and 
he ſaid C. D. and E., 100 bi ie aud F. 


and H. his 212 been ac his 5812 
the ſaid F. K. were at the time of takin 


acknowledging the ſaid fine all of fall ag 
and competent underſtanding, Tha fhe 5 
E. and. H. ye ſolely and ſeparate oa 

ed apart from their bl Rt ang 71 
voluntarily. conſented "8,909 

the ſaid fine, and that the fa 050 Paget 
Every: of them, knew the ſame to rh fin 
to paſs _ her or their 0 en ale 


[I ain the county 
of —— the — day 
in the year of out 
ee e me 

L. M. one eo ( (&c.) 


D d 2 | Ot 
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Farther rule 
thereon. 


I 
\ 


i: The Attornty's TR: a 


| Or, thus, if the affidavit is not made by a 


commiſſioner. 1 


23 


In the Common Pleas. | 


4 B. . the county of one of 
the attornies of the court of —— ma- 
keth oath and ſaith, that he knows C. D. and 
E. his wife, and F. G. and H. his wife, the 
conuſors named in the fine hereunto annex- 
6, and that the ſaid fine was duly ſigned 
acknowledged by them in this depo- 
nnd preſence, and that they the ſaid C. D. 
and E. his wife, and F. G. and H. his wife, 
and alſo J. X. and L. M. gentlemen, the 
commiſſionerstaki 4 che fame fine, were at 
tlie time of taking ther creo cof all of full age, 
Sc. as in the former. 
* If there be only o econ and his wife, 
1 =and each of them—— — 


By rule made Ji 26 & 5277 05 2. re- 
cirfn the laſt rule of Hil. 17 Ges. 2. and 
that the ſame had been found by experience 
to have anſwered” many, but not all the good 
s for Which it was intended: To 
make therefore the ſame more effectual and 
complete; and the better to aſcertain the 
practice for the future; | 
= ft-is ordered that in the affidavit, or affi 
davits, made in purſuance of ſuch rule, the 


* ' 


perſon or perſons, fo making the ſame, ſhall 


not only ſwear as" they are directed by the 
= rule, but alſo that the fine was duly 
| et ſigned 


* * _ ag 


in the Court of a Commun Pleas. 


ſigned and acknowledged, upon the day and 


year, or days and years, mentioned in the 
caption; and if there be any razure or in- 
terlineation in the body or caption of ſuch 
fine, that ſuch razure or interlineation was 


made before the party or parties ſigned the 


ſaid fine, and before the caption was ſigned 
by the commiſſioners: Which affidavit, or 
affidavits, ſhall be annexed to the fine, and 
ſhall be tranſmitted to the ſaid lord chief ju- 


ſtice, or ſome other juſtice of this court, for 


his Allocatur thereon, and ſhall remain an- 
nexed to ſuch fine, and be left with the ſame 
in the proper office, as is directed by. the 
fam.. A 


An addition to be made to the former 
_- * affidavit, | 


A D this deponent further ſaith, that 
the ſajd fine was duly ſigned and ac- 
knowleded, upon the day and year mention- 
ed in the caption, (or upon the ſeveral days 
and year, or years, reſpectively mentioned 
in the captions, if there happens to be more 
captions than one;) and that the razure or 
interlineation (razures, or interlineations) in 
the body (or in the caption, or captions) of 
ſuch fine (as the caſe ſhall happen) was (or 
were) made before the party (or parties) 
figned the ſaid fine, and before the caption 
(or captions) was (or were) ſigned by the 
commiſſioners. „ | 
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Fine poſſed on 


2 vit by a 


fradeſman. 


© The Attormy's Pradfite 


A fine was taken before Prentice an attor- 
they, and Prentice a tradeſtnan as commiſi- 


oners ; Prentice: the attorney died without 
having made an affidavit of the acknowledg- 
ment of the fine. One of the cognizors be- 
came bankrupt, abſconded, and did not ſur- 
render within the time limited by the ſta- 
tute. Ordered that the fine ſhould paſs on 


affidavit of the due acknowledgment there- 


of by Prentice the tradeſman. Thin. 27, 28 


Death of one 
of the cogni- 
zors before 
king's ſilver 
entered, but no 
Caveat 7:11 


Geo. 2. Supplem. to Barnes $1, Say againſt 
Smith and others. bs Dent. THR 
Writ of covenant teſted firſt day of Zafter 

term, vi2.1 May 1954. N 
Fine taken by De. po. 13 May. 
Writ of covenant returnable 19 May. 
Compounded and pre-fine paid between 
17 & 20 May. | 
Mary Nunn one of the cognizors died 27 


After paſſing the return, warrant of at- 
torney and Cyſtos brevium offices, the writ 
was brought to the king's ſilver office on 11 
Zune, and the clerk there then entered the 
king”s filver or poſt- fine in his book, and on 


the writ of covenant. « 


A Caveat to prevent the e e this 
fine was brought to the king's ſilver office 
on 12 June (before the record was made up 
in form). ON 
The court utterly exploded the notion, 
which had prevailed, undoubtedly by mi- 
ſtake, that the king's ſilver is the pre-fine or 
fine for licence to alienate ; certainly it 1s 


not; the king's filver is the poſt-fine or _=— 
- M 


in the Court of Common Pleas; 
for licence to accord. 2 Iuſt. 411. Dyer 
246. The return of the writ of covenant is. 
agreed to be in the life-time of Mary the 
cogniſor; and from that time the crown has 
a right to the poſt- fine, which was entered 
at the king's ſilver office before any Caveat 
againſt it; the making up the record in 
form is certainly a miniſterial act, not neceſ- 
ſary to be done previous to the Caveat; the 
entry by the clerk of the king's ſilver as 
aforeſaid is ſufficient. (2 Ro. Ab. 19. 2. P. 
1. in point.) Paſ. 28 Geo. 2. Barber plain- 
tiff againſt Henry Nunn and Mary his wife 
and others deforcients. Supplem. 10 Barnes 


5 fine taken at Naples ordered to paſs, Fine talen be- 
though not ſigned by the parties, on affida- ie 29! 
vit that it was duly acknowledged; that the 2 
parties were of full age and good under- Arad 10 p9/+. 
ſtanding z that the feme covert was examin- | 
ed apart from her huſband and freely con- 

ſented. The fine being taken beyond ſea is 

not within the late rule requiring an affidavit, 

and the ſigning a fine by the cogniſors is not 

an eſſential part. By Willes, ch. juſt. and 

Clive juſt. 27 February 1756. Fleetwood 

plaintiff, Calenda and wife and others defor- 

cients. Supplem. to Barnes 33, 36. 
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A fine from three conuſors and the wives of 


iwo of them, to two conuſees, upon tuo 
writs of covenant. .1. Of m#ſuages, cotages, 
barns, ſtables, gardens, orcbardt, land, 
meadow, paſture, wood, common of paſture, 
and free fiſhery. 2. Of meſuages, cotages, 
. barns, ſtables, gardens, orchards, land, 
meadow, paſture, wood, furze: and brath. 


Norfolk, Oommace A. B. gent. and C. 
to wit, his wife, D. E. gent. and F. 
his wife, and G. H. gent. that they juſtly, 


Sc. perform to F. K..eſq; and L. M. gent. 


the covenant made between them of four 
meſuages, fix cotages, four barns, fix ſta- 
bles, fix gardens, ſix orchards, four: hundred 
acres of Jand, four hundred acres of mea- 
dow, four hundred acres of paſture, forty 
acres of wood, common of paſture for all 
cattle, and free fiſhery with the appurtenan- 
ces in N. O. and F. And unleſs, &c. 


Suffolk, 10 wit, 3 the fins that 
they juſtly, &c. perform to the ſame the 
covenant made between them of ſix meſſu- 
ages, four cotages, five .barns, fix ſtables, 
fix gardens, fix orchards, four hundred acres 
of land, two hundred acres of meadow, two 
hundred acres of paſture, thirty acres of 
wood, and forty acres of furze and heath, 
with the appurtenances in NY R. Ec. and un- 
leſs, &gc. 

And the agreement is ſuch, 10 wit, that the 
aforeſaid A. and: C. D. and F. and G. have 
acknow- 


in the Court of Common Pleas. 


acknowledged the aforeſaid tenements, com- 


mon of paſture and fiſhery, with the appur- 
tenances to be the right of the ſaid F. as thoſe 
which the ſaid J. and L. have of the gift of 


the ſaid A. and C. D. and F. and G. and 


thoſe they have remiſed and quit- claimed 
from themſelves the ſaid A. and C. D. and F. 
and G. and their heirs, to the ſaid J. and L. 
and the heirs of the ſaid F. for ever. And 


' moreover, the ſaid A. and C. have granted 


for themſelves and the heirs of the ſaid C. 
that they will warrant ta the ſaid F. and L. 
and the heirs of the ſaid 7. the aforeſaid te- 


nements, common of paſture. and fiſhery, 


with the appurtenances, againſt them the 
ſaid A. and C. and the heirs of the ſaid C. for 
ever. And further the ſaid D. and F. have 
granted for themſelves and the heirs of the 
ſaid F. that they will warrant to the aforeſaid 
J. and L. and the heirs of the ſaid J. the 


| aforeſaid tenements, common of paſture and 


fiſhery, with the appurtenances againſt 


them the ſaid D. and F. and the heirs of the 


ſaid F. for ever. And alſo the ſaid G. hath 
granted for himſelf and his heirs, that he will 
warrant to the aforeſaid F. and L. and the 
heirs of the ſaid J. the aforeſaid tenements, 
common of- paſture and fiſhery, with the 
appurtenances againſt him the ſaid G. and 
his heirs for ever, and for this, Sc. 


Taken and acknowledged, Se. 
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Recoveries. 
Where the F ſuffering a recovery where the tenant 


= — and vouchees appear in perſon. 
fon, You prepare a Precipe on paper, accord- 
ding to the nature of your caſe, in this man- 

ner: 
* 


Cooke. | 
Eaſter term in the ſeventh year 
' of the reign of king George the 
Bird. 
Eſſex, FYOmmand R. R. gentleman, that 
to wit. ¶ he juſtly, &c. render to S. R. 
three meſuages, and twenty-four acres of 
5 land (ſpecifying the parcels) with the appurte- 
nances in D. which he claimeth, Sc. 
Tenant in perſon voucheth to 
warrant S. F. who in perſon 
voucheth to warrant Edmund 
Wilſon. 


If there be more vouchees, name them in 
order, naming Edmund Wilſon, who is the 
common vouchee, laſt. 

Then you go with the tenant and vouchee, 
or vouchees — the common vouchee) 
to Weſtminſter, and give the Præcipe to a 

ſerjeant's clerk, who will get it paſſed at bar, 
and deliver it back to you. 
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in the Court of Common Pleas. - 411 
If the recovery be with ſingle voucher, 
you pay the ſerjeant's clerk 6 5. with double 
voucher 8 3. with treble voucher 105. with 
quadruple voucher 12 5. and if by . warrant 
of attorney 4.5. more. There are other fees 
in court amounting to about 5 5. more, if 
by warrant of attorney, to 65. but you may 
give thoſe fees to the ſerjeant's clerk who 
will pay them for you. rr 3 
You then make a copy of the Præcipe for 
the curſitor to make out the writ of entry in 
the following form. be 


Eſſex, to wit, Command R. R. gentle- 
man, that he juſtly, Sc. render to S. R. 
three meſuages and twenty-feur acres of 
land, with the appurtenances in D. which he 


claimeth, c. | 0 
Returnable from Eaſter day 
in 15 days. 


You pay for the writ of entry 7 5. 6 d. and 
then get the attorney general's hand to it, 
for which you pay 10 3. (this is frequently 
done laſt of all); you then go to the aliena- 
tion office in the Temple, and compound for 
the fine, which for ſuch ſmall parcels as 
above is generally 6s, 8d. which you pay 
3 clerk's fee, generally about 2 5. or 
"SY SO | 

You then make out a writ of ſeiſin, for 
the form of which vide poſtea, and having 
got it ſigned by the prothonotary and ſealed, 
you carry that and the writ of entry to the 
return office, at Mr, Prothonotary Dickins's 

| | 2 - office 
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412 De Attorney's Practice 
| office in the Temple, to be returned; for the 
return of each you pay 15. 6 d. | 
You then prepare a draught of your reco- 
very in the form after mentioned, and pet- 
ting a roll from the prothonotary's office en- 
ter it thereon in an ingroſſing hand. 

Then the exemplification is to be ingroſſ- 
ed in an exemplifying hand in the form here. 
after mentioned, on a ſkin of parchment, 
with a double five ſhillings ſtamp. Then go 
to the prothonotary's office, taking with you 
the roll, exemplification, writs, and Præcipe 
paſſed at bar, docket the roll, enter the Pre- 
cipe on the remembrance roll, according to 
the form you'll ſee there, and one of the pro- 
thonotary's clerks will examine the writs, 
entries and exemplification; you pay him 
the fees, which are different according to the 
nature of the caſe ; he then ſigns the exem- 

plification, which you then get ſealed. 


The form of the recovery as entered on the ral. 


Entry returnable from Eaſter 
day in 15 days. 


Eſſex, F R. gentleman, in his proper per- 

to wit, © * ſon demandeth againſt R. R. gen- 

tleman, three meſuages and twenty-four 
acres of land with the appurtenances in D. 

as his right and inheritance, and into which 
the ſame R. hath not entry but after the diſ- 

ſeiſin which Hugb Hunt thereof unjuſtly, and 

without judgment hath made to the faid 6. 

within thirty years, Fc. And ä 

| | - 


in the Court of Common Pleas. 
he faith, that he was ſeiſed of the tenements 
aforeſaid, with the appurtenances, in his de- 
meſne as of fee and right, in time of peace, 
in the time of our lord the king that now is, 
by taking the profits thereof to the value, 


&c. and into which, &c. and thereof he 


bringeth ſuit, &c. 
And the aforeſaid R. in his proper perſon 


cometh and defendeth his right, when, &c. 


and thereupon voucheth to warrant S. F. who 
is preſent here in court in her proper perſon, 
and freely warranteth the tenements aforeſaid, 
with the appurtenances, to the ſaid R. &c. 
and hereupon the ſaid S. demandeth againſt 
the ſaid S. tenant by her own warranty the 
tenements aforeſaid, with the appurtenances 
in manner aforeſaid, &c. and whereupon 
he ſaith, that he was ſeiſed of the tenements 
aforeſaid, with the appurtenances, in his de- 
meſne as of fee and right, in time of peace, 
in the time of our lord the king that now is, 
by taking the profits thereof to the value, 


Sc. and into which, &c. and thereof he 


bringeth ſuit, Cc. 


And the ſaid S. tenant by her own warran- 


ty defendeth her right, when, c. and there- 
upon ſhe further vouchèth to warrant E- 
mund Wilſon, who is preſent here in court in 
his proper perſon, and freely warranteth to 
her the tenements aforeſaid with the appur- 
tenances, Sc. and hereupon the ſaid S. de- 
mandeth againſt him the ſaid Edmund te- 
nant by his own warranty the tene ments 
aforeſaid, with the appurtenances in manner 
aforeſaid, &c. and whereupon he ſaith, that 
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e was ſeiſed of the tenements aforeſaid, with 
the 8 in his demeſne as of fee 
and right, in time of peace, in the time of 
our lord the king that now is, oY taking the 
profits thereof to the value, Sc. and into 


which, Sc. and thereof he bringeth ſuit, 


Se. | 
And the ſaid Edmund, tenant by his own 
warranty defendeth his right, when, Ce. 


and faith, that the ſaid Hugh did not diſſeiſe 


the ſaid S. of the tenements aforeſaid with 
the appurtenances, as the ſaid S. by his writ 
and declaration above dath ſuppoſe ; and of 
this he putteth himſelf upon the country, 


And the ſaid S. thereupon craveth leave 


to imparle, and he hath it, Sc. and after- | 


wards the ſaid S. cometh again here into 


court in this ſame term in his proper perſon, 
and the ſaid Edmund although ſolemnly call- 


ed cometh not again,” but departed in con- 
tempt of the court, and maketh default; 


therefore it is conſidered, that the faid S. re- 


cover his ſeiſin againſt the ſaid R. of the te- 
nements aforeſaid with the appurtenances, 
and that the ſaid. R. have of the land of the 
faid S. to the value, Sc. and furthermore 
that the ſaid &. have the land of the ſaid Ed. 
mund to the value, c. and the ſaid Edmund 
in mercy, c. and hereupon the ſaid S. pray- 
eth a writ of the lord the king to be directed 
to the ſheriff of the county aforeſaid, to cauſe 
full ſeiſin of the tenements aforeſaid with the 
apppurtenances to be delivered to him, and 
is granted to him returnable here on the mor- 

CES 8 row 


in the Court of Common Pleas. 
row of the Aſcenſion of our Lord; at which 
day the ſaid 5. cometh here into court in his 
proper perſon, and the ſheriff namely E. E. 
eſq; now returneth, that he by virtue of the 
aforeſaid writ to him directed on the twenty- 
ſecond day of May in this ſame term did 
cauſe full ſeiſin of the tenements aforeſaid 
with the appurtenances, to be delivered to 
the aforeſaid S. as by the ſaid writ he was 
commanded, Sc. pan 


Exemplification of the above recovery. 


G EORGE the third, by the grace of 
— God, of Great Britain, France and Ire- 
land king, defender of the faith, Se. To all 
to whom theſe our preſent letters ſhall come, 
greeting. Know ye that amongſt the pleas 
of land inrolled at Weſtminſter, before Sir 
Jobn Eardlety Wilmot, knight, and his bre- 
thren our. juſtices of the bench of the term 
of Eafer in the ſeventh year of our reign, 
upon the ſeventh roll it is thus contained: 
Entry returnable [the whole of the above en- 
- 0 ihe Wor) u 0e Sc. All and 
1ngular which premiſſes at the requeſt of the 
ſaid S. by the 7 of theſe 3 we have 
commanded to be exemplified ; in teſtimo- 
ny wheregf, we have cauſed our ſeal ap- 
Pointed for ſealing of writs in the bench afore- 
ſaid to be affixed to theſe preſents, Witneſs 
Sir Jobn Hardly Wilmot, knight, at Weſt- 
minſter, the twenty-firſt day of May in the 
ſeventh year of our xeign, * Ko | 


To 


416 


©. The. Attorney's Practice 


# 


"= < 
* 


Of recoveries _ To prevent the expence and delay of 4 
where ſome of Dedimus for the tenant, when he lives at di- 


the parties 
appear by at- 
torney. 


pears by attorney. 


ſtance from Weſtminſter, generally ſome per- 
ſon in London is made tenant to the Præcipe; 
therefore there being ſeldom: a Dedimus for 
the tenant, and this being intended as a ſhort 
treatiſe of the moſt uſual matters in recove- 
ries, and not of all it's branches, I ſhall pro- 
ceed to recoveries where the vouchee ap- 

Prepare a Præcipe for the curſitor to make 
out the Dedimus poteſtatem, according to 


the nature of your caſe, in the following 


form, -. - 


Shropſhire, 10 wit, Command A. B. gen- 
tleman, that he juſtly, &c. render to R. R. 
gentleman, twenty meſuages, ten gardens, 
two hundred acres of land, one hundred 
acres of meadow, one hundred acres of pa- 
ſture, fifty actes of wood, fifty acres of furze 
and heath, common of paſture for all man- 


ner of cattle, fairs, markets, tolls, ſtallage 
and pickage, with the appurtenances in B. 


L. B. C. and L. which he claimeth, Gc. 
The tenant in perſon voucheth "> 
to warrant R. V. eſq; and 
3 V. W. gent. (whereupon 
ſummons returnable from the * 
daa of St. Martin in fifteen 
days) wh oby attorney vouck 
to warrant Edmund Wilſon. 
z > 119. «ll 
De. po. to act gent. 
You pay the curſitor for this writ 1 5.8 
e | . 


* 


in the Court of Common Pleas. 
The warrant. of attorney it is to no gat 
* am: E218 


Shropſhire, to coi, R. FA ER and W. ; 
W. gentleman, whom A. B. gentleman, hath. 
vouched to warrant, put in their place J. S. 


and E. C. their attornies, jointly and ſeve- 
rally againſt K. R. gentleman, of en 1 
land, Sc. 5. 
Taken and acknowledged the an 
adh: :: nin e , 
ſeventh year of the reign 'of 
bo uy the _— be- 


The 0 are to ſign and acknow ledge 
the warrant of attorney, in- the preſence of 
any two of the commiſſioners who are to 
ſign the caption, and alſo an indorſement on 
the back of the Dedimus in theſe words, viz. 

The execution of this commiſſion appeareth 
in a certain ſchedule to this commiſſion annexed. 

When the Dedimus is returned, you carry 
it to the curſitor, who will make out a Mit- 
timus and and alſo the writ of en- 
try. 

In the mean time you make out the writs 
of ſummons and ſeiſin in the manner herein 
after directed, which are to be ſigned by the 
prothonorary, and then ſealed. 

You alſo get the recovery paſſed at bat 


(whioh may regularly be done any day after 


the return of the writ of ſummons, as to 
which videa poſtea) and for that purpoſe you 
write the 1 * on paper in the ſame man- 
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418 De Attorney's Practice 
ner, as before directed for the Dedimus, on- 
ly adding the term, and prothonotary's name 
at the top; you attend with the tenant at 
Weſtminſter, and deliver the Præcipe to a ſer- 
jeant's clerk, who will get it P for you, 
as before is mentioned. 

Lou get the writ of entry ſigned by the 
attorney | general, (though that is often done 
laſt of all,) compound for the fine at the alie- 
nation office, and get the writs of entry, 
ſummons and ſeiſin, returned ii in manner be- 

fore directed. 

You then prepare your eie, which in 
this caſe are two, the forms of which follow; 

the firſt of which is called the ſummons roll, 
and is to be wrote in an ingroſſing; the ſe- 
cond, called the recovery roll, begins with 
the Mittimus, and tranſcript, which is to be 
- wrote in a ſmaller hand, and the reſt of that 
roll in an ingroſſing hand ; ; theſe rolls you 
have from the prothonotary. 
Jou then prepare and ingroſs the exem- 
plification, the form of which you will find 
among the following precedents; and then 
| paſs the whole at the prothonotary's _ 
in manner before gen 


The frht. or An roll. 


To be wrote Shropthire, R. R. gentleman, in his proper 
in an ingrofſing to wit, IN. perſon, demandeth againſt 
band. A. B. 8 twenty meſuages [rhe par- 
cels as before] with the appurtenances in B. L. 
. C. and L. as his right and inheritance, 
and into o which the ſame A. hath not mM” 

but 


& 


in the Court of C gmon Pleas. 
| but after the diſſeiſin, which Hugh Hunt 
thereof unjuſtly, and without judgment, 


hath made to the ſaid R. within thirty years, 
Sc. And whereupon he ſaith, that he was 


ſeiſed of the tenements, common, fairs, mar- 
kets, toll, ſtallage and pickage aforeſaid, 


with the appurtenances, in his demeſne as 


of fee and right, in time of peace, in the time 
of our lord the king that now is, by —_— 
the profits thereof, to the value, &c. An 
into which, Sc. And thereof he. bringeth 
ſuit, Se. | | 


And the ſaid A. in his proper perſon, . 


meth and defendeth his right when, Cc. 
And thereupon voucheth to warrant R. W. 
eſquire, and V. W. gentleman, ſummoned 
in the county aforeſaid, and let him have 
them here, from the day of Saint Martin in 
fifteen days, by the aid of the court, Sc. 
The ſame day is given here to the parties 
aforeſaid, Sc. And upon this the ſaid A. 
putteth in his place F. V. and T. B. his at- 
rorney, Jointly and ſeverally, againſt the 


ſaid R. R. to gain or loſe in the plea afore- 


ſaid; St. | 1132 
x The ſecond roll. 
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O UR lord the king ſent to his Juſtices 7, 3, aurere 
of the bench here this writ of Mittimus in a ſmaller 


cloſed, together with the tenor of a certain d. 
writ of our ſaid lord the king of Dedimus po- 


teſtatem, for the receiving a warrant of at- 
torney, and the return of the ſame; and al- 
ſo the warrant of attorney thereupon recei- 
ved, in theſe words: 
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420 .. The Attorney's Practice 
: . GEORGE the third, by the grace of 
| God, of Great Britain, France and Ireland 
: king, defender of the faith, &c. To his 
Juſtices of the bench, greeting. We ſend 

you, incloſed in theſe preſents, the tenors of 

our certain writ of Dedimus poteſiatem, di- 

rected to our truſty and well beloved Sir 7. 

B. knight, and to our beloved G. M. and T. 

M. gentlemen, for and concerning the re- 

ceiving the attorney or attornies, jointly or 
ſeverally, whom or who R. W. eſquire, and 

W. I. gentleman, will appoint or conſti- 

tute in their ſtead, before the aforeſaid Sir 

J. G. and T. or two of them, againſt R. R. 
gentleman, to gain or loſe in a plea of land 

upon our writ of entry upon diſſeiſin in le 

poſt, depending before you, between the 
aforeſaid R. R. and A. B. gentlemen, con- 
cerning twenty meſuages, Ec. [naming all 

the parcels as before,] with the appurtenances, 

in B. L. B. C. and L. in Shropſhire ; which 

ſame A. hath vouched the ſame R. V. and 

W. to warrant to him the meſuages afore- 

ſaid, and other the premiſſes with the ap- 
purtenances; alſo the return of the ſame 

writ of Dedimus poteſtatem; and likewiſe a 

. warrant of attorney received in that behalf 

ſent into our Chancery, and remaining on the 

files of the ſame Chancery, commanding you, 

that inſpecting the ſaid tenors, you cauſe 
farther to be done therein at the proſecution 

of the ſaid R. R. what of right, and accord- 

ing to the law and cuſtom of England, ſhall 

be meet to be done, Witneſs, ourſelf at 
 Wiſtminſter the ewenty-firſt day of November 

RT | <= # 3 


ws — w 


7 


in the Court of Common Plas. 


in the ſeventh year of our reign, Sykes. | 


George the third, by the grace of God, of 
Great Britain, France and Treland king, de- 


fender of the faith, &c, To his truſty and 
well beloved Sir J. B. knight, and to his 


beloved G. M. and T. M. gentlemen, greet- 
ing. Whereas our writ of entry upon diſ- 
ſeiſin in le poſt is depending before our ju- 
ſtices of the bench, between R. R. gentle- 
man, and A. B. gentleman, concerning 
twenty meſuages, c. [all the parcels as be- 
fore, ] with the appurtenances, in B. L. B. 
C. and L. in Sbropſbire; and the ſaid A. ap- 
pearing in our full court before our juſtices 
aforeſaid, hath vouched R. V. eſquire, and 
W. M. gentleman, to warrant to him the 
meſuages aforeſaid, and other the premiſſes, 


with the appurtenances : Whereupon our 


writ of ſummons to warrant hath iſſued forth 
againſt the ſaid R. V. and V. returnable 


before our juſtices aforeſaid, from the day 


of Saint Martin in fifteen days. And foral- 
much as the ſaid R. V. and IF. are ſo in- 
firm, that they cannot, without the greateſt 
dodily danger, travel to Weſtminſter at the 
day in our ſaid writ of ſummons to warrant 
contained, to do and act thoſe things which 
then and there ſhall be expedient to be done 
in the ſame, as we are informed; we, ten- 
dering the condition of the ſaid R. V. and 


V. in this. behalf, have given to you, or 


two of you, power and authority to receive 
the attorney or attornies jointly or ſeverally, 
whom or who the ſaid R. V. and W. be fore 
22 EET you 
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you, or two of you, will appoint or conſti- 


tute in their ſtead, to gain or loſe in the ſaid 
plea before our ſaid juſtices: And therefore 
we command you, or two of you, that yoy 
go in perſon unto the ſaid R. W. and W. if 


they cannot conveniently travel to you, and 


receive their attorney or attornies, jointly or 
ſeverally, in form aforeſaid; and when you 
ſhall have received the ſaid attorney or at- 
tornies, you diſtinctly and plainly, without 
delay, certify us in our Chancery under your 
ſeals, or the ſeals of two of you, of the 
name or names of ſuch attorney or attornies, 
ſending back unto us this writ. Witneſs 


ourſelf at Yeſiminſter, the fourth day of No- 


vember in the ſeventh year of our reign, 
Sykes, By the lord chancellor of Great Bri- 
tain, at the inſtance of the demandant H. 
C. J. Wilmot. The execution of this com- 
miſſion appears in a certain ſchedule to this 
commiſſion annexed. G. M. T. M. Recei- 
ved 65. 8 d. R.'Salkeld. Shropſhire, 10 wit, 
R. V. eſquire, and W. W. gentleman, whom 
A. B. gentleman, vouched to warrant, put 
in their place J. Sharpe and E. C. their at- 
tornies, jointly and ſeverally againſt R. R. 
gentleman, of a plea of land, Sc. R. . 
W. V. Taken and acknowledged the 18th 
day of November in the ſeventh year of the 
reign of king George the third, before G. M. 
Elſewhere, as it appeareth of this ſame 
term upon the 42 iſt roll, it is thus contain- 
ed: Shropſhire, to wit, R. R. gentleman, 1 
| | DET.” bs 
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his proper perſon, demandeth againſt A. B. 
gentleman, twenty meſuages, &c. [naming 
the parcels as before, ] with the appurtenances, 

in B. L. B. C. and L. as his right and inhe- 
ritance; and into which the ſame 4. hath 
not entry, but after the diſſeiſin which Hugh 
Hunt thereof unjuſtly, and without judg- 
ment, hath made to the faid R. within thir- 
ty years, Sc. And whereupon, he ſaith, that 
he was ſeiſed of the tenements, common, 
fairs, markets, toll, ſtallage and pickage 
aforeſaid, with the appurtenances in his de- 
meine as of fee and right, in time of peace, 

in the time of our lord the king that now is, 
by taking the profits thereof to the value, l 

Sc. and into which, Sc. and thereof he 
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bringeth ſuit, Sc. 


And the ſaid A. in his proper perſon, co- 
meth and defendeth his right when, Sc. 
and thereupon voucheth to warrant R. W. 

eſquire, and W. W. gentleman, ſummoned 
in the county aforeſaid ; let him have them 
here from the day of Saint Martin in fifteen 
days, by the aid of the court, Sc. The 
ſame day is given here to the parties afore- 
faid, &c. And upon this the ſaid, A. putteth 
in his place F. W. and J. B. his attornies 
Jointly and ſeverally, againſt the ſaid R. R. 
to gain or loſe in the plea aforeſaid, Sc. At 
which day here cometh as well the ſaid R. R. 
in his proper perſon, as the ſaid A. by the 
Jaid J. M. his attorney. And the ſaid R. W. 
and W. being ſummoned, Fc. likewiſe come 
by J. S. their attorney, and freely warrapt 
„ the 
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. Attorney's Profiice | 
the tenements, common, fairs, markets, toll, 
ſtallage and pickage aforeſaid, with the ap- 


purtenances, to the ſaid 4. &c. And here- 
upon the ſaid R. R. demandeth againſt the 


ſaid R. W. and V. tenants by their own war- 


ranty, the tenements, common, fairs, mar- 
kets, toll, ſtallage and pickage aforeſaid, 
with the appurtenances, in manner aforeſaid 
Sc. And whereupon he ſaith, that he was 
ſeiſed of the tenements, common, fairs, mar- 
kets, toll, ſtallage and pickage aforeſaid, 
with the appurtenances in his demeſne as of 
fee and right, in time of peace, in the time 


of our lord the king that now is, by taking 


the profits thereof to the value, Sc. and 


into which, &c. and thereof he bringeth ſuit, 


And the ſaid R. V. and V. tenants by 
their own warranty defend their right when, 
Oc. and thereupon they further vouch to 
warrant Edmund Wilſon, who is preſent here 
in court in his proper perſon, and freely 
warranteth to them the tenements, common, 
fairs, markets, toll, ſtallage and pickage 
aforeſaid, with the appurtenances, c. And 
hereupon the ſaid R. R. demandeth againſt 


him the ſaid Edmund, tenant by his own 
warranty, the tenements, common, fairs, 


markets, toll, ſtallage and pickage aforeſaid, 


with the appurtenances, in manner aforeſaid, 


Se. And whereupon he ſaith, that he was 
ſeiſed of the tenements, common, fairs, 


markets, toll, ſtallage and pickage aforeſaid, 
with the appurtenances, in his demeſne as of 


fee 


in the Court of Common Pleas. 425 

fee and right, in time of peace, in the time 

of our lord the king that now is, by taking 

| the profits thereof to the value, &c. and 

| into which, Cc. and thereof he bringeth 
| ſuit, Sc. Fe | 
And the faid Edmund tenant by his own 
warranty defendeth his right when, c. and 
| ſaith, that the ſaid H. did not diſſeiſe the 
ſaid R. R. of the tenements, common, fairs, 
markets, toll, ſtallage and pickage aforeſaid, 
with the appurtenances, as the ſaid R. R. by 
his writ and declaration above doth ſuppoſe: 
And of this he putteth himſelf upon the 
country, c. q 
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And the ſaid R. R. thereupon craveth 4 
eave to imparle, and he hath it, c. And 
afterwards the ſaid R. R. cometh again here | 
into court in this ſame term, in his proper þ 
Wperſon ; and the ſaid Edmund although ſo- 9 
emnly called, cometh not again, but de- | ; 
Wparted in contempt of the court, and ma- "s 
eth default; therefore it is conſidered, that | fl 
e ſaid R. R. recover his ſeiſin againſt the 1 
aid A. of the tenements, common, fairs, [; 4 
arkets, toll, ſtallage and pickage afore- 5 | | 
aid, with the appurtenances ; and that the 1 
id A. have of the land of the aforeſaid R. 1 
and . to the value, c. And further- 1 1 N 
Wore, that the ſaid R. W. and V. have of vn 
e land of the ſaid E. to the value, &c. 4K 1 
d the ſaid Edmund in mercy, Sc. And 1 
reupon the ſaid R. R. prayeth a writ of i: 38 
Ir lord the king, to be directed to the ſhe- 7 
of the county aforeſaid, to cauſe full \ 18 
in of the tenements, common, fairs, mar- oo. 
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426 Dye Attorney's Practise 
kets, toll, ſtallage and pickage aforeſaid, | 
with the appurtenances, to be delivered to 
him; and it is granted to him returnable 
here in eight days of Saint Hilary: At which 
day the ſaid R. R. cometh here into court in 
his proper perſon; and the ſheriff, namely 
Sir R. A. baronet, now returneth, that he, 

by virtue of the aforeſaid writ to him direct- 
ed on the ſixth day of December laſt, did 
cauſe full ſeiſin of the tenements, common, 
fairs, markets, toll, ſtallage and pickage 
aforeſaid, with the appurtenances, to be de- 
livered to the aforeſaid R. R. as by the ſaid 
writ he was commanded, E5c, 


+ 7 


in the Cuurt of Common Pleas, 427 


The exemplification of a recovery, where 
tbe tenant appears in perſon, and the 
vouc bee on ſummons. - 1 


FIEORGE. the third, by the grace of © 
Cod, of Great Britain, France and Ire- 
land king, defender of the faith, &c. To all 
40 whom theſe our preſent letters ſhall come, 
greeting. Know ye that amongſt the pleas of 
land inrolled at Weſtminſter, before Sir 
knigbt, and his brethren, our ju- 
ices of the bench of the term of Eaſter in the 
ſixth year of our reign, upon the forty-ſecond 
roll, it is thus contained ; Elſewhere as it ap- 
pears in the term of Saint Hilary laſt paſt, 
upon the three bundredth and third roll, it 
is thus contained“: 1 255 | | | 
Somerſetſhire, . A. B. (the demandant) Thy recovery 
in his proper perſon demandeth againſt C. D. as entered on 
(the tenant) one meſſuage [reciting the par- the roll. the 
cels] with the appurtenances in D. as his *Pifcation 
right and inheritance, and into which the = _— 
ſame C. hath not entry but after the Diſſeifin,”* os 
which Hugh Hunt thereof unjuſtly and with- 
out judgment hath made to the ſaid A. with- 
in thirty years, &c. and whereupon he ſaith, 
that he was ſeiſed of the tenements aforeſaid, 
with the appurtenances in his demeſne as of 
fee and right, in time of peace, in the time 
of our lord the king that now is, by taking 


* When vouchee appears at bar, inſert the return of 


| the writ of entry, thus: Ent ” | 
gr 7: 01. 0Y Ns 25g 
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428 "The Attorriey's PraBtice 


W. (the faid ; let him have them here from Eaſter- 
woxchee ) _ day in' five weeks, by the aid of the court, 
= preſent here c. the ſame day is given here to the par- 


nances to the | 


the profits thereof to the value, c. and in- 

88 Sc. and thereof he bringeth ſuit, 
d . 

* If there le And the ſaid C. in his proper perſon co. 

eee meth and defendeth his right when, c. and 

—_—_ * to thereupon voucheth to * warrant . W. and 


warranty . M. his wife, ſummoned in the county afore- k 1 


in court in his © 

perſon, ties aforeſaid, Sc. And upon this the faid 
— 2 C. putteth in his place G. H. and J. X. his 
warranteth attornies jointly and ſeverally, againſt the 
the tenements ſaid A. to gain or loſe of the plea aforeſaid, 


— Sc. at which day here cometh, as well the 


aid A. in his proper perſon, as the ſaid (. 
ſaid C. &. by the ſaid G. H. his attorney, and the ſaid 
— f as W. and M. being ſummoned, Sc. likewiſe 
come by 7. T. their attorney, and freely 
warrant the tenement aforeſaid, with the 
appurtenances to the ſaid C. Sc. And here- 

upon the ſaid A. demandeth againſt the afore- 

ſaid W. and M. tenants by their own war- 

ranty, the tene ments aforeſaid, with the ap- 
purtenances, in manner aforeſaid, Sc. and 
whereupon he ſaith, that he was ſeiſed of 

the tenements aforeſaid, with the appuric- 

nances, in his demeſne as of fee and right, 

in time of peace, in the time of our lord 

the king that now is, by taking the profits 

thereof to the value, Sc. and into which, 

Ee. and thereof he bringeth ſuit, &c. 

And the ſaid V. and M. tenants by thei! 

- own warranty, defend their right when, &. 

and thereupon they further vouch to . 

mun 


1 n r K png 


in the Court of Common Pleas. 


in his proper perſon, and freely warranteth 
to them the tenements aforeſaid, with the 


A. demandeth againſt him the ſaid Edmund, 
tenant by his own warranty, the tenements 
| aforeſaid, with the appurtenances, in man- 
| ner aforeſaid, c. and whereupon he faith, 
that he was ſeiſed of the tenements aforeſaid, 
| with the appurtenances, in his demeſne as of 
fee and right, in time of peace, in the time 
of our lord the king that now is, by taking 
| the profits thereof, to the value, &c. and 
into which, &c, and thereof he bringeth 
; ſuir, Cc. | | | 
And the ſaid Edmund tenant by his own 
warranty defendeth his right, when, Sc. and 
ſaith, that the faid Zagh did not diſſeiſe the 
ſaid A. of the tenements aforeſaid, with the 
appurtenances, as the ſaid A. by his wric 
and declaration above doth ſuppoſe z and of 
this he putteth himſelf ugon the country, &c, 
And the ſaid A. thereupon craveth leave 
to imparle, and he hath it, Ec. and after- 
wards the ſaid A. cometh again here into 
court in this ſame term in his proper perſon, 
and the ſaid Edmund, altho ſolemnly called, 
cometh not again, but departed-in contempt 
of the court, and maketh default; therefore 
it is conſidered that the ſaid A. recover his 
ſeiſin againſt the ſaid C. of the tenements 
aforeſaid, with the appurtenances ; and that 
the ſaid C. have of the land of the aforeſaid 
W. and M. to the value, &c. And further- 
more, that the ſaid . and M. have of the land 


| Edmund Wilſon, who is preſent here in court 


| appurtenances, &c. And hereupon the ſaid 


of 
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of the ſaid Edmund, to the value, Gc. and 
the ſaid Edmund in mercy, &c. And here- 

upon the ſaid A. prays a writ of the lord 

the king, to be directed to the ſheriff of the 

county aforeſaid, to cauſe full ſeiſin of the 

tenements aforeſaid, with the appurtenances, il, 


to be delivered to him, and it is granted to 
him, returnable here“ forthwith, &c. Af. i; 
terwards, that is to ſay, the ſeventh day of Milo: 
May in this ſame term, the ſaid A. cometh n 
here into court in his proper perſon, and the ip: 


ſheriff, namely, R. S. eſquire, now return- 
eth, that he, by virtue of the aforeſaid writ 
to him directed, on the f fifth day of the 


88 5 thas 


Or, returnable here in zhree weeks from Michael. 41 
mas day (or as the return is) at which day the ſaid 4. | 
cometh here— | 3 

Note; you may get ready your writ of ſeiſin, and 
ſeal it, and return it with your writ of entry. The 
writ of ſeiſin ought to be made returnable at leaſt 15 days 
after the teſte day of the return of the writ of entry; 
but if the writ of entry be returnable towards the latter == 

end of the term, ſo that there are not 15 days between Wc 
the return of the writ of entry and the laſt return of the 
term, then the writ of ſeiſin muſt always be made e. 


_ «Furnable indilate) and the writ of ſeiſin muſt always bear wh 
Tefte the teſte-day of the return of the writ of entry dia 
when there is no ſummons. But if the writ of entry be ou 
made returnable the laſt return of the term, then the bre; 
writ of ſeifin muſt be returnable the firſt return of the ole 
ſubſequent term. je 


+ You may ſuppoſe ſeiſin to be delivered any reaſon- 

| 2, able time (ſo it be not on a Sunday) between the 7% 

| | ; and return, allowing that a man might ride from /. 

| minſter to the land, and back again by that time, which 

| | | may be ſuppoſed to be done in ſix days, in any part of 
il England, | | 

Wl SD | | ' fame 


# 


in the Court of Common Pleas. 413 
ſame month'of May, did cauſe full ſeiſin of 

ne tenements aforeſaid, with the appurte- 
ances, to be delivered to the aforeſaid A. 

oy the ſaid writ he was commanded, Sc. | 
All and ſingular which premiſſes, at the re- Thus far as 
ueſt of the ſaid A. by the tenor of theſe on the roll. 
preſents, we have commanded to be exemp- 
bed, in teſtimony whereof, we have caufed 

or ſcal, appointed for ſealing of writs in 

ne bench aforeſaid, to be affixed to theſe 
Wpreſents. Witneſs Sir Jobn Eardley Wilmot, 
Wknight, at Veſtminſter, the“ ſeventh day of 

May, in the —year of our reigg. 


EO RGE the third, by the grace of 9, arit F 
Y God, of Great Britain, France and Ire- ſummons for 
and king, defender of the faith, &c. To the fr 
the ſheriff of S. greeting. Summon by good 9%. 
ſummoners (the vouchee) that he be before 


== 


| * You muſt teſte your exemplification after the return 
of the writ of ſeiſin, if ſuch writ be returnable in the 
ſame term in which judgment was given; but if the writ 
pf ſeiſin be returnable of a ſubſequent term, then you 
ons your exemplification the laſt day of the term in 
which judgment was given. And obſerve that imme- 
diately after the awarding the return of the writ of ſeiſin, 
ou go on in the exemplification, All and fingular which 
bremiſſes [&c. as in the foregoing.] and then upon the 
{folding up of the bottom of the exemplification you in- 
dorſe the return of the ſheriff thus, Ar auhich day the ſaid. 
A. B. cometh here into court in his proper perſon, and the 
Geriſf namely R. 8. eſquire, now returneth [&C. as be- 
fore] But on the roll you make no ſuch diſtinction. 


4 


8 


* 2 * 


Our 


432 


warrant to (ibe tenant) one meſuage and ten 


the ſaid (tbe demandant) and have then there 


before our juſtices at Weſtminſter (the fourth 


| 24 Geo. 2. c. 48. to four returns incluſive. For er- 


accounting the return of the writ of entry for one, and 


The Attorney's Practice 
our juſtices at Weſtminſter (the return) 10 


acres of land, with the appurtenances in ). 
which (tbe demandant) in our court before 
our juſtices at Weſtminſter claimeth as his 
right by our writ of entry upon diſſeiſin in 
le poſt againſt the ſaid(the tenant) and where. i 
of the faid (be tenant) in our ſaid coun, Il 
hath vouched the ſaid (tbe voucbee) to be 
ſummoned in your county, to warrant again 


the ſummoners and this writ. Witneſs Sir 
Jobn Eardley Wilmot, knight, at Weſtminſer, 
the | ——day of in the year of our 
retgn. g | 


8 E ORO E the third [Sc.] to the ſhe 


riff of S. greeting. Summon by good 
ſummoners (the ſecond wouchee) that he be 


—— — 


There were formerly nine returns, between the 
return of the writ of Entry and return of the writ of 
Summons, and ſo betwixt one writ of ſummons and an- 


other; but by the Sratute 17 Car. 2. cap. 6, they ire 
abridged to five returns incluſive. And by the Statut 


ample, if the writ of entry be returnable, on the mor- 
row of All Souls day, then the writ of ſummons muſt be 
returnable,” in Hfteen days from the day of St. Mani, 


then the fourth return is the ſummons: And ſo it is be- 


twixt one ſummons and another. 
I The firſt writ of ſummons muſt bear teſte the 
fourth day incluſive from the return of the writ of entij, 
and ſo a ſecond ſummons from the return of the firſt. 


returs 
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return from the firſt ſummons incluſive) to war- 
rant to (the firſt vouchee) whom (zhe tenant) 
in our court before our ſaid juſtices at Weſt- 
' - minſter, heretofore did vouch, to warrant) 
one meſuage (reciting the parcels) which (ihe 
demandant) in our ſaid court claimeth as his 
right, by our writ of entry upon diſſeiſin in 
le poſt againſt the ſaid (be fenant) and whert- 
upon the ſaid (be firſt vouc bee) in our ſaid 
court hath further vouched the ſaid ( ſe- 

cond vouc bee) to be ſummoned in your coun- 
ty, to warrant againſt the ſ. id (be deman- 
dant) and have then there the ſummoners 
and this writ. Witneſs Sir John Eardley 
Wilmot, knight, at Weſtminſter, the day, 
of —— (Teſte the appearance day of the return 
of the firſt ſummons) in the year of our 
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(CEORGE the third [He.] to the ſhe- 1 
G riff o. greeting. Know you that he he” 18 
demandant) in our court before our juſtices at 
Weſtminſter, bath, recovered his ſeiſin againſt 
(tbe tenant) of one meſuage (reciting the par- 
cels) by our writ of entry upon dificifin in le 
poſt; and therefore we command you, that 
without delay you cauſe full ſeiſin of the te- 
nements aforeſaid, with the appurtenances, 
to be delivered to the ſaid (he demandant) 
and in what manner you ſhall have executed 
this our command, that you make appear 
to our Juſtices at Weſtminſter ® forthwith, and 


KReturnable immediately, becauſe not 15 days in 
the term from the teſte, the teſie being the fourth day 
after 'inclufive from the return of the ſerond ſummons, 
if it be not Sunday. : 
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4 Be refers. 
You return 


this yourſelf. 


4 recovery 
doit h treble 
vouc hers. 


| &c. At which day come here as well the 
S. being ſummoned, Sc. cometh likewiſe by 


tenements aforeſaid, with the appurtenances, 


che faid 4. — * 


0 9 4- wi 
a 4'S 0 " = 
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a you have then chere this writ, Wit- 
* (&c.) Tae; 


By virtue of this writ to me - diteQed on 
the day of in the year within writ- 
ten, I cauſed full ſeiſin of the tenements 
within ſpecified, with the appurtenances, to 
bÞ delivered to the within named (the deman- 


4 as within I am commanded. - 
7. 7. eſquire, ſheriff. 157 © 


6 8. 
8 | 


2 x IE NIN 7075 


7 the recovery be with a ell vouzher, » 
enter it as before, „ 216: 


—— And che faid N. and N. (bis wife) 
tenants by their own warranty defend their 
right when, Sc. and thereupon they further 
vouch to warrant F. S. gentleman (the ſecond 
vouc hee) ſummoned in the county aforeſaid; 
Jet them have him here (tbe return) by the 
aid of the court, &c. the ſame day is given 
here, as well to the ſaid 4. and C. as to the 
faid W. and M. tenants by their warranty, 


a INTRA = 
Ab ann. at ec a. as ; 1 


ſaid A. B. in his proper perfon, as the ſaid 
C. D. and the ſaid V. W. and M. (bis wife) 
by their attorney aforeſaid: And the ſaid J. 
K. L. his attorney, and freely warrants the 


to the ſaid W. and M. Cc. and thereupon 


— 


9 


| «pam, 
( 


Sed 


|  #n the Court of Cums Plas. 


Ke. tbe firſt vouchee did in the former, and 
/. proceed till you come to the judgment) and 
that the ſaid C. have of the land of the ſaid 


I ripe 4 ſaid W. and M. Sc. have of 
| of the ſaid F. to the value, Sc. and 
furthermore, that the ſaid J. have of the 


and the faid Edmund in mercy, Ec. and here- 


= Precedents of declarations, &c. 


. againſt A. M. the third part of two meſuages 
and two gardens, with their appurtenances, 


endowment of A. M. deceaſed, her late huſ- 
band, by writ of our lord the king of dow- 
er, whereof ſhe hath nothing, c. wy 


in bar of the ſaid action of the ſaid J. and 
E. whereby the ſaid J. and E. remain againſt 
| $he faid A. the now defendant 1 "1 
defended. Therefore it is conſidered, that 
the ſaid J. and E. recover againſt the ſaid 
A. the now defendant, their ſeiſin of the 
| third part above demanded, with the ap- 
purtenances, to be held by them in ſeve- 
ralty by metes and 5 3 and nothing of 

2 the 


"who pouches the common wouchee as W. W. 
V. and M. to the value; &c. and further, 


land of the ſaid Edmund, to the value, Sc. 


in Go/pert, as the dower of the ſaid E. of the 


435 


io wit, S. their attorney, demand er. 


1 And the faid A. the now defendant, by Fudgnent by 
K. P. his attorney cometh, and ſaith nothing Nil dicit. 
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| the mercy of the ſaid A. the now defendant, 
becauſe he came the firft day by ſummong, 

Sc. And hereupon the ſaid J. and E. ſay, 

that the faid A. late huſband of the ſaid E. 

died feifed of the tenements aforeſaid, with 

their appurtenances in his demeſne as of fee, 

mit of ſeifs and pray a writ of the faid lord the king to 
and inquiry be directed to the ſheriff of the county afore- 
awarded. faid, as well to give them full ſeifin of the 
| _ faid third part with the appurtenances, as to 
inquire of damages, c. And it is granted 

to them, returnable here, &c. [be return. 

At which day here come the ſaid J. and E. 

by their ſaid attorney, and the ſheriff, 1 

dit, now returneth, that he, by vir- 

tue of the faid writ-to him directed, on the 

20th day of November laſt paſt, did cauſe 

full ſeiſin of the third part of the tenements 

aforeſaid, with theappurtenances (that is to 

-fay) of one meſuage, &c. to hold the ſame 

to the ſaid J. R. and E. in ſeveralty by 

metes and bounds, for and in the name of 

the whole dowry of the ſaid E. of the tene- 

ments aforeſaid, with the appurtenances, hap- 

pening to her by the death of the ſaid A. her 

late huſband, as by the faid writ he wa 
commanded, c. The fame ſheriff here 

alſo returneth a certain inquifition taken be- 

fore him at the houſe of at in 

the ſaid county, the—— day of—— 

— —laſt paſt, by the oath of 12, &. 

by virtue of the writ aforeſaid taken, by 

which it is found, that the ſaid A. V. de- 
© ceaſed, late huſband of the ſaid E. in - 
2 . r al 
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In, 3 oy pu 
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on 
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faid writ named, on the day of —— 
in the year of our lord , died ſeiſed 
of and in the tenements aforeſaid, with the 
appurtenances, in the ſaid writ ſpecified, in 
his demeſne as of fee, and that the ſaid te- 
nements are of the clear yearly value in all 
iſſues beyond reprizes of 121. and that 20 
years are elapſed ſince the death of the ſaid 
A. the late -huſband, c. and that the ſaid 
J. and E. have ſuſtained damages by reaſon 
of detaining of the do wer: aboveſaid, beſides 
their coſts and charges by them laid out 
about their ſuit in this behalf to 8ol. and 
for thoſe coſts and charges to 40s. There- 
fore it is conſidered, that the ſaid F. and 
E. recover againſt the ſaid 4. the naw de- 
fendant, as well the value of the third part 
of the tenements aforeſaid, with the appur- 
tenances, from the time of the death ot her 5 
| ſaid late huſband, c. (which ſaid value from pab 4 
the time of the death of the ſaid A. late 
the huſband of the ſaid E. amounteth to 
80l.) as their damages aforeſaid to-82/.-by 
the inquiſition aforeſaid in form aforeſaid 
found, and alſo 81. 10s. to the ſaid 7 and 
E. at their requeſt, for their coſts and charges 
| aforeſaid, by the court here for increaſe ad- 
| Judged, which ſaid value and damages in the 
whole amounted to —, &c. 5765 


1 


And the ſaid V. by H. B. who is admitted Defendant by 
| by the court of the king here to defend in guardian Jip, 
| this behalf for the ſaid V. who is under the “e <a: a 
age of 21 years, as the guardian of the ſaid % to render 
M. cometh and faith, that from the death o ?: 
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438 De Attorney's Pracriae 
the ſaid J. late huſband of the ſaid M. he 
hath been always ready, and ſtill is ready to 
render to the ſaid M. her dower, of the ſaid 
tenements and premiſſes, with the appurte- 


nances, and rendereth the ſame here in court 


to the ſaid 1. — : 
„lane. And thereupon the ſaid M. prayeth leave 
PW to imparl — — * All Souls 
and ſhe hath it, Sc. The ſame day is given 
to the ſaid *. here, &c. At which day 
came here the aforeſaid AM. by her attorney 
aforeſaid, and the ſaid V. by his guardian 
— aforeſaid z and becauſe the ſaid M. doth not 
deny the plea of the ſaid V. Therefore it i 
conſidered, that the ſaid NA. do recover her 
feiſin againſt the ſaid . of the third part of 
the tenements aforeſaid, with the appurte 
nances, and nothing {of mercy, becauſe the 
ſaid W. came on the firſt day of the ſum- 
mons, Cc. And hereupon the ſaid A. faith, 
that the ſaid. J. her former huſband, &«, 
died ſeiſed of the tenements aforeſaid, with 
the appurtenances, whereof, Gc. in his de- 
Nit of fin meſne as of fee; and ſhe prayeth a writ of 
and inquiry, our ſovereign lord the king, to be directed 
to the ſheriff of the county aforeſaid, as well 
to cauſe full ſeifin to be made to her of the 
aid third part of the ſaid tenements with the 
appurtenances, as alſo to inquire of damages, 
Sc. And becaufe by the confeſſion of the 
ſaid V. above it ſeemeth to the court here, 
that the ſame . from the death of the faid 
2 always ready to render to the ſaid i. 
dower of the tenements aforeſaid, with 
the appurtenances, by reaſon whereof 2 
£13 BH = = 


. 6 ö 


1 — CES — Fr at 1 7 ts * 2 


| ſaid M. ought not to recover the value of 
| chifd part of - thoſe tenements, nor her da- 
mages, by occaſion of the detaihing her 
dower aforeſaid; from the time of the death 
of the ſaid J. her ſaid former hoſband, untib 
| the day of the iſſuing out the ſaid original 
| writ of the faid M. againſt the faid V 
wit, from the ſixth day of February inthe. 
= year of our lord 1735. And it ſcemeth to 
= the juſtices here, that the ſaid M. ooght to 
recover againſt the faid V the value of the 
_ third part of the tenemeats aforefaid; with 
cke apputtenances, and her damages occa-. 
ſioned by detaining her dower aforeſaid, from 
ce aforeſaid day of ifluing out the original 
== writ aforefaid, if, Se. Therefore the fheriff. 
is comtnanded; that he cauſe to be made to 
che faid M. full ſeiſin of a third part of the 
tenements aforeſaid, with the appurtenances; 
| and that by the oath of good and lawful 
men of his bailiwic he diligently inquire, if 
| the faid J. died ſeiſed of the tenements afore-' 
| ſaid, with the appurtenances, in his demefnes _ 
| as of fee-fimple,. or in fee · tail; and if he 
ſhall fo find by their inquiſition, then that he 
inquire upon their oath, how much the te- 
| nements aforeſaid are worth by the year in 
| all iffues above reptiſes, according to the juſt 
value thereof; as alſo what damages the 
aforeſaid M. hath ſuſtained, as well by occa- 
| fronof the detaĩning her dower aforeſaid from 
the ſaid day of the iſſuing the original writ 
aforefaid, beyond the value thereof, as for 
her expences and coſts by her laid out in this 
ſuit; and the inquiſition, cc. 
_— Ff4 And 
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Tun in , And the ſaid T. 4. by R. H. his attorney 


bufband not 
ifed. 


Debe on 4 
Judgment, 


to have her dower of the ſaid tenements, 


- faith, that the ſaid J. her late huſband, G. 


his attorney, ſaith, that whereas the ſaid I. 


jeſty's court before Sir 


the ſame court recovered againſt the ſaid R. 


De Attorney's Practice 


FE, 
. 


cometh and ſaith, that the ſaid; M. ought not 


with the appurtenances, by the endowment 
of the ſaid J. her late huſband, becauſe he 
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neither at the day when he married the ſaid 
M. nor at any time afterwards, was ſeiſed of 
the ſaid tenements, with the appurtenances, 
whereof, c. of ſuch an eſtate as he could 
thereof endow the ſaid M. And of this he 
puts himſelf upon the country; and the ſaid 
M. doth ſo likewiſe, Sc. Therefore, &c. 


Middleſex, to wit, R. D. late of Londen, 
carpenter, was ſummoned to anſwer unto I. 
P. of a plea, that he render to him 62/. of 
lawful money of Great Britain, which he 
oweth to, and unjuſtly detaineth from him, 
Sc. And whereupon the ſaid. L. by F.C. 


Vert 2 
fire 5 = 55 * 


heretofore, that is to ſay, in Eaſter term in 
the 4th year of the reign of his preſent ma- 
jeſty king George the third, in his ſaid ma- 

Knight, 
and his companions, then his ſaid majeſty's 
Juſtices of the bench here at /eſtminſeer in the 
county of Middleſex, by the conſideration of 


621. which were adjudged to the ſaid L. in 
the ſame court for his damages which he had 
ſuſtained, as well by occaſion of the not per- 
forming certain premiſes and undertakings 
then lately made by the ſaid R. to the ſaid 


L. as for his coſts and charges by him ** 
9 | r=” . 


„„ OS F JETS” SF I! WER, 2 3 
. N . rn. A * N n 
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his ſuit in that behalf expended, whereof the 5 
ſaid R. is convicted, as by the record and 
proceedings thereof now remaining in his 
ſaid majeſty*s ſaid court here, #0 wit, at Wel- 
winſter aforeſaid in the ſaid county of Mid- 
dleſex, may appear; which ſaid judgment 
ſtill remaineth in its full ſtrength, force and 
effect, not reverſed, vacated, annulled, diſ- 
charged or ſatisfied; and the ſaid L. hath as 
vet obtained no ſatisfaction of the aforeſaid 
judgment, whereby an action hath accrued to 
= the ſaid L. to demand and have of the ſaid 
EK. the ſaid 621. yet the ſaid R. (although often 
requeſted) hath not yet paid the ſaid 621. or 
any part thereof, to the ſaid L. but hath 
hitherto refuſed, and ſtill doth refuſe to pay 
him the ſame, to the damage of the ſaid L. 
20]. And thereof he bringeth ſuit, c. 

And the ſaid R. by V. V. his attorney p nat rid 
cometh and defendeth the force and injury, ddl. 
when, Sc. and faith, that the ſaid L. ought 
not to have his ſaid action againſt him, be- 
cauſe he ſaith, that there is not any ſuch re- 
cord of recovery of damages aforeſaid againſt 
him the ſaid R. in his ſaid majeſty's court be- 

oO SO knight, and his bre- 
thren, his ſaid majeſty's juſtices of the com- 
mon bench, as the ſaid L. in his declaration 
hath above alledged: And this he is ready 
to verify; therefore prayeth judgment, if 
the ſaid L. ought to have his ſaid action 
thereof againſt him, &c, 2 


And the ſaid L. ſaith, that he by any thing Nera 
before alledged ought not to be We. — — 
having his aforeſaid action maintained againſt 7<viC- 

"= vl 
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the ſaid R. beeauſe he faith, chat there is 
ſach a record of recovery againſt him the 
ſaid R. in his ſaid majeſty's court of common 


bench here remaining; as by the ſaid decla- 


Debt by admi- 
niſtrator de 
bonis non, &c. 
on a judgment 
recovered by 

teflator. 


ration is above alledged ; and this he is ready 
to verify by the ſaid record; and he prayeth, 
that the ſaid record may be inſpected and 
ſeen by the juſtices here, Sc. And becauſe 
the ſaid L. hath not the "ſaid record now 
ready here in court, it is told by the ſaid 
court here to the faid L. that he have the 
ſaid record here on —— The fame day is 

given to the ſaid R. here, c. 
Michaelmas term in the firft year 
of the reign of king George the 

| third. fa 

Middleſex, F EW 1S Weftrombe, otherwiſe 


io wit, * called Weſcombe late of Rock- 


ley in the county of York, eſq; was ſummoned 
to anſwer Robert Richardſon, eſq; admini- 


ſtrator of the goods and chattels, rights and 


credits which were of Robert Fairbeard, eſq; 
deceaſed, at the time of his death, by Anne 
Swinburne, widow,  executrix of the teſta- 


ment of the ſaid Robert Fairbeard, unadmi- 


niſtered, with his teſtament annexed, of a 
plea, that he render to the faid Robert Ri- 
chardſon 602 I. 10s. of lawful money of 
Great Britain, which he unjuftly detaineth 


from him; and whereupon the faid Robert 
Richardſon, by Francis Woodhouſe his attor- 
ney ſaith, that whereas lately, to wit, in the 

| i . | 


term 


term of St. Hilary in the fifth year of the 


of Great Britain, &c. in the court 
tices of our ſaid lady the late queen of the 
Beard, by the conſideration of the ſame court 


name of Lewis Weſtcome, lately of Rockley in 
the county of York, eſq; as well a certain 
debt of 600. as 50s. which were adjudged 
= to the ſaid Robert Fairbeard for his damages 
_ which he had by occaſion of the detaining 
_ that debt, | whereof the ſaid Levis was con- 


now remaining in the court of our lord the 
preſent king of the bench at Wifminſter 


_ aforeſaid. in the ſaid county of Mi 


cbardſon further ſaith, that the faid judgment 
{till remaineth in its full force, ſtrength and 
effect, no ways ſatisfied, reverſed or annulled; 
and that the ſaid Robert Fairbeard in his life- 
time, or the faid Anne Swinburne in her life- 
time, or either of them, or he the ſaid Ro- 
bert Richardſon after the death of the faid 


. , 
1 Fo 43 J 1 
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capi, & de jure ordinario is to commit adminiftration. 
Cluberton and Trudgeon, Cro. Far. 556. Style 54 1 
Lev. 193. S0 if granted by an official. Cra. El, 
102. 2 Mod. 65. By commiſſary. 1 Litev. . 220 
chancellor. Littlat. Rep. 79, Yo, 1 Leon. 312. 


ot be ſhewed by What authority, for he is Ocafus epiſe 


reign of our ſovereign lady Anne late 2 

I. e orf our 
ſaid lady the late queen, before the then juſ- 
bench at #/eftminfter, he the ſaid Robert Fair- 
recovered againſt the ſaid Lewis, by the 


victed, as by the record and proceſs thereof | 


plainly appeareth ; and the ſaid R8bers Ri- 


Anne (* to which ſaid Robert Richardſon ad- 
5 e eee 


* If an archdeacon commits adminiſtration, it need 


CORE et 
wet YER IND 
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The Attorney's Practice 
miniſtration of the goods and chattels, rights 
and credits which were of the ſaid Robert 
Fairbeard at the time of his death unadmi- 
niſtered by the ſaid Anne, after the death of 
the ſaid Anne, lo wit, on the 20th day of uh 
in the year of our lord 1727, at Weſtminſter 
aforeſaid in the ſaid county of Middleſex, was 
in due manner, (with the teſtament of the 


— K = — — 


68. Per vicarium generalem in ſpiritualibus. epiſcopi 
B. Sc. 1 Lev. 312. If granted by dean, it muſt be 
ſhewed by what authority. Cre. Eliz. 791. So if 
granted by A. B. Sacre theologiæ profeſſor. Morgan 
and Williams, Moor 367. Pl. 504. Cro. Eliz. 431. 
Where granted by archbiſhop, it need not be ſhewed 
there were Bona notabilia. Woodward and Thomſon, 
Cre. El. 907. Nor need be ſhewed whether as ordi- 
nary, or by his prerogative. Cro. Blix. 6. It is fuf- 
ficient to ſhew, that the king granted adminiftration 
without ſhewing his power, for he hath univerſal juriſ- 
diction. All. 53. 1 Sid. 302, Though ina declara- 
tion the biſhop's authority to grant adminiſtration need 
not be ſhewed; yet it is otherwiſe in a bar. Chard 
and Bird, Cro. Eliz. 828. And for this diverſity wide 
1 Leon. 312. Lit. 79, 80. 1 Sid. 302. Style 106, 
282. 1 Lev. 193.——Palm. 97, 98. And a diver- 
ſity taken where committed by one that hath a particu- 
lar juriſdiftion within a certain circuit, for there it ought 
to be ſpecially ſhewed, that he is ordinary of that place; 
but otherwiſe where committed by an archbiſhop who 
hath epiſcopal juriſdiction, and the power of the biſhop. 
Skidmore and Winflon, Cro. Elix. 879. 1 Sid. 228, 
302. Style 54. 1 Salt. 38. 4 Med. 133. 


If ſhewed that adminiſtration was debito modo granted 


to the plaintiff per A. B. Commiſſarium & officialem pecur 
liaris juriſdictionis de B. it is well enough without ſhew- 
ing he had power to grant adminiſtration, for every pe- 
culiar hath an ordinary. Denham and Stephenſon, Salk. 
” Maſen and Hampton, 4 Mod. 133. 1 Show. 355: 

196. 6 Mod. 241. 5 5 
ſaid 
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in the Court of Common Pleat. 

faid Robert Pairbeard annexed) committed by 
William, by divine providence archbiſhop of 
Canterbury) have not, nor hath any one of 
them ſued out execution againſt the ſaid Lewis 
upon the ſaid judgment for the debt and da- 
mages aforeſaid ; whereby an action hath ac- 
crued to the ſaid Robert Richardſon, as admi- 
niftrator as aforeſaid, to demand and have 
of the ſaid Lewis the ſaid 6021. 10s. Yet 
the ſaid Lewis, although often required, &c. 
hath not paid the ſaid 602/. 10s.'to the ſaid 
Robert Fairbeard in his life-time, or to the 
ſaid Anne Swinburne after the death of the 
ſaid Robert Fairbeard, or to either of them, 
or to the ſaid Robert Richardſon, after the 
death of the ſaid Anne; but refuſed to pay 
the ſame to the ſaid Robert Fairbeard in his 
life-time, and to the ſaid Anne Swinburne 
after the death of the ſaid Robert Fairbeard, 
and ſtill refuſeth to pay the ſame to the ſaid 
Robert Richardſon, and unjuſtly deraineth, in 
delay of the adminiſtration cf the goods and 
chattels, rights and credits of the ſaid Ro- 
bert Fairbeard unadminiſtered by the ſaid 
Anne Swinburne in her life-time, and to the 
damage of the ſaid Robert Richardſon of 101. 
and thereof he bringeth his ſuit, Fc. And 

| | the 


* 


If one brings an action as adminiſtrator, he muſt 
make a Profert in cur. of his letters of adminiſtration, 
by which he is intitled to the action. Cuts and Benner, 
Cro. Fac. 409, 412. Held matter of ſubſtance; di- 
verſity where one brings an aQion, and where one 
pleads an adminiſtration in bar. Cart. 227. 6 Mod. 
242. Cro. Jac. 556. Vid 1 Sid 98. Style 236, 
| | 282. 
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446 De Attorney's Practics 
the ſaid Robert Richardſon bringeth here into 
court the ſaid letters of ad miniſtration, which 
teſtify the committing the ſaid adminiſtration 
in form aforeſaid z the date whereof is on 
the day and year in that behalf abeve- men- 
tioned, c. e eee et 


Dile a jar Surrey, to wit, J. M. late, c. was ſum- 

ment of the moned to anſwer H. G. of a plea, that he 

palace cart. render to him 995. and 8d. which he oweth 

8 to and unjuſtly detaineth from him, Cc. And 

thereupon the ſaid H. by J. C. his attorney 

faith, that whereas the ſaid H. (that is to ſay) 

at the court of the king's palace at Weſtmin- 

fer, held before the judges of the ſaid court 

there (zo wit) at Southwark in the county of 

Surrey aforeſaid, within the juriſdiction of the 

ſaid court, on Friday the 2 3d day of Januar 

WT. in the ſixth year of the reign of the preſent 

4 | king, by conſideration of the ſaid court re- 
. covered againſt the ſaid 7. M. (by the name 

. of J. M.) 99s. and 8 d. which were aſſeſſed 
to the ſaid . in the aforeſaid court of the 

king's palace at Weſtminſter, held before the 


. 


292. A verdict did not help, becauſe not neceſſary to 
be proved on the trial. But it is now remedied by 6 
& 17 Car. 2. Salk. 38. 4 Mod. 133. Comb. 196. 
After verdict, judgment ſhall not be ſtayed or reverſed 
for want of a Profert in curia of any letters of adminiſtra- 
tion. Stat. 16 & 27 Car. 2. c. 8. | 
No advantage or exception ſhall be taken for the de- 
fault of alledging the bringing into court letters of ad- 
miniſtration ; but the court thall give judgment accord- 
ing to the right, unleſs the fame be particularly ſet 
down, and ſhewed for cauſe of demurrer. Stat. 4 & 5 
An. c. 16. "IRE 7 oh c 10 
85 al 


in the Court of Cummen Pleas. 447 
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a 


id judges of the ſaid court there, for his 8 
= damiges which he had ſuſtained, as well by 
= occaſion of the not performing ſeveral pro- 
= miſes and undertakings made by the faid F. 
. to the ſaid H. as for his coſts and charges 
= by him about his ſuit in that behalf expen- 
HS ded, whereof the ſaid J. is convicted, as by 
me record and proceedings thereof in the 
fame court of the king's palace at Weſtmin- 
ee, held before the judges of the ſaid court 
WA there, 0 497, at Southwark aforeſaid, in the 
county of Surrey aforeſaid, within the juriſ- 
= gition of the ſaid court there remaining 
may appear; which ſaid judgment ftill re- 
maineth in the ſaid court there in full force, 
not in the leaſt ſatisfied, reverſed or dif- 
charged; and the ſaid H. G. hath not as 
yet ſued out wy execution upon that judg- 
ment, by which an action hath accrued to 
the ſaid H. to require and have of the afore- 
ſaid F. M. the aforeſaid 99s. and 8 d. Yet, 
N 'Of c. - | ; 
Plea, Nul tiel record. 
Repl. Habetur tale record. gs 
And hereupon the ſaid H. prayeth the Certiorari 7 
king's writ to be directed to the judges of the judges of 
the court of the king's palace at Weſtminſter, ibat court. 
and to every of them, to certify to the ju- 
ſtices of the ſaid lord the king here, whe- 
ther there be ſuch record of ſuch recovery 
of the ſaid ggs. and 8d. againſt him the ſaid 
J. by the ſaid H. or not; and it is granted 
to him, returnable here —— At which 
day here comes as well the faid H. as the ſaid 
J. by their attornies aforeſaid, and the ſaid 
Gon | | judges 
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Debt on bond 


by executor 


8 er Her gford, gent. brother and heir of Hen) 


der to her 4330l. which he unjuſtly detain- 


1 Lev, 130, 
224. 


as the ſaid Henry, brother of the ſaid Job!, 


mages by reaſon of detaining the ſaid debt, 


London, FO H N Stout, late of the town 


miger, was ſummoned to anſwer Sarab Fi- 


The Attorney s Practice 
judges of the court, namely, V. duke of 
D. ſteward of the king's houſhold, Sir P. 
M. knight, marſhal of the ſaid houſhold, 
and Sir T. A. knight, ſteward of the palace 
court aforeſaid, ſent to the juſtices here the 
record aforeſaid, whereof there is mention 
above made between the parties aforeſaid, 
and remaining before them; which ſaid writ 
and record remain filed amongſt the record 
here, without day, c. ED. 
Whereupon the ſaid H. prayeth judgment 
and his debt aforeſaid, together with his da- 


to be adjudged to him, &c. 


Dickins. 
Trinity term in the eighth year of 


the reign of king George the 
3 


to wit, J of Hertford in the county of 


Stout, late of the iſland of Jamaica, eſq; de- 
ceaſed, otherwiſe lately called Henry Stout, 
nunc in London, ſed de inſula Jamaicæ, ar- 


ter, widow, executrix of the teſtament and 


laft will of James Fitter, late of London, 
merchant, deceaſed, of a plea that he ren- 


eth, &c. and whereupon: the ſaid. Sarah, by 
Foſoua Sharpe her attorney ſaith, that where- 


whoſe 


- rr eats 


in the Court of Common Pleas. 
whoſe heir he is, in his life-time, 10 wit, on 
"the fifth day of November in the year of our 
Lord 1763, at London, to wit, in the pariſh 
of St. Mary Le Bow in the ward of Cheap, 
by his writing obligatory acknowledged him- 
ſelf to be bound to the ſaid James in his life- 
time in the ſaid 433o/. to be paid to the 
ſaid James when he ſhould be thereunto re- 
quired ; and to which payment well and 


Henry in his life-time, and the ſaid Jobn, 


death of the ſaid Henry (although often re- 
quired) have not, nor hath either of them 
paid the ſaid 43 30l. to the ſaid James in 
his life-time, or to the ſaid Sarab after the 
death of the ſaid James, but refuſed to pay 


and to the ſaid Sarah after his death ; and 


to the ſaid Sarab, and unjuſtly detaineth, in 
delay of the faithful execution of the ſaid 
reſtament : Whereupon ſhe ſaith ſhe is in- 
ured, and hath damage to the value of 201. 
and thereof ſhe bringeth ſuit, Sc. And 
the ſaid Sarab bringeth here into court, as 
well the ſaid writing which teſtifieth the ſaid 
debt in form aforeſaid, whoſe date is the 


teſtamentaty 


KEE is Maier 


— 


** 22 * RY _ * 


* When one ſues as executor, he moſt in his decla- 
ration ſhew forth the teſtament to intitle him to the 
ation, Edwards and Stapleton, Co. Eliz. 551. Cope 
Yor I G g and 


faithfully to be made he bound himſelf and 
his heirs by the ſaid writing; Zet the ſaid 


brother and heir of the ſaid Henry, after the 


the ſame to the ſaid James in his life-time, 


the ſaid Jobs ſtill refuſeth to pay the ſame 


ſame day and year aforeſaid “, as the letters 
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450 The Attorneys Practice 
teſtamentary of the ſaid James, whereby it 
appeareth to the court here, that the ſaid 
Sarab is executrix of the teſtament and laſt 
will of the ſaid James, and thereof hath the 
adminiſtration, c. 5 

Pha, And the ſaid Jobn, by Thomas Smith his 

Riens per Attorney, cometh and defendeth the force 

diſcent. and injury, when, Sc. and faith, That he 

1 Lev. 130, ought not to be charged with the debt 

2:4: v aforeſaid, as brother and heir of the ſaid 

& M. c. 14, Henry, by virtue of the ſaid writing, be. 

5 Mod. 122. Cauſe proteſting, that the writing aforeſaid 

Redſhaw and is not the deed of the ſaid ny And for 

— „ lea ſaith, that he hath not any lands or te 

"Al Pa, ne ments by deſcent, as heir to the ſaid Ham, 

10 Annæ. in fee-ſimple, nor hed on the day of obtain- 

Caſes in law ing the original writ of the ſaid Saral, 

and equity 18. nor at any time ſince ; and this he is ready 


K 


and Lewin, Hob. 38. 1 Brownl. 9. Browning ad 
Fuller, Cro. Fac. 299. It is matter of ſubſtance, aid 
not form only, 1 Brownl. 200. But whether ſub. 
Nance or form, Heb. 233. Cro. Fac. 556. 2 Saw, 
402. 1 Sid. 249, Diverſity taken, where upon tie 
executor's own poſſeſſion, and where upon the poſſeſion 
of the teſtator. 2 Rol. Rep. 428. Hob. 218, Whet 
the want thereof is helped by the defendant's pleading 
thereto. 1 Salk. 37, 38. 6 Mod. 135. Comb. 40. 
Ney 63. . 
After verdict, judgment ſhall not be ſtayed or reverſe 
for want of a Profert in curia of any letters teſtamenta. 
Stat, IC, 17 Car. 2. c. 8. | 
No advantage or exception ſhall be taken for tit 
default of alledging the bringing into court of letter 
teſtamentary, but the court ſhall give judgment accord- 
ing to the right, unleſs the fame be particularly ſet 
down and ſhewn for cauſe of demurrer. Stat. 413 
Ans. c. 16. | 1 


in the Court of Common Pleas. 

to verify: Wherefore he prayeth judgment, 
if he ought to be charged with the debt 
aforeſaid, as brother and heir of the ſaid 
Henry, by virtue of the writing aforeſaid. 


And the ſaid Sarah ſaith, that by any Lilly 147. 
thing by the ſaid Jobn above in pleading Replication. 


| alledged, ſhe ought not to be precluded 
| from having her faid action againſt him, be- 
cauſe ſhe faith, that before the day of ob- 
taining her ſaid original writ, to wit, on the 
2d day of April in- the 6th year of the 


reign of our ſaid lord the now king, the ſaid 


Fobn had ſufficient lands and tenements by 
deſcent, as heir to the ſaid Henry, in fee- 
ſimple, whereout he might have ſatisfied the 
ſaid Sarah the debt and damages aforeſaid, 
to wit, at London aforeſaid, in the pariſh 
and ward aforeſaid; and this ſhe is ready to 
verify: Wherefore ſhe prayeth judgment, 


and that the ſaid debt, together with the da- 


mages by means of the detention of the ſaid 
debt, may be adjudged unto her, &c. 


And the ſaid John ſaith, that before the Neid. 


day of obtaining the ſaid original writ of 
the ſaid Sarab, he had not ſufficient lands 
and tenements by deſcent, as heir to the ſaid 
Henry, in fee- ſimple, whereout he might 


have ſatisfied the ſaid Sarab the debt and 


damages aforeſaid or any part. thereof, as the 
ſaid Sarab hath in replying above alledged : 
And of this he putteth himſelf on the coun- 
try, Sc. And the ſaid Sarah doth ſo like- 


wiſe, Ge. 
G g 2 Oxford- 
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' Delton a bond Oxfordſhire, to wit, A. H. late, c. 
by furviving (otherwiſe called, Sc.) was ſummoned to 
anſwer . B. J. V. and T. B. of a plea, 
that ſhe render to them 10l. of lawful mo- 


: obligees. 


attorney ſay, that whereas the ſaid A. on 


mage to the value of 101. and thereof 


into court the ſaid writing obligatory, which 


The Attorney's Practice 


ney of Great Britain, which ſhe oweth to 
them, and unjuſtly detaineth, Sc. and where- 
upon the ſaid *. F. and T. by C. C. their 


the —— day of , In the the year of 
lord ——, at ———-— in the county 
aforeſaid, by her certain writing obligatory 
had acknowledged herſelf to be bound to 
the ſaid W. and to one J. S. now deceaſed 
(whom the ſaid . J. and T. ſurvived) and 
the ſaid F. and T. in the aforeſaid 100. to 
be paid to them the ſaid V. V. J. and 7. 
when ſhe the ſaid A. ſhould be thereunto re- 
quired; Yet the aforeſaid A. (though often 
required) hath not paid the ſaid 104. to the 
ſaid W. V. J. and T. or any of them, in 
the life-time of the ſaid J. or to the ſaid 
N. J. and T. or any of them, ſince the 
death of the ſaid /. (whom the ſaid V. 7. 
and 7. ſurvived) but hath refuſed to pay 
them the ſame, and yet doth refuſe to pay 
the ſame to the ſaid V. J. and T. Where- 
upon they ſay they are injured, and have da- 


they bring ſuit, Sc. And they bring here 


teſtifieth the debt aforeſaid in form aforeſaid, 
the date whereof is on the day and year 
aboveſaid, Sc. 

Middleſex, 


. 
"of 
* 


in the Court of Common Plaus. 453 


| Middleſex, 10 wit, J. M. late of Heft- Delf on a bond 
minfter in the county of Middleſex aforeſaid, 2 , executor 
lime-merchant, otherwiſe called 7. M. „ 
parocb. ſanf#. Margar Weſtminſt. in com. 
Middleſex, — was ſummoned to anſwer 
unto V. F. executor of the teſtament and 
laſt will of R. F. his late father deceaſed, in 
a plea, that he render to the ſaid V. F. 
200). which he unjuſtly detaineth from him, 
&c. And whereupon the ſaid . F. by 
W. V. his attorney faith, that whereas the 
aforeſaid F. the 22d day of April in the 
year of our Lord 1728, at Weſtminſter afore- 
ſaid in the county aforeſaid, by his certain 
writing obligatory acknowledged himſelf to 
be held and firmly bound unto the aforeſaid 
R. F. in his life-time in the aforeſaid 200. 
to be paid to the aforeſaid R. F. his execu- 
tors or adminiſtrators, when he the ſaid F. 
ſhould be thereunto required : Nevertheleſs 
the aforeſaid F. (although often required) 
the aforeſaid 200/. to the aforeſaid R. F. in 
his life-time, or, to the aforeſaid . F. af- 
ter the deceaſe of the aforeſaid R. F. hath 
not paid, but hath refuſed to pay them the 
ſame, and til] refuſeth to pay the ſame to 
the ſaid V. F. and unjuſtly detaineth the 
ſame : Whereupon the ſaid V. F. ſaith that 
he hath ſuſtained damage to the value of 
10, and thereof he bringeth this ſuit, Se. 
And he bringeth here into court as well the 
writing obligatory aforeſaid, which teſtifieth 
the debt aforeſaid in form aforeſaid, the date 
whereof is an the day and year aforeſaid, as 
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454 * The Attorney's Practice 
8 | alſo the letters teſtamentary of the aforeſaid 
"or ER. F. whereby it ſufficiently appeareth to the 
1 court here, that the aforeſaid V. F. is the 
| ee vecutor of the teſtament and laſt will of the 
uw a aforeſaid R. F. and op to have admi- 
, | niſtration, St. 

Delt on a bong J. J. late of, Sc. executor of the teſts. 

againſt the ex. Ment and. laſt will of E. B. deceaſed, Was 

ecutor of the ſummoned to anſwer J. T. of a plea, that 
| ebligor. he render to him 1200. which he unjuſtly 
| detaineth from him, &c. And whereupon 
4 the ſaid J. T. by W. W. his attorney faith, 
that whereas the above-named E. in her life. 
time, 10 wit, on the day of —. 
od in the year of our lord , at — in 
14 — the county of aforeſaid, by her wri- 
_=— | ting obligatory acknowledged herſelf to be 
| bound to the ſaid F. T. in the aforeſaid 1200 
| to be paid to the ſame J. T. when ſhe the 
| | ſaid E. ſhould be thereunto required; Ne 
| vertheleſs the ſaid E. in her life-time, or the 
ſaid F. J. after the death of the ſaid E. al. 
though often required, have not, nor hath 
either of them paid the ſaid 1200. to the ſaid 
J. T. but they refuſed, and the aforeſaid 
F. J. doth ſtill refuſe to pay him the ſame; 
| and whereupon the ſaid 7. faith he is injured, 
| | and hath damage ta the value of 10/. and 
wy thereof he bringeth his ſuit, Sc. and he 
Wl | bringeth here into court the writing afore- 
Þ ſoid, which teſtifieth the debt aforeſaid in 
_ | Faria aforeſgid, the date whereof is on the 
= ſame day and year aforeſaid. | 
1 Plea, And the ſaid F. J. by F. B. his attorney 
14 Ne unques cometh and defendeth the force and 1 4 
Wen; 


hoot 
12 


_ . kL.keccutot, 


in the Cnart of Cummon Pleas. 
when, Cc. and faith, that the ſaid J. 7. 
ought not to have or maintain his ſaid action 
againſt him, becauſe he faith, that he the 
ſaid J. J. never was executor of the teſta- 
ment and laſt will of E. B. deceaſed, as the 
ſaid J. T. by his ſaid declaration above al- 
ledgeth, neither did he ever as an executor 
of the teſtament and laſt will of the ſaid E. 
B. adminiſter any of the goods and chattels 
which were the ſaid E. B.'s at the time of 
her deceaſe; and this he is ready to verify: 
Wherefore he prayeth judment, if the ſaid 
J. T. ought to have his ſaid action againſt 
him, So. 1333 
And the ſaid J. ſaith, that he ought not Replication. 
to be precluded from having his aforeſaid 
action againſt the ſaid F. becauſe he ſaith 
that the aforeſaid F. hath, as executor of the - 
teſtament and laſt will of the ſaid E. B. ad- 
miniſtered divers goods and chattels which 
were of the ſaid E. B. at the time of her de- 
ceaſe, that is to ſay, at — ———afore- 
ſaid: And this he prayeth may be inquired 
of by the country, Ce. | KY 


Cooke. 3 85 

Michaelmas term in the feventh year 
Y me reign of king George the 
third. | 


ts wit, wark in the county of Surrey _ ow 


aforeſaid, woolſtapler, was attached by his »/ an attorney. 
preſent majeſty's writ of privilege iſſuing out 
| Gga4 9 of 


Surrey, T7 L. late of Saint Olave in South- 
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of this court, to anſwer to L. R. gentleman, 
one of the attornies of his ſaid majeſty's 
court of common bench here, according ta 
the liberties and privileges of the fame court 
for ſuch attornies, and other miniſters of the 
ſame bench from time beyond the memory 
of man uſed and approved in the ſame 
court, in a plea of debt, and whereupon the 
ſaid L. in his proper perſon ſaith, that the 
ſaid J. hath not rendered to him the ſaid I. 


. G31. 25s. of lawful money of Great Britain, 


which he oweth to him, and unjuſtly de- 


taineth, for that whereas, on the 29th day 


of June in the 6th year of his preſent ma- 


jeſty's reign, the ſaid L. (he being then one 
of the attornies of the ſaid court of common 


bench) ſued forth out of his majeſty's ſaid 
court of common bench here, % wit, at 


Weſtminſter in the county of Middleſex, his 


{aid majeſty's writ, called a writ of attach- 


ment of privilege, againſt the ſaid F. L. 


woolſtapler, directed to the ſheriff of the 
faid county of Surrey, by which ſaid writ 
the ſaid ſheriff was commanded by his ſaid 
majeſty to attach the ſaid J. L. if he ſhould 
be found within his bailiwic, and him ſafely 
keep, ſo that he might have him before his 
ſaid majeſty*s juſtices at Weſtminſter, on Mon- 


day next after three weeks from the day of 


Saint Michael then next following, to an- 
ſwer the ſaid L. one of the attornies of his 
ſaid majeſty's court of common bench, ac- 
cording to the liberties and privileges of that 
court for ſuch like attornies and other mini- 
ſters of the ſame bench uſed and approves 

5 „„ 


— 


in the Court of Common Plas. 457 
of in the ſame, from the time whereof there 
was not any remembrance to the contrary, 
in a lea of treſpaſs upon the caſe, and that ö h 4 | 
the ſaid ſheriff ſhould have there that writ ; 1 
which ſaid writ afterwards, and before the "nd 
return thereof, that is to ſay, on the 11th 13 
day of Auguſt in the year of our Lord 1766, 
at the ſaid pariſh of St. Olave, Southwark, in 5 
the ſaid county of Surrey, was delivered by "i 
the ſaid L. to J. R. then, and continually il ll 
afterwards until the return of the ſaid writ, 8. 
ſheriff of the ſaid county of Surrey, to be Wo 
executed in due form of law; by virtue of 1 
which ſaid writ the ſaid J. R. afterwards, N 1 
and before the return of the ſaid writ, that | 1 
is to ſay, on the ſaid 11th day of Auguſt in 1 
the ſaid year of our Lord laſt above- men- 1 
tioned, at the ſaid pariſh of St. Olave South. i 
ewark aforeſaid, within his bailiwic, arreſted 
the ſaid 7. L. and had and detained him Wi 
there in his cuſtody by virtue of the ſaid 2 11008 
writ, until the ſaid F, L. afterwards, and 1 
before the return of the ſaid writ, to wit, Wit f 
on the ſaid 11th day of Auguſt in the year ia 
of our Lord 1967. at the pariſh of St. O/ave 
Southwark aforeſaid in the ſaid county of 
Surrey, by his writing obligatory, common- 
ly called a bail-bond, acknowl:dged bimſelf to 
be held and firmly bound to the ſaid J. R. 
| by the name of F. R. elq; high ſherift of 
the county of Surrey aforeſaid, in the ſum 
of 631. 25. of good and lawful money of 
Great Britain, to be paid to the ſaid ſheriff 
when he ſhould be thereto required, with a 
condition thereunder written, that if the ſaid 


3 


458 


J. L. ſhould appear before his ſaid majeſty! 
juſtices at Weſtminſter, on the ſaid Mondo 


to ſtand and remain in full force, vigou 


| plea of treſpaſs upon the caſe, according to 
the form and effect of that condition, where- 


ſaid J. R. ſheriff of the ſaid county of Sur 


. Preſence of two credible witneſſes, 10 v1, 


The Attorney's Practice 


next after three weeks from the day of Saint 
Michael, to anſwer the ſaid L. one of the 
attornies, and ſo forth, in the ſaid plea of 
treſpaſs upon the caſe, that then that oblig: 
tion to be void and of no force; otherwiſe 


and effect; which ſaid writing obligatory, 
with the ſaid condition there under written, 
was taken by the ſaid ſheriff by virtue of 
the ſaid writ, and by force of the ſtatute in 
ſuch caſe lately made and provided. And 
the ſaid L. in fact ſaith, that the ſaid F. I. 
did not appear before his ſaid majeſty's ju- 
ſtices at Weſtminſter, on the ſaid Mondi 
next after three weeks from the day of Saint 
Michael, in the condition aforelaid men- 
tioned, to anſwer to the ſaid IL. in his faid 


by that writing obligatory became forfeited 
to the ſaid F. R. and the ſame being ſo for 
feited, and the money therein mentioned, 
or any part of it, not being paid, he the 


rey afterwards, that is to ſay, on the fil 
day of November in the year of our Lord 
1737. at the ſaid pariſh of Saint Olave Soull- 
wark, aſſigned to the ſaid L. the ſaid ui. 
ting obligatory, by indorſing the ſame, and 
atteſting it under his hand and ſeal in the 


E. H. and G. N. according to the form of 
the ſtatute in ſuch caſe made and providel: 
: ) 


| 


| 


n the. Court of Common Pleas. 459 
by reaſon of which ſaid premiſſes, and by Y 
force of the ſtatute in ſuch caſe made and 
| provided, an action hath accrued to him the 
| {aid L. as aſſignee of the ſaid F. R. ſheriff of 
the ſaid county of Surrey, to demand and 
| have of the ſaid F. L. the ſaid ſum of 630. 
| 25, Nevertheleſs the ſaid J. L. (although 
| often requeſted) hath not rendered the ſaid 
| ſum of 63). 25. to the ſaid L. but hitherto 
always hath refuſed, and till doth refuſe, to 
| render the ſame to the ſaid L. and the afore- 
| ſaid ſum of money mentioned in the ſaid 
writing obligatory is ſtill remaining unſatii- 
| fied, to the damage of him the ſaid L. of 
| 40s. and thereof he bringeth ſuit, &c, 

And the ſaid L. bringeth here into court the 
| writing obligatory atoreſaid, in form afore- 
| faid indorſed, which teſtifieth the ſaid debt 
in manner aforeſaid, and beareth date the 
day and year in that reſpect above mention- 
Jed, 155; ; 
Jobn Doe, ä 

and Pledges for proſecuting. 

Richard Roe, | 


| Hilary ferm, &c. 


4 London, ) W. late of London, linen-dra- Declaration in 
v wit, - + per, was ſummoned to anſwer 4 Qui tam 
| our lord the king, and J. C. who as well e Hat. 8 


for our ſaid lord the king as for himſelf N <a 


| render to our ſaid lord the king and the ſaid dentures of ap- 


J. C. who as well, Sc. 12601. which to our ,“) the 
; full ſum re- 


faid lord the preſent king and the ſaid J. C. 1» 
N Who 


— AE . 


proſecuteth in this behalf, of a plea that he ;, erting in in- 
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who as well, Sc. he oweth and unjuſtly de. 
as well for our ſaid lord the king as for him. 


made at London aforeſaid, to wit, in the pa. 


one T. H. ſon of V. H. late of C. in the 


ſaid year of our Lord 1763. at London afore 


The Attorney's Practice 
taineth, and whereupon the ſaid F. C. who 


ſelf proſecuteth in this behalf by W. W. his 
attorney, ſaith, that by a certain indentyre 


Triſh of Saint Mary le Bow in the ward oi 
Cheap, after the firſt day of May in the yer 
of our Lord 1710. to wit, on the 2 1ſt day of 
Auguſt in the year of our Lord 1763. between 


county of Derby, eſq; deceaſed, and the faid 
O. V. and in due manner executed, bearing 
date on the ſame day and year, the ſaid 7. 
put himſelf apprentice to the ſaid O. by the 
name of O. V. citizen and leather-ſeller of 
London, to be inſtructed in his art and buſi- 
neſs of a linen-draper, to ſerve as an ap- 
prentice from the day of the date of the 
ſaid indenture, until the full end and term of 
ſeven years from thence next enſuing fully to 
be complete and ended; which ſaid inden- 
ture then and there made and executed, con- 
tained all the covenants, articles, contract 
and agreements, relating to the ſerving tie 
faid apprenticeſhip; and that in conſideration 
of the premiſſes, and for and in reſpect o 
the ſaid apprenticeſhip, the ſaid T. then, . 
wit, on the ſaid 21ſt day of Auguſt in tit 


faid, in the pariſh and ward aforeſaid, pail 
to the ſaid . O. zoo pieces of coined gold 
money of Great Britain, called guineas, 0 
the value in ready money of 3131. as a fe. 


ward and conſideration ſor taking the ſaid. 
t 


in the Court of Common Pleas. 


| to be his apprentice, as aforeſaid z and that 
the ſaid ſum of money of 300 pieces off 


coined gold ſo given and paid, as aforeſaid, 
was not truly and fully inſerted, written and 
ſpeciſied in the ſame indenture, according to 
the form of the ſtatute in ſuch caſe lately 
made and provided, but in the place of it 
the ſum of 300 l. only was inſerted, written 
and ſpecified in the ſame indenture, contrary 
to the form and effect of that ſtatute, where- 
by an action has accrued to our ſaid lord the 
king and the ſaid J. C. who, as well, Cc. to 
demand and have of the ſaid O. 630 l. par- 
cel of the ſaid 1260. being double the ſum 


461 


ſo given and paid as aforeſaid. And alſo Second count. 


_<vhereas by one other indenture made at Lon- 
| don aforeſaid, in the pariſh and ward afore- 
ſaid, after the firſt day of May in the year of 
our lord 1710. aforeſaid, to wit, on the ſaid 


21ſt day of Auguſt in the year of our Lord 


1763. between one T. H. another ſon of the 
ſaid W. H. late of C. in the county of Derby, 


eſq; deceaſed, and the ſaid O. W. and in due 


manner executed, bearing date on the ſame 
day and year, the ſaid laſt- mentioned 7. put 


_ himſelf apprentice to the ſaid O. W. to be 


inſtructed in his ſaid art and buſineſs of a 
linen-draper, to ſerve him after the manner of 
an apprentice, from the day of the date of 
che ſaid laſt indenture, until the full end and 
term of ſeven years from thence next enſuing 
and fully to be complete and ended; which 
ſaid laſt indenture then and there made and 
executed, contained all the covenants, articles 


\ 


and agreements relating to the ſerving the ſaid 
| | appren- | 
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himſelf, he bringeth ſuit, Gc. 
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- apprenticeſhip laſt mentioned; and that in 


conſideration of the premiſſes, and for and 
in reſpect of the ſaid apprenticeſhip laſt men- 
vioned, the ſaid T. then, to wit, on the ſaid 
21/t day of Auguſt in the ſaid year of our 


Lord 176. at London aforeſaid in the pariſh 


and ward aforeſaid, paid to the ſaid O. 
3151. of lawful money of Great Britain, x 
a feward and conſideration for taking the ſaid 
laſt mentioned T. to be his apprentice a 
aforeſaid ; and that the ſaid ſum of 415], 


ſo given and paid as aforeſaid, was not truly 
and fully inſerted, written and ſpecified in 


the ſaid laſt indenture, according to the form 


and effect of the ſtatute in ſuch caſe lately | 


made and provided, but in the place thereof 
the ſum of 300. only was inſerted, written 


and ſpecified in the ſaid laſt indenture, con · 


trary to the form and effect of that ſtacute, 
whereby an action has accrued to our ſaid 


lord the king and the ſaid J. C. who as well, 


Sc. to demand and have of the ſaid O. J. 
other 630l. reſidue of the ſaid 1260). being 
double the laſt mentioned ſum ſo given and 


paid as aforeſaid ; Jet the ſaid O. I. (al. 


though often required) hath not yet rendered 
the ſaid 1260), or any parcel thereof, to our 


ſaid lord the king and the ſaid J. C. who a 


well, Fe. or to either of them, but hath hi- 
therto refuſed, and ſtill doth refuſe, to ren- 
der the fame ta them, to the damage of the 


ſaid J. C. who as well, Ec. of 10. And 


thereof as well for our lord the king as for 


London, 


S | * 
E. 
r 
N 
2 if) 


1 17 
* MK 


in the Court of Common Pleas. 


London, to 38 K late of London, Debt againſ a 
knight, and R. A. late, &c. eſq; were ſum- Heri for an 
moned to anſwer unto R. C. in a plea that ce. 


they render to him 137. which they owe, 
and unjuſtly detain from him, &c. and 
whereuj on the ſaid V. by F. T. his attor- 
ney ſaith, that whereas the ſaid V. by the 
name. of V. C. otherwiſe, to wit, in the 
term of the holy Trinity in the 6th and 7th 
years of the reign of the lord the now king, 
in the court of our lord the now king of the 
common bench at Weſtminſter, betore Sir 
knight and his companions, then 
Juſtices of our lord the king of the ſame 
bench at Weſtminſter, did recover «by judg- 
ment of the ſaid court againſt T. B. by the 
name of T. B. 131. for damages, which he 
the ſaid V. C. had ſuſtained by reaſon of 
the ſaid T.'s not performing certain promiſes 
and undertakings then lately made to the 
ſaid . as for his coſts and charges by him 
laid out about the ſaid ſuit whereof the ſaid 
T. is convicted, as by the record and pro- 
ceedings thereof remaining in the ſaid court 
may more fully appear; and the ſaid V. C. 
afterwards, 10 wit, the 13th day of June in 
the fifth year of the reign of the lord the 
now king, profecuted out of the ſaid court 
of common bench, of and upon the ſaid 
Judgment, a certain writ of the lord the now 
King, directed to the ſheriffs of London, by 
which writ the lord the now king com- 
manded them that they ſhould take J. B. 
if he was to be found in their bailiwic, and 
| him 
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him ſafely keep, ſo that they might have 
his body before the juſtices of our lord the 
king at Weſtminſter, in ———— to ſatisfy 
W. C. for 137. which in the court of the lord 


the king, before the juſtices of out lord the 
king at Weſtminſter had been awarded to 
the ſaid V. C. for his damages which be 
had ſuſtained by reaſon of the not perform- 
ing ſeveral promiſes and undettakings made 
by the ſaid 7. to the ſaid . at V. whereof 
he was convicted. And reciting, whereas 
the ſheriff of the lord the king, of Mid: 
ſex had returned to the juſtices of the lord 


the now king at Weſtminſter, in ——— 
then laſt paſt, that the ſaid 7. was not tobe 
Found in his bailiwic; and in as much as it _ 


was ſufficiently teſtified in the ſaid court of 


the lord the King, that he lutked and wan- 


dered up and down in their bailiwic, and 
that they ſhould have there that writ, which 
writ proſecuted as aforeſaid the ſaid VV. C. 


| afterwards, and before the return thereof, {4 


wit, on the goth day of June in the ſame 
5th year of the lord the now king, at Li 
don aforeſaid, in the pariſh of St. Mary L. 
Bow in the ward of Cheap, delivered to the 
faid H. H. and R. A. then being ſheriffs of 
London in due form of law to be executed; 
by virtue of which writ the ſaid H. H. and 
R. A. then being ſheriffs of London as afore- 
ſaid, afterwards, and before the return of the 


laid writ, to wit, the ſame day and year 


at London aforeſaid, in the pariſh and ward 


aforeſaid, took and arreſted the ſaid 7. and | 
then and there had him in their cuſtody in 


execution 


— 


mn wy ue pum © Yo v9 


in the Court of Common Pleas. 
eteution for the ſaid damages; and the ſaid 


7. being ſo as aforeſaid in the cuſtody of 


the ſaid H. H. and R. A. then being ſheriffs 
of London. in execution for the damages 
aforeſaid, the ſaid H. H. and R. A. then 
being ſheriffs as aforeſaid, the ſame day and 
year at London aforeſaid, in the pariſh and 


— 


ward aforeſaid, without the licence and a- 


gainſt the will of the ſaid V. C. voluntarily 
Permitted the ſaid T. to go out of their 
cuſtody at large where he would, the ſaid . 
C. of his ſaid damages then or yet not be- 


ing ſatisfied, by reaſon whereof an action 
accrued to the ſaid V. C. to demand and 


have of the ſaid H. H. and R. A. the ſaid 


ſum of 131. yet the ſaid H. H. and R. A. 


have not, nor hath either of them rendered 
to the faid V. C. the ſaid 137. but altoge- 
ther have, and each of them hath hitherto 
refuſed, and yet do, and each of them doth 
yet refuſe to render the ſaid 131. to the ſaid 
W. C. wherefore he ſaith that he is damaged 
and hath damage to the value of 20/. And 
thereof he bringeth ſuit, Cc. | 


London, 20 wit, J. B. late of London, Dataration on 
merchant, was attached to anſwer R. S. of a policy of in- 
a plea of treſpaſs on the caſe, &c. and where- /irance on a 


upon the ſaid R. by V. M. his attorney 
complaineth, that whereas the ſaid R. the 
17th day of October in the year of our Lord 
1734. at London (that is to ſay) in the pa- 
riſh- of St. Mary Le Bot, in the ward of 
Cheap, according to the uſe and cuſtom of 
merchants, cauſed to be made a certain wri- 


Vor. I. H h ting 
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ſhip. 
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ting of inſurance, commonly called a policy 


of inſurance, by which ſaid writing the ſai 


R. by the name of R. S. as well in his own 
name as for and in the name and names of 
all and every other perſon or perſons to 
whom the ſame did, might or ſhould a 

tain in part or in all, did make aſſurance, 
and cauſed himſelf and them, and every of 
them, to. be inſured, laſt or not loſt, at and 
from London to Rotterdam, and thence to 
Gambia and Cape Coaſt, upon any kind of 
goods and merchandizes whatſoever, loaden, 


or to be loaden aboard the good ſhip or veſ- 


ſel called the Dolphin, whereof was maſter 
under God for that preſent voyage J. N. or 
whoſoever elſe ſhould go far maſter in the 
ſaid ſhip, or by whatſoever other name or 
names the ſame ſhip, or the maſter thereof, 
was or ſhould be named or called, begin- 
ning the adventure upon the ſaid goods and 
merchandizes from and immediately follow- 
ing the loading thereof aboard the ſaid ſhip 
at London or elſewhere, and ſo ſhould con- 
tinue and endure until the faid ſhip, with 
the ſaid goods and merchandizes whatſoever 
ſhould be arrived at Rotterdam, and during 
her ſtay there and thence to Gambia, and 
during her ſtay there and thence to Cape 
Coaſt, and the ſame there ſafely landed; and 
it ſhould be lawful for the ſaid ſhip. in that 
voyage to ſtop and ſtay at any ports or places 
whatſoever, without prejudice to that inſu- 


rance; the ſaid goods and merchandizes by 


that agreement were and ſhould be valued at 
————, without farther account to be given 


by 


in the Court of Common Pleas. 
by the aſſuted for the ſame. Tvuching tlie 
adventures and perils which they the affuters 
were contented to hear, and did take upon 
then in that voyage, they were of the ſeas, 
men of war, fire, enemies, pirates, rovers, 
thieves, jettizobs, letters of mart and coun- 
refthdtt, ſurptizals, takings at ſea, atreſt, 
reſtraints and detaintnents of all kings, princes 
and people, of what nation, condition or 
quality ſbevet, barratry of the maſter and 
tiatinets, and of all other petils, loſſes and 
misfortunes, that had or ſhould come to the 
hurt, detriment or damage bf the ſaid goods 
and merchandizes, or any part thereof; and 
in caſe of any loſs of misfortune it ſhould 
be lawful for the aſſured, their factors, ſet- 
vants or aſlighs; to ſuc, labour and travel 
fot and about the defence, fafe-guard and 
recovery of the ſaid goods and merchan- 
dizes, ot any part thereof, without preju- 
dice to that inſurance, to the — where- 
of they the affurers would contribute each 
one according to the fate and quantity of 
his ſom therein aſſuted; and it was agreed 
by them the aſſurers, that that writing or 
policy of infurance ſhould be of as much 
force and effect as the ſureſt writing or 
policy of inſurance thentofore made in Lojh- 
b+#1-ſireet, or in the Royal Exchange, or elſe- 
where in London, and fo they the affurers 
were contented, and did thereby promiſe, 
arid bind themfelves each one for his own 
part, their heirs, executors, and goods, to 
| the aflured, their executors, adminiſtrators 
and affigns, for the due performance of the 
| | H h 2 pre miſſes, 
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premiſfes, confeſſing themſelves paid the con. 
ſideration due to them for that aſſurance by 
the aſſured, at and after the rate of 31. 105. 
per cent. and in caſe of loſs (which God 
forbid) the aſſured to abate 104. per cent. 
In witneſs whereof they the aſſurers have 
ſubſcribed their names and ſums aſſured in 
London, as by the ſaid writing more fully 
appears; of which ſaid writing the ſaid 7 
afterwards, to wit, on the ſaid 17th day of 


Odckober in the ſaid year of our Lord 1734, 


at London aforeſaid, in the pariſh and ward 
aforeſaid had notice, and thereupon the ſaid 
J. afterwards, to wit, on the day and year 
laſt mentioned at London aforeſaid, in the 
pariſh and 'ward aforeſaid, in conſideration 
that the ſaid R. at the ſpecial inftance and 
requeſt of the ſaid J. had then and there 


paid to the ſaid J. the ſum of 31. 105. of 


lawful money of Great Britain (being the 


reward of the aſſurance of 100.) and had 


promiſed to perform all things in the ſaid 
writing contained on the part of the aſſured, 
to be performed for the aſſurance of 1001. 
to be made by the ſaid F. according to the 
tenor of the ſaid writing, he the ſaid 7. 
took upon himſelf, and then and there faith- 
fully promiſed to the ſaid R. to become the 


aſſurer of the ſaid R. for 100. to perform 
all and ſingular the things in the ſaid writing 


contained to be performed on the part of 
the aſſurer, according to the true intent and 
meaning of the ſaid writing (the ſaid ſum of 
00d. being the ſum ſubſcribed by the ſaid 


J. to the ſaid writing.) And the ſaid 110 
5 i 5 . 


— — ä —KLᷣ — „ee at 


in the Court of Common Pleas. 
fact faith, that the ſaid ſhip at the time of 
the making of the ſaid writing, 1% wit, the 


ſaid 17th day of Oober in the year 1734, 
was in ſafety, to wit, at London aforeſaid, in 
the pariſh and ward aforeſaid; and being ſo 
in ſafety afterwards, to wit, on the day and 
in the year laſt mentioned, the ſaid ſhip laſt 
mentioned departed and failed from London 
aforeſaid, in the pariſh and ward aforeſaid, 
with the ſaid goods and merchandizes loaded 


thereon, to ſail to Rotterdam aforeſaid, and 


from thence to Gambia and Cape Coaſt afore- 
ſaid in her ſaid voyage; and the ſaid R. 
further ſaith, that the ſaid ſhip in her ſaid voy- 
age from Rotterdam aforeſaid, before her ar- 
rival at Cape Coaſt aforeſaid, to wit, the 29th 
day of March which was in the year of our 


Lord 1735, in failing in her ſaid voyage with 


goods and merchandizes loaded, and then on 
board her, to the value of yool. of lawful 
money of Great Britain, upon the high ſeas 


was burnt and deſtroyed by fire, and the 


ſaid ſhip and all the ſaid goods and mer- 
chandizes were thereby then totally loſt and 
deſtroyed, whereof the ſaid F. afterwards, 
on the firſt day of OFober in the ſaid year 
1735, at London aforeſaid, in the pariſh and 


ward aforeſaid had norice, and the ſaid R. 


then and there requeſted the ſaid J. to pay 
to him the ſaid R. gol. parcel of the ſaid 


100. aſſured by him the ſaid F. as afore- 


ſaid deducting 107. the reſidue thereof) in 
reſpect of the ſaid loſs which the aforeſaid 


J. ought to have paid to the ſaid R. accord- 


ing to the ſaid agreement; Yet the ſaid F. 
, BY: not 
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470 - The Attorney's Practice 
not regarding his ſaid promiſe and under. 
taking, but contriving, and fraudulently in- 
teriding to deceive and defraud the ſaid R. 
in this behalf, he the ſaid F. (though often 
requeſted fo to do) hath not paid to the ſaid 
R. the ſaid gol. or any part: thereof, nor 
hath in any kind contented him for the 
ſame, but hath altogether refuſed; and yet 
refuſeth to pay to the ſaid R. the ſaid gol. 
or any part thereof, or in any manner to 

content him for the ſame. | 

A count for money had and received, da. 

mages 1000. 


Declaration on London, 40 wit, N P. late of Weſtmin- 


di liuer good | 1 
according to attached to anſwer unto I. G. in a plea, &c. 


agreement, That whereas the ſaid J. on the 29th day 
earnft being of October in the year of our Lord 1734, at 
Sven. London, in the pariſh of St. Mary Le Bow 
in the ward of Cheap, had bargained and 

fold to the ſaid N. 100l1b, weight of fine 

Turkey - Rhubarb, at the rate of 23s. per 

pound, amounting in the whole, according 

to that rate or price, to the ſum of 1151. 

the ſaid J. the ſaid 29th day of OfFober at 

London aforeſaid, in the pariſh and ward 

aforeſaid, in conſideration of 1 5. of good 

and lawful money of Great Britain to bim 

the ſaid J. by the faid N. then and there in 

hand paid 1n part of payment, and of the 

ſum of 1141. 19s. to the ſaid J. by the 

ſaid N. to be paid on the delivery of the ſaid 

100Ib. weight of fine Turkey Rhubarb, he 


the faid J. did then and there undertake, 


and 
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in the Court of Common Pleas. 471 

and to the ſaid N. then and there faithfully 
| promiſe to deliver the ſaid 100 lb. weight of 

the ſaid fine Turkey Rhubarb upon the goth 
day of the faid month of O#ober above- 
mentioned, at three of the clock in the af- 
ternoon of the ſame day at Mr. B.'s coffee- 
houſe; Yet the ſaid J. not regarding his ſaid 
promiſe and undertaking made as aforeſaid, 
but contriving and fraudulently intending 
craftily and ſubtilly to deceive and defraud 
the ſaid NV. in this behalf, the ſaid 100 lb. 
weight of fine Turkey Rbubard, or any part 
thereof, to the ſaid V. hath not delivered 
(although he the ſaid V. was always pre- 
pared and ready upon the delivery of the 
ſaid 100 lb. weight of fine Turkey Rhubarb 
in manner aforeſaid, then and there to have 
paid the ſaid J. the ſaid 1144. 19s. which 
together with the ſaid 15s. paid by the faid 
N. to the faid 7. as aforeſaid amount to 
1157, (that is to ſay) 23s. for every pound 
weight of the ſaid 1001b. weight of the ſaid 
fine Turkey Rhubarb, according to the agree- 
ment aforeſaid) but the ſaid J. hath hitherto 
neglected and refuſed, and ſtill doth: neglect 
and refuſe to deliver to the ſaid N. the ſaid 
100 Ib. weight of fine Tarkey Rhubard. 

Count for money had and received, 
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London, . J. P. late, c. was attached Declaration on 
to anſwer unto V. C. in a plea of treſpaſs Aſſumpſit 70 
upon the caſe, Fc. and whereupon the ſaid 2 * 
W. by R. B. his attorney complains, that e ebe if 
whereas on the —— day of in the be did nu re- 
year of our Lord 1734, at London aforeſaid, turn it. 
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Trowr by of» Wilts, to wit, E. D. late, c. and R. M. 
ſeences of com- late, c. were attached to anſwer J. G. and 


The Attorney's Practice 
in the pariſh of Sr. Mary Le Bow in the ward 
of Cheap, in conſideration that the ſaid WV. at 
the ſpecial inſtance and requeſt of the ſaid 7. 
would let to hire, and deliver unto a certain 
perſon then and yet unknown to the ſaid V. 
a certain gelding of the ſaid V. to ride from 
London aforeſaid to Highgate in the county of 
Middleſex, and fo back again to London afore- 
ſaid, he the faid F. undertook, and then and 
there faithfully promiſed the ſaid V. to pay 
him 57. 5s. if that perſon did not return the 
ſaid gelding to the ſaid V. the ſame day; 
and the ſaid . doth aver, that he confiding 
in the aforeſaid promiſe of the ſaid F. after- 
| wards, to wit, the ſame day and year above- 
ſaid at London aforeſaid, in the pariſh and 
ward aforeſaid, at the ſaid requeſt of the ſaid 
J. did let to hire, and deliver unto the ſaid 
perſon ſo unknown to the ſaid V. the ſaid 
gelding of the ſaid V. to ride from London 
aforeſaid ro Highgate aforeſaid, and ſo back 
again to London aforeſaid z and that the ſaid 
perſon fo unknown to the ſaid V. did not 
the ſame day, or at any time afterwards, re- 
turn the ſaid gelding to the ſaid V. whereof 
the ſaid J. had notice, and therefore the ſaid 
J. according to his aforeſaid promiſe and un- 
_ dertaking, ought to have paid unto the afore- 
ſaid W. the ſaid ſum of 5ʃ. 5s. Yet the ſaid 
F. not regarding his aforeſaid promiſe and 
undertaking, &c. 


R. P. aſſignees of the debts, goods and age 
tels 


in the Court of Common Pleas. 

tels of S. L. a bankrupt, according to the 
form of the ſtatutes made concerning bank - 
rupts, of a plea of treſpaſs upon the caſe, 
Sc. and whereupon the ſaid F. and R. by 
S. S. their attorney complain, that they the 
ſaid J. and R. on the —— day of in 
the year of our Lord 
ſaid county of Milts, were poſſeſſed of 30 


oon proper goods and chattels (they being 
gas aforeſaid aſſignees of the debts, goods and 
Wchattels of the ſaid bankrupt) and being 
thereof ſo poſſeſſed, they the ſaid F. and R. 
the ſaid 30 broad cloths out of their hands 
and poſſeſſion caſually loſt and miſlaid ; which 


ay and year aforeſaid at Bradford aforeſaid, 
ame to the hands and poſſeſſion of them the 
W-forcſaid E. and R. by finding; and though 
he aforeſaid E. and R. knew the aforeſaid 
cloths to be the proper goods and chattels of 
the aforeſaid F. and R. and to them as aſ- 


he ſaid 8. L. the bankrupt, of right to be- 
long and appertain : Yet they the aforeſaid E. 
and R. contriving and fraudulently intending 
the aforeſaid-F. and R. of the aforeſaid cloths, 
to deceive and defraud, have nor, nor hath 
either of them delivered the aforeſaid cloths, 
or any of them to the aforeſaid F. and R. 


although they have by them been often re- 


lay and year aforeſaid at Bradford aforeſaid, 
o their own proper uſe did convert and dit- 


at Bradford in the 


broad cloths of the value of 600). as of their - 


ſaid 30 broad cloths afterwards, fo wit, the 


ſignees of the debts, goods and chatrels of 


queſted to deliver the fame ; but they the 
aforeſaid E. and R. afterwards, to wit, the 


poſe 
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Poſe of the aforeſaid cloths, to the damage of 
them the aforeſaid J. and R. 6007, And 
thereof they bring ſuit, &c. 


8 Middleſex, to Wit, R. HF. late of Wal. 
the fait of an Minſter in the county aforeſaid, eſq; and P. 
infant by bis L. late of the fame, eſq; late ſheriff of the 
Prochein amy county of Mid dleſau, were attached to anſwer 
277 _ unto J. H. of a plea of treſpaſs on the caſe, 
22 Sc. and whereupon the ſaid J. H. by J. A, 
by the plainriſ who is admitted by his majeſty*s court here 
*. taken on to proſecute for the ſaid 5 H. who is within 
hy attachment the age of 21 years, as the next friend of the 
eu. ſaid J. H. eomplaineth, that whereas on the 
23d day of Jauaary in the term of St. Hilary 

in the ſeventh year of the reign of his pre- 

ſent majeſty, a writ of his ſaid majeſty iſſued 

out of his faid majeſty's court of common 

bench here, ta wit, at Weſtminſter in the ſaid 

county, directed to the then fheriff of Mid- 

dleſex ; by which ſaid writ the ſaid ſheriff 

was commanded, that he ſhould take 7. H. 

then late of St. Giles's in the ſaid county, 

ſcavenger, and J. D. if they ſhould be found 

in his bailiwic, and them ſafely keep, ſo that 

the ſaid ſheriff might have their bodies be- 

fore the juſtices of his faid majeſty here, 7 

wit, at Weſtminſter aforeſaid, from the day 

of Eaſter in 13 days then next following, to 

anſwer T. B. in a plea. of treſpaſs; and allo 

that the ſaid- i might anſwer the ſaid T. ac- 

cording to the cuſtom. of the ſaid court of 

Common Bench. here, of a certain plea of 

treſpaſs on the caſe upon promiſe, to the da. 


mage of him the ſaid T. 20/, and that rs 
; | 1A 


in the Court of Commun Pleas. 
ſaid ſheriff ſhould then have there the ſaid 


writ; which ſaid writ afterwards, and before 
the return thereof, te aut, on the qth day of 


Aulruam in the 2th year aforeſaid, at a- 


muſter aforcfaid, was delivered to the ſaid R. 
. and P. L. then, and until and after the 
W retura of the ſaid writ, being ſheriff of the 
faid county, to be executed in due form af 
law; Yet the ſaid R. W. and D. L. then, and 
until and after the return of the faid writ, 
being ſheriffs as aforeſaid, not regarding the 
We duty of the ſaid office of ſheriff of the faid 
Wy county, but contriving and fraudulently in- 
tending to injure and oppteſs the ſaid J. in 
this particular, afterwards, to wit, at the re- 
| turn of the faid writ, did falſly, and in de- 
ceit of the ſaid court here return to and upon 
the ſaid writ to the juſtices of his ſaid ma- 
jeſty here, 4% wit, at Weſtiminſter aforeſaid, 
| that by virtue of his ſaid writ to him di- 
rected, he made his warrant directed to &. I. 
J. D. and R. R. his bailiffs of the hundred 
of Oſulſton, jointly and ſeparately. to take and 
arreſt the faid J. H. in the ſaid wric named, 
by virtue of which faid warrant the afore- 
ſaid S. Z. afterwards, and before the return 
of the ſaid writ, te wit, on the iſt day of 
April in the th year aforeſaid, at the pariſh 
of St. Giles's in tbe Figlds in the faid county, 
within the ſaid hundred of Offu{for in the 
faid ſheriff's bailiwic, did take and arreſt the 
ſaid J. H. according to the command, of the 
ſaid writ, and then and there kept him in 
ſafe cuſtody, until E. H. wife of the ſaid J. 
H. and the faid J. by the name of J. H. &c. 


and 


473 


* "I 
_ A 
— 
—— Tz > + Wd 
— . _— 
- rn — —_ 
— . 


oœuãæk ꝛ4 ̃ — x —— > — bo 


476 De Attorney's Practice 
and divers other perſons unknown to the ſaid 
then ſheriff, and to the ſaid S. L. at the pa. 
riſh of Sz. Giles aforeſaid, with force and 
arms in and upon the ſaid S. L. the ſaid then 
ſheriff*s bailiff aforeſaid, made an afſaul;, 
and beat, wounded and ill-treated him, and 
then and there reſcued, and each and ever 
of them did then and there reſcue the ſaid 
J. H. out of the cuſtody of the ſaid S. L. the 
ſaid then ſheriff's bailiff aforeſaid, again 

the faid then ſheriff*s will, and againſt the 

will and without the conſent of the ſaid &. I. 

and him the ſaid J. H. did permit to goat 

large where he pleaſed; and the ſaid J. H 

did then and there, with force and arms, 

reſcue himſelf, and eſcaped out of the cuſ 

tody of the ſaid S. L. the ſaid then ſheriff 

ſaid bailiff, againſt the ſaid then ſheriff 

will, and without the conſent of the ſaid 6, 

L. againſt the peace of the ſaid lord the 

king; and afterwards and before the return 

of the ſaid writ, the ſaid J. H. was ot 

found in the ſaid then ſheriff's bailiwic, and 

therefore the ſaid then ſheriff could not have 

the body of the ſaid 7. H. before his fai 

majeſty's juſtices at the day and place in the 

ſaid writ mentioned, as by the ſaid writ the 

ſaid then ſheriff was commanded ; under pte 

tence of which falſe return of the ſaid wr, 

afterwards, to wit, on the 23d day of OA. 

3 ber in Michaelmas term in the 8th year of the 
= | reign of his ſaid majeſty, a writ of his {ai 
= majeſty iſſued out of his ſaid majeſty's cou 
| of common bench here, to wit, at Mel. 
. | minfter aforeſaid, according to the courſe and 
f 2 uſage 


* 


zn the Court of Common Pleas. 
ulage of the ſaid court, directed to the now 


ſheriff of the ſaid county of Middleſex. ;, by 


which writ the ſaid now ſheriff was com- 
manded, that he ſhould not omit becauſe of 


any liberty in his ſaid county, but that he 


= ould take the ſaid E. the ſaid wife of the 
W ſaid J. H. and the ſaid F. if they were to be 
W found in the bailiwic of the ſaid now ſheriff, 
and ſafely keep them, ſo that the ſaid now 
ſheriff might have their bodies before his ſaid 
majeſty's juſtices here, to wit, at Weſtminſter 
aforeſaid, from the day of St. Martin in 15 
days then next following, to anſwer to his 
ſaid majeſty. of certain treſpaſſes, reſcues and 
contempts, certified by the ſaid R. W. and 
D. L. late ſheriff of the county of Mzddleſex 
aforeſaid to his ſaid majeſty's juſtices at V. 


aforeſaid, from the day of Eaſter in 15 days 


then laſt paſt, by virtue of which the ſaid J. 


afterwards, and before the return of that writ, 


| 70 wit, on the 11th day of November in the 
8th year of the reign of his ſaid majeſty, at 
the ſaid pariſh of Sz. Giles's in the fields in the 
county aforeſaid, was attached, taken and 
impriſoned by M. P. and F. S. the ſaid now 
ſheriff of the ſaid county of Mzrddleſex, and 
kept in priſon by them there for a long time, 
to wit, from thenceforth, until the ſpace of 
33 hours then next following; and the ſaid 
J. by reaſon of the premiſſes, was obliged 
to appear in the ſaid court here, t wit, at 


Weſtminſter aforeſaid, at the return of the 


ſaid writ, to anſwer to his ſaid majeſty for 
the ſaid treſpaſſes, reſcues and contempts as 
aforeſaid returned, according to the exigence 

| 55 
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of the ſaid writ laſt above mentioned, wy 
thereupon he the ſkid J. H. with one R. 7 
and WW. L. afterwatds, 10 wit, on the 220 
day of November in the term of St. Mich! 
in the ſaid 8th year of the teigh of his fi 
majeſty, in his aid majeſty's court here, th. 


tered into 4 recognizatice in the faid coun 


here, for the perſohal appearance of the ſaid 
J. H. from tlie day of St. Aarti in 15 da 
chen next following, to anſwer all ſuch mit 
ters as ſhould be then and there objectel 
againſt the faid J. H. and eſpecially for his 
contetnpt on the reſcous of the faid J. H. te. 
turned by the ſid R. W. and D. L. the fd 


late ſheriff of Middleſex aforeſaid, and 


from day to day till the ſaid J. H. ſhould be 


diſcharged by the fai court, and not depitt 


the faid court without leave of the ſame 
court; whereas the faid J. H. in fact faith, 
that he is in no wiſe guilty of the ſaid ſup- 
poſed reſcous and contethpt lately returned 
apainſt him as aforeſaid, by reaſon of which 


falſe return of the ſaid writ above-mentioned 


edlaration in 


fo made by the ſaid R. V. and D. L. tht 
ſheriff as aforeſaid, the ſaid J. H. not only 
bore and fuſtained a long impriſonment s 
aforeſaid, but he hath been put unto diver 
great cofts and expences, amounting in the 
whole to a great ſum, to wit, to the ſum of 
acl. to the damage of the ſaid J. H. gol. 
Thereof he bringerh ſuit, Ce. | 


Londorr, 10 wit, H. G. late, £c. marinet, 


Tre eg 


eaſe for unſtil. was attached to anſwer to T. H. in a plea of 
fully managing treſpaſs upon the caſe, and whereupon the 
. ſbip, ⁊ubere- : | ſaid 


— 


in the Court of Common Pleas. 479 
faid T. by C. N. his attorney complaineth, 4y & ras a- 
that whereas the ſaid T. on the 28th day of gai?/ a Ae 
| December in the year of our Lord 1735, at 274 g 
London aforeſaid, was poſſeſſed of divers DL wag 
| s and merchandizes, to wit, of 1000 
baſkets of Denia raiſins, of the value of 360). 
men laden on board a certain lighter then 
being io the river Thames, and then moored 
at a certain key adjoining to the ſaid river 

= 7hames at London aforeſaid; and whereas the 
aid H. upon the ſaid 28th day of December 

in the {aid year of our Lord 173 5, at London 
aforeſaid, was poſſeſſed of and maſter of a 
eertain ſhip or veſſel called the Mary, then 
being in the ſaid river Thames near the ſaid 
key, yet the ſaid H. not being ignorant of 
the premiſſes, but deviſing and malicioufly 
intending to hurt and injure the ſaid 7. in 
this behalf, upon the ſame day and year above 
| mentioned at London aforeſaid, ſo ill, unſkil- 
fully and negligently managed, governed and 
directed his faid ſhip or veſſel, that for want 
of good care and management of the ſaid H. 
of his ſaid ſhip or veſſel, the ſaid ſhip or veſ- 
ſel of the faid H. then and there preſſed 
againſt the ſaid lighter, and broke one of the 
ſides of the ſaid ligbter, whereby the water 
then and there flowed into the ſaid lighter fo 
laden with the faid raifins as aforeſaid, and 
very much damaged. and fpoiled the ſaid 
raiſins ſo laden therein, whereby he faith 
he is prejudiced, and hath damage to the 
value of 10604 and thereof he bringech 
ſuit, Sc. 

Ts York- 


480 
ö Declaration 1 


againſt an inn- 
keeper for lo- 

fing a horſe of 
bis gueſt, 


Vorkſhire, to wit, N. J. inkeeper of: 


land, innkeepers who keep common inns b 


chattels being within the ſaid inns, ſo that hy 


vants no damage may in any wiſe happen to 


in the county aforeſaid; and the ſaid V. I 


De Attorney s Prałrice 


common inn in Claughton in the county afore. il 
ſaid, was attached to anſwer V. X. of a pe 
of treſpaſs upon the caſe; whereupon the (iz 
I. K. by F. U. his attorney complainet,, 
that whereas by the law and cuſtom of Ex. 


entertain travellers paſſing along the county 
where ſuch common inns are, and as gyeſ 
lodging in the ſame inns afely and ſecure 
by night and day, are bound to keep, withou 
any loſs or dimunition' of their goods and 


default of ſuch innkeepers or of their ſer. 


ſuch gueſts; and alſo whereas the ſaid /.). 
on, and long before the 7th day of Noventr 
in the gth year of the reign of the lord the 
now. king, and on the 1ſt day of Noventy 
aforeſaid did hold and keep, and yet doth 
hold and keep a common inn in C. aforeſaid 


the ſaid 7th day of November in the ſaid in 
as a gueſt did lodge, the ſaid V. K. then and 
there in the ſaid inn having with him acer: 
tain mare of the ſaid V. K. of the priced i 
5. yet certain miſdoers unknown to the ſaid 
W. K. the ſaid 7th day of November at (. 
aforeſaid in the county aforeſaid, in default 
of due keeping of the ſaid V. J. and bi 
ſervants, the mare of the ſaid V. K. then and 
there put and placed in - the ſaid inn, unde! 
the cuſtody of the ſaid . J. in the ſaid in 
of the ſaid V. F. by the ſaid V. R. a gueſ 
of the ſaid V. K. in the ſaid inn, took and 


carried 


Fay ww_ a kk. ov Gn . 


in the Court of Common Pleas. 481 | 
tarried away, and her detained from the- | 14 
aid W. R. againſt the will of the ſaid W. K. Wl 
for a long time, to wit, forthe ſpace of one | _— 
month; and then and there did her bear, 1 
bruiſe and lame, ſo that ſhe became of no 
value, and other injuries to him did, to the 
great damage of the ſaid V. K. and againſt : 
the ſaid law and cuſtom. And alſo whereas 
by the law and cuſtom of England, all inn- l 
keepers, who keep common inns to entertain | "08 
travellers paſſing along the country where s 
ſuch inns are, and as gueſts lodging in fuch 
inns, all their goods and chattels, and all the 6 
goods and chattels being in the lawful cuſto- 
dy of ſuch gueſts, being in the ſaid inns 
night-and day, are bound to keep without 
loſs or diminution, ſo that for default of 
ſuch inn-keepers or their ſervants no damage 
may in any wiſe happen to ſuch gueſts, or 
to the goods and chattels which are in the 
lawful cuſtody of ſuch gueſts within the ſaid 
inns; and whereas the ſaid V. F. on, and 
long before the ſeventh day of November in 
the gth year of the reign of the lord the now 
king, and on the firſt day of November afore- 
ſaid in the ſame year, in his ſaid inn at C. 
aforeſaid in the county aforeſaid, in his ſaid 
inn did lodge the ſaid W. K. as his gueſt, the 
ſaid W. K. then and there having in his law- 
ful cuſtody another mare of H. H. then and 
there being the proper mare of the ſaid H. 
H. of the price of 5 J. by the ſaid H. H. to 
the ſaid W. K. before that time there lent, 
ſafely to be redelivered to the ſaid H. H. yet 
certain miſdoers unknown to the faid V. K. 
Vol. b 4.1 the 
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| the ſaid 7th day of November at C. aforeſaid 
| in the county aforeſaid, in default of due 
i | keeping of the ſaid V. J. and his ſervants, 
| the ſaid laſt mentioned mare then and there 
put and placed under the cuſtody of the ſaid 
W. F. in the ſaid inn of the ſaid W. J. by 
the ſaid W. K. a gueſt in the ſaid inn of the 
ſaid W. J. took and carried away, and her 
there detained from the ſaid V. K. for a 
Tong time, 1 wit, the ſpace of 11 days, and 
her then and there beat, bruiſed and lamed, 
ſo that ſhe became of no value; by reaſon 
whereof the ſaid V. K. paid the ſaid H. 1, 
a great ſum of money, to wit, 21 5..in ſatiſl- 
faction of the injury done to the ſaid mate; 
and he the ſaid V. J. other injuries did to 
the ſaid . K. to the great damage of the 
ſaid W. K. and againſt the ſaid law and cu- 
ſtom; whereupon the ſaid V. K. faith, ; that 
he is injured, and hath damage to the value 
of 10 J. and thereof he bringeth ſuit, &c. 
Declaration in Cumberland, to wit, F. 1. late, Sc. Was 
zreſpaſs for attached to anſwer W. H. in a plea where 
ae _ fore he with force and arms entered into a 
chaſe 5 ar, free chaſe of the ſaid V. at M. in the cour- 
ren, and kil- ty aforeſaid, and without his licence and 
ling game. conſent in the-ſame did hunt, and did take, 
kill and carry away hares, conies, pheaſants 
and partridges; and alſo wherefore he with 
force and arms entered into the free warren 
of the ſaid W. at M. aforeſaid, and without 
his licence and conſent did there hunt, and 
take, kill and carry away other hares, conies, 
pheaſants and partric ges, and other injuries 
UW 


to him did, to the great damage of the fad 


. and againſt the peace of our lord the 
king 3 and whereupon the faid V. by T. B. 
his attorney complaineth; that the aforeſaid 
F. on the — day of ——in the year of 


the reign of his preſent majeſty, and on divers 


other days and times between that day and 
the 1ſt day of March in the year of the 
reign of his ſaid majeſty, with force and 
arms, Sc. entered into the free chaſe of the 
ſaid W. at M. aforeſaid, and without his li- 
cence and conſent did in the ſame hunt, and 
did take, kill and carry away hares, zo wt, 
20 hartes, conies, to wit, 40 conies, phea- 


ſants, to wit, 20 pheaſants and partridges, 


to wit, 20 partridges; and alſo that the ſaid 
F. on the ſaid ſeveral days and times afore- 


ſaid, with force and arms, Sc. entered in- 


to the free warren of the ſaid W. at M. afore- 
ſaid, and without his licence and conſent 


there did hunt, and did take, kill and carry 


away other hares, to wit, 20 other hares, 


conies, o wit, 40 other conies, pheaſants, 


to wit, 20 other pheaſants, and partridges, 
to wit, 20 other partridges, and other inju- 
ries, Sc. to the great damage, Sc. and 
againſt the peace, c. whereupon the ſaid 
M. ſaith that he is prejudiced, and hath re- 
ceived - damage to the value of ' 207. and 
thereof he bringeth ſuit, Ec: 


Derby ſhire, to wit, V. IL. late, c. was * 


attached to anſwer F. T. of a plea of treſpaſs 


11 upon 


— — 


* Declaration in caſe for detaining plt.'s apprentice, 


Ld. Ch. Juſt. Raymond ſaid, that if a man knows that an 
; | apprentice 


484 


- upon the caſe, &c. and whereupon the Caid 


not ignorant of the premiſſes, but contriving 


| wrong of the Plaintiff, 2 Lev. 63. Sef. Caſ. 298. 
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F. by W. W. his attorney complaineth, that 
whereas W. the ſon of V. M. of, Oc. by his 
certain indenture bearing date the day 
of ——1n the year of our Lord——at-— 
aforeſaid, was juſtly and lawfully retained 
in the ſervice of him the ſaid J. after the 
manner of an apprentice, to be inſtructed in 
the art of a cutler, which the aforeſaid F. 
then uſed, until the end and term of nine 
years from thence next enſuing and fully to 
be complete and ended. And the ſame V. 
M. the ſon ſerved for the ſpace of three years 
and upwards next after the ſaid —— day of 
— in the year aforeſaid, in the ſervice of 
him the ſaid J. in his art aforeſaid as an ap- 
prentice ; nevertheleſs the aforeſaid V. I. 


craftily and ſubtilly ro deceive and defraud 
him the ſaid F. of the ſervice of his ſaid ap- 
prentice, and of all profit, advantage and 
gain, which he the ſaid F. by reaſon of his 
apprentice aforeſaid ſhould and might have 
and gain, afterwards during the ſaid term of 
nine years, o wit, on the firſt day of Ju 
in the year of our Lord——at afore- 


— — OS 


apprentice ran away from his maſter, and he keeps and 
employs him, the proper remedy is to bring an acdion 
for ſo much money paid to the plaintiff's apprentice in 


Barnard, K. B. 312. 


{aid 


Eo 3. Fc b e 5 22 PR SS NS 


in the Court of Common Pleas. 


ſaid in the ſaid county, knowing“ the afore- 
ſaid V. M. the ſon to be the apprentice 


of him the ſaid J. did wrongfully intice and 


procure him the ſaid V. M. the ſon to de- 
part from the ſaid ſervice of him the ſaid 7. 
which ſaid apprentice of the ſaid F. after- 
wards, to wit, the. ſame day and year, by 
reaſon: of the ſaid inticements and procure- 
ments of the ſaid . L. without any reaſon- 
able or probable cauſe whatſoever left the 


ſervice of the ſaid J. his maſter, and abſent- 


ed himſelf from his ſaid ſervice for a long 
time, to wit, for a month then next follow- 
ing, and the ſaid W. L. injuriouſly detained 


and kept him the ſaid V. M. the fon from 


his ſervice aforeſaid during that time, againſt 
the will of the ſaid F. to wit, at -—afore- 


- Jaid,; whereby the ſaid J. for all that time 


loſt the ſervice of his apprentice aforeſaid ; 


And whereas the ſaid V. M. the ſon, after- 


wards, and during his ſaid apprenticeſhip, 


to wit, on the 2d day of Auguſt in the year 


without any reaſonable cauſe 


of ourLord 


or juſt pretence abſented himſelf from the 


ſervice, of his ſaid maſter, to wit, at 
aforeſaid z nevertheleſs the ſaid V. L. well 


knowing the premiſſes, but contriving and 


intending further to injure the ſaid F. and to 


deprive him of the further uſe, ſervice and 


—_— 


Ia an action for inticing away an appre tice, it 


mult be proved, that the defendant knew he was the 


plaintiff's apprentice. Se/; Caf. 20 2. pl. 228. Bernard. 
K. B. 312. | | b 
Fig benefit 
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Declaration 


Declaration 
for carrying 
away plain- 
F. wife 
goods and 
<hattels, 
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Te Abtormyy's Profiice 
benefit of his ſaid apprentice W. M. the ſon, 
afterwards, to wit, on the ſaid 2d day of 
Auguſt in the year of our Lord — aforeſaid, 


at——againſt the will of the ſaid J. injuri- 


ouſly received the ſaid V. M. the apprentice 
into his ſervice, and derained and kept him 
from the ſervice of the faid J. his maſter for 
a long time, to wit, from thenceforth until 
the f day of January then next following ; 
whereby the ſaid J. for all that time loſt the 
ſervice of his ſaid apprentice, to the damage 
of the ſaid F. of 40 J. And thereof he bring- 


eth ſpit, Se. 


| Herefordſhire, 70 wit, R. § was attached 
for taking and to anſwer V. B. gentleman of a plea, where- 
detaining plt. 


fore he took S. the wife of the ſaid V. and 
keepeth her taken, Fc. and whereupon the 
ſaid W. by J. C. his attorney complaineth, 
that the ſaid R. on the firſt day of June in 
the year of our Lord 1734, at the pariſh of 
Bodenbam in the county aforeſaid, took the 


ſaid S. the wife of the ſaid V. and keepeth 


her yet taken, whereby he ſaith that he is 
prejudiced, and damnified to the value of 
500 J. and thereof he bringeth ſuit, &c. 


Suffolk, to wit, M. W. late, c. malſter, 
was attached to anſwer to S. F. gent. ina 


plea, wherefore with force and arms he took 


and carried away T. the wife of the ſaid &. 


together with the goods and chattels of the 
ſaid S. of the value of 5007. pounds at Sow- 
market aforeſaid, and detained the ſaid T. 
ti. ſaid wife of the ſaid S. there from 3 

. 4.0 


= 
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in the Court of Common Pleas, 
ſaid S. a long time, whereby the ſaid S. loſt 
the aid, comfort, fellowſhip, ſervice and 


aſſiſtance of his ſaid wife, and detained for 


a long time the ſaid goods and chattels, and 
doth ftill detain the ſame, and did other 


' wrongs to the ſaid S. to the great damage of 


the ſaid S. and againſt the peace of his pre- 
feat majeſty, &c. And whereupon the ſaid 
S. by 7. K. his attorney complaineth, that 
the ſaid M. on the 15th day of May in the 


year of our Lord 1733, at S. aforeſaid in the 


county aforeſaid, with force and arms, &c. 
took and carried away the ſaid T. then and 
now the wife of the ſaid S. together with the 


goods and chattels of the ſaid S. zo wit, a 


gold watch, a watch-chain and picture ſet 
in gold, one pair of ear-rings of gold ſet 
with diamonds, two other gold rings, four 
gowns, four petticoats, one cloth cloak, one 
velvet hood, 20 holland ſhifts, two head- 
drefles of lace, and two other head-drefles 
of cambrick and lace, of the value of 200 l. 
found at S. aforeſaid ; and detained the ſaid 


J. the ſaid wife of the ſaid S. there from the 
ſaid S. a long time, fo wit, from the ſand 
15th day of May in the faid year of our 


Lord 1733, until the 18th day of O#ober 


in the year of our Lord 1735, whereby the 
ſaid S. during all that time loſt the aid, com- 


fort, fellowſhip, ſervice and aſſiſtance of his 
ſaid wife; and alſo during all the time afore- 
ſaid detained the ſaid goods and chattels, 


and doth ſtill detain the ſame, and did other 
wrongs, Sc. to the great damage, Sc. and 
againſt the peace, Sc. whereby the ſaid S. 


E ſaith 
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The Attorney's Practice 
ſaith that he is injured, and bath damage to 


the value of 2000 l. and thereof he bringeth 
ſuit, Sc. | 8 ty | 


Devon, to wit, G. F. late, Sc. was * at. 
tached to anſwer E. F. of a plea, wherefore 
with force and arms he made an aſſault up- 


on M. the wife of the ſaid. E. at K. in the 
ſaid county, and her the ſaid M. debauch- 
ed, abuſed, carnally knew and got with 


child, whereby the ſaid E. for a long time 


| Joſt the comfort and affection, ; and alſo the 


counſel, aſſiſtance and ſervice. of his ſaid 
wife in his domeſtic affairs, and did him 
other wrongs, to the great damage of the 
ſaid E. and againſt the peace of our lord the 
king, Sc. And whereupon: the ſaid E. by 


T. IF. his attorney complaineth, that the ſaid 


G. upon the 11th day of November 1732, 
and at diverſe. other days and times between 
that day and the 4th day of OZober- in the 


— 


— 


*- Declaration for carnally knowing plaintiff's wife. 
The plain tiff muſt prove his marriage on the trial, which 
may be done either by a copy of the regiſter, or by the 
teſtimony of one who was preſent at the ceremony, and 
it is ſufficient to prove the marriage according to any 
form of religion, as in the caſe of Anababtiſſa, Qualeri, 
Zews, The confeſhon of the wife will be no evidence 
apainſt the defendant, but a diſcourſe twixt her and the 
defendant may be proved; ſo letters written to her by 


defendant may be read as evidence againft him; but her 


letters to him will be no evidence for him. The pro- 
per plea under the ſtatute of limimations is Not guilty 
within fix years. Introduction to the law relative to 


zrials at Niſi prius 26, 27. 
Ye Fel year 
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in the Court of Common Pleas. 489 
year of our Lord 1733, with force and arms - 
made an aſſault upon M. then the wife of 

the ſaid E. at K. aforeſaid in the county 

aforeſaid, and her the ſaid M. then and there 

debauched, abuſed, carnally knew and got 

her. with child, whereby the ſaid E. for all 

the time aforeſaid loſt the comfort and af- 

fection, and alſo the counſel and aſſiſtance, 

and fer vice of his ſaid wife in his domeſtic 

affairs, and did him other wrongs, to the 

great damage of the ſaid E. and againſt the 

peace, c. Whereupon he ſaith he is in- 

jured, and hath damage to the value of - 
1000 J. and thereof he bringeth ſuit, &c. 


Glouceſterſhire, to wit, P. L. late, &c. Har ation in 
late rector of the pariſn church of B. in the 4% for dila- 
ſaid county of G. was attached to anſwer to pidations in 
M. A. clerk, now rector of that church, in po 3 
a plea of treſpaſs on the caſe, c. and where. "Ts 
upon the ſaid W. A. by T. M. his attorney 
complaineth, that whereas all and ſingular 
rectors of churches within that part of his 
majeſty's kingdom of Great Britain called 
England, for the time being, ought by law 
well and ſufficiently to repair, ſupport and 
ſuſtain the chancels of their churches, and 
the walls and fences of their church- yards, 
and all and ſingular the houſes, edifices, 
buildings and ſtructures of and belonging to 
their rectories, and the walls and fences of 
their glebe lands thereof and relinquiſh, yield 
Þp and leave the ſame without any dilapi- 
dations, or want of reparation whatſoever, 
to their ſucceſſors, rectors of ſuch churches, 


and 


De Attorney's Practice 


and in default thereof are bound and ought 
to pay and ſatisfy their ſucceſſors the full 
and true value of ſuch dilapidations and 
want of reparations. And whereas the ſaid 
P. was heretofore lawfully inſtituted, and 
inducted into the ſaid rectory and pariſh 
church of B. and on the firſt day of Noven- 
ber in the year of our Lord 1733, was the 
lawful rector thereof, and in right of the 
faid rectory was ſeiſed of a manſion- houſe, 
called the parſonage-houſe in the ſaid pariſh 
of B. with the barns, ſtables, out- houſes, 
edifices, / buildings, yards, courts, gardens 
and appurtenances thereunto belonging, and 
alſo of ſeveral pieces or parcels of glebe land, 
. parcel of the ſaid rectory, and ſo continued 
until ſuch time as herein after is mentioned, 
and afterwards, to wit, on the 25th day of 
the ſaid month of November in the ſaid year 
of our Lord 1733, freely reſigned the ſaid 
rectory and pariſh church into the hands of 
E. late lord biſhop of G. deceaſed, then or- 
dinary of that place, and theretpon the ſaid 
church being vacant by means of ſuch reſig- 
nation; and the ſaid . A. afterwards, 1 
wit, the 18th day of December. in the year 
aforeſaid, was upon ſuch vacancy duly pre- 
ſented to the ſaid church, and admitted, in- 
ſtituted and inducted into the ſame, and be- 
came, and hath continued, and now is the 
lawful rector of the ſaid church, and the 
next ſucceſſor of the ſaid P. and the ſaid V/. 
A. in fact ſaith, that at the ſaid time of the 
reſignation of the ſaid rectory and pariſh 
church by the ſaid P. the chancel of the ſaid 
pariſh church, and the walls and as ; 
PET EE... 


in the Court of Common Pleas. 
the church- yards thereof, and the ſaid man- 
fion or dwelling-houſe called the parſonage- 
houſe, part of and belonging to the ſaid rec- 

cory, the brew-houſe therero adjoining, the 
barn, the ftables, the coach-houſe, cart- 
honſe, the granary, thenecefſary-hovſe, the 
chicken-houſe, and other out-houſes, edi- 
fices and buildings belonging to the ſaid man- 
ſion-houſe, the mound- walls round the gar- 
den and courts likewiſe belonging to the 
ſame houſe, the ſtone ſteps in the ſaid gar - 
den, and the rails on each ſide of ſuch ſteps, 
and alſo the walls and fences of the glebe 
lands, part alſo of the ſaid rectory, were ve- 
ry ruinous, and greatly dilapidated, and in 


decay for want of repairs, and were ſo left 


by the ſaid P. when he reſigned the ſaid rec- 
tory and church as aforeſaid, o wit, on the 
25th day of November in the ſaid year of 
our Lord 1733. And the faid W. A. for- 


ther ſaith, that the ſum of money neceſſary 


to be expended and laid out for the neceſſa- 
ry repairs of the ſaid premiſſes amounteth 
to, and at the time of the ſaid reſignation of 


the ſaid rectory and pariſh church by the 


ſaid P. amounted to 200 fl. of lawful money 
of Great Britain, of which the ſaid P. after- 


wards, to wit, on the 20th day of the ſaid 


month of December in the ſaid year 1733, at 


B. aforeſaid, had notice: Nevertheleſs the 


faid P. intending to defraud the ſaid ,. in 
this behalf, the ſaid ſum of 2007. or any 
part thereof, or any other ſum of money 


ſufficient for the neceſſary reparation of the 


ſaid premiſſes, ſo left by the ſaid P. dilapi- 


dated, and in ſuch a ruinous condition for 


want 
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3 5 N orthamptonſhire, to Pry T. K. late, 
prohibition. 


| hath not paid or ſatisfied, although the fajd 


of December in the year laſt above mentioned, 


ſum of money whatſoever to the ſaid V. for 
ſuch want of repairs and dilapidations as 


plaineth, that whereas the pariſh of Towce}- 


purtenances, in the pariſh of Towceſer afore- 
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want of repairs as aforeſaid, to the ſaid JF, 
P. was afterwards, 1 wit, the ſaid 20th day 


at the ſaid pariſh of B. in the ſaid county of 
G. requeſted by the ſaid W. ſo to do; but 
the ſaid P. hath hitherto refuſed, and till 
refuſeth to pay or ſatisfy the ſame, or any 


aforeſaid, to the damage of the ſaid V. of 
2001. and thereof he bringeth ſuit, &c. 


Sc. was attached to anſwer to R. B. who 
proſecuteth in this behalf as well for the king 
as for himſelf in a plea, wherefore he the ſaid 
T. hath followed a plea againſt the ſaid R. 
in the ſpiritual court againſt the king's pro- 
hibition, c. and whereupon the faid K. 
who as well, Oc. by T. S. his attorney com- 


er aforeſaid is, and from the time beyond the 
memory of man was an ancient pariſh, with - 
in which parifh for all that time there was and 
is an ancient pariſh church; and whereas he 
the ſaid R. B. now is, and for divers years 
laſt paſt was ſeiſed in his demeſne as of fee 
of and in an ancient meſuage, with the ap- 


ſaid, now or late in the tenure or occupa- 
tion of L. R. and he the ſaid R. B. and all 
thoſe whoſe eſtates he had and hath of and 
in the ſaid meſuage, with the appurtenan- 


ces, from time beyond the memory of -_ 
| | . | have 


\ 


» = * 


a> wan 


as oh  oatcgd 2 —_ — 


in the Court of Common Pleas. 


have at their own coſts repaired one ſeat or 


form in the ſaid church, which ſeat or form 
hath been lately taken in and made parcel of 


a pew in the ſaid church, and therefore have 


had-and uſed for themſelves and family in- 
habiting in the ſaid meſuage the ſole and ſe- 


parate uſe of the ſaid ſeat or form, for the 


hearing and attending of divine ſervice in 
the ſaid church, And whereas all pleas and 
ſuits of -and concerning cuſtoms and pre- 
ſcriptions within this realm, and the cogni- 


zance of ſuch pleas and ſuits, ſpecially be- 


long and appertain to his majeſty and hisroyal 
crown, and not to the court chriſtian, and 


by the common law of the land of this king- 


dom of England, and not by the eccleſiaſti- 
cal laws or cenſures, ought to be tried, de- 
termined and diſcuſſed, and always hitherto 
were wont and ought : Nevertheleſs the ſaid 


T. K. well knowing the premiſſes, but con- 


triving unjuſtly to grieve the ſaid R. B. and 
to diſnerit his ſaid - majeſty and his royal 
crown, and to bring the cognizance of a plea 
which ſpecially. belongs to his preſent maje- 
ſty and his royal crown to another ſort of 
trial in the court Chriſtian before the vene- 
rable G. R. doctor of laws, lawfully deputed 


vicar, general in ſpirituals, and principal of- 


ficial of the reverend father in Chriſt and lord 
R. by divine permiſſion biſhop of Peterbo- 
rough, or his Gagne hath impeached and 
controverted his ſuit, the right, title and 
poſſeſſion of the ſaid R. B. to the ſaid ſeat 


or form, now parcel of the ſaid pew; and 
although the ſaid R. B. hath pleaded and al- 


; ledged 


. 
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De Attorney's Prackice 
ledged all and ſingular the matters above by 
him here ſuggeſted in the ſaid court chriſtian 
before the ſaid ſpiritual judge, in mainten- 
ance of his ſaid right and poſſeſſion of the 
ſaid ſeat or form in the ſaid pew, and offer. 
ed to prove the ſame by inevitable teſtimo- 
ny; Zet the ſaid ſpiritual judge wholly re- 
fuſed to admit the ſaid allegation and proof, 
and the ſaid T. K. endeavoureth and daily 
contriveth to cauſe the ſaid R. B. to be con- 
demned in the premiſſes in the ſaid court 
chriſtian, before the ſaid ſpiritual judge, in 


- contempt of his ſaid preſent majeſty, and 


to the manifeſt damage, prejudice, impo- 
veriſhment and grievance of the ſaid R. B. 
and againſt the common law of England, 
And although he the ſaid R. afterwards, 1 
wit, on the 2oth day of January in the year 
of our Lord 1733, at the pariſh aforeſaid, 
delivered to the ſaid T. K. the king's writ 
of prohibition to the contrary thereof ; Ne- 
vertheleſs the ſaid T. K. hath not ceaſed to 
follow his ſaid ſuit in the ſaid ſpiritual court, 
but hath ſince that time proſecuted and ſtil 
proſecueth his ſaid ſuit there, notwithſtand- 
ing the ſaid writ of prohibition ſo delivered 
to him as aforeſaid, in contempt of his ſaid 
majeſty, and to the great damage and griev- 
ance of the ſaid R. and againſt the ſaid pro- 
hibition ;- whereupon the ſaid R. who as 
well, Sc. ſaith that he is injured, and hath 
damage to the value of 401. and thereof he 
as well for the king as for himſelf bringeth 
ſuit, Sc hr | ; | 


Weſtmor- 


in ibe Court of Common Pleas. 49 5 
Weſtmoreland, A. B. late, &c. was ſum- Declaration in 
- moned to anſwer C. D. ſon and heir at law po ano 
of E. D. deceaſed, of a plea, that he render ee, * 
to him 14 J. of lawful money of Great Bri- the ſuit of the 
tain, which he oweth to, and unjuſtly detain- heir. 
eth from him, c. and thereupon the ſaid C. 
by V. R. his attorney ſaith, that whereas the 
ſaid E. in his life-time, 10 wit, on the 24th 
day of January in the year of our Lord 
1726, at Kirby K. aforeſaid, by a certain in- 
denture then and there made between the 
ſaid E. by the name of — (as in the leaſe) 
of the one part, and the ſaid A. by the name 
of ——(as in the leaſe) of the other, the 
other part of which: indendure, ſealed with 
the ſeal of the ſaid-4. the ſaid C. bringeth 
here into court, the date whereof is the 
ſame day and year, demiſed, leaſed, ſer, 
and to farm let unto the ſaid A. his execu- 
tors, . adminiſtrators and aſſigns, all his the 
faid E.*s burgage houſe, meſuage and tene- 
ment, ſituate, ſtanding and being at or near 
Strickland gate end (ſo recite the parcels as in 
the leaſe) to have and to hold the ſaid bur- 
gage houſe, meſuage and tenement, barn, 
Sc. and all and ſingular other the premiſſes 
by the ſaid indenture demiſed, with the ap- 
purtenances (except before excepted) unto 
the ſaid A. his executors, adminiſtrators and 
aſſigns, from the 2d day of February next 
enſuing the day of the date of the ſaid inden- 
ture, for and during and unto the full end 
and term of 21 years from thence next en- 
ſuing and fully to be complete and ended 
yielding and paying therefore yearly and 
| every 
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De Attorney's Practice 
every year during the ſaid ferm, unto the 
ſaid E. his heirs and affigns, the yearly rent 
or ſum of 14 J. of lawful money of Gre 
Britain, at tyo days or times of payment in 
the year, that is to ſay, at V bit ſuntide and 
St. Martin the biſhop in winter, by even 
and equal portions ; the firſt payment to be. 
gin and be made at Whitſuntide then next 
enſuing, as by the ſaid indenture may more 
fully appear; by virtue of which ſaid demiſe Wl 
the faid A. entered into the ſaid demiſed Ml 
eee with the appurtenances (except be. 
ore excepted) and was poſſeſſed thereof for 
the term thereof demiſed as aforeſaid, the 
reverſion thereof, with the appurtenances, 
belonging to the ſaid E. his heirs and aſ- 
ſigns; and being ſo poſſeſſed, the reverſon 
thereof belonging as aforeſaid to the ſaid . 
afterwards, to wit, the firſt day of April in 
the year of our Lord 1733, at K. aforeſaid 
died ſeiſed of ſuch his eſtate of and in the. 
ſaid reverſion, at whoſe death the ſaid rever- 
ſion, with the appurtenances, deſcended to 
the ſaid C. as ſon and heir of the ſaid E. 
whereby the ſaid E. became, and was ſeiſed 
of and in the ſaid reverſion with the appur- 
tenances; and being ſo ſeiſed, and the ſaid 
A. being ſo poſſeſſed of the ſaid demiſed pre- 
miſſes with the appurtenances, 14 J. of the 
rent aforeſaid, for one year ending at the 
feaſt of St. Martin the biſhop in the winter, 
in the year of our Lord 1734, to the ſaid (. 
from the ſaid A. becaine in arrear, and ffill 
remain unpaid, whereby an action hath ac- 


crued to the ſaid C. to demand and have 
1 S the 
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Pleas. 


in t 70 2 


C. dur to pay the fame to him hitherto al- 
together hath refuſed, and ſtill doth, refuſe, 


of he gh ſoit; . PE 


bim 67. 12 J. 6 d. which he oweth to him 
and unjuſtly detaineth, Fr. and whereupon 
che ſaid G. by E. B. his attorney ſaith, that 
whereas b 7 certain 3 — — at Tot- 
1 17 7260 between che ſaid 6: by 
the name of G3 of  Leatherbead in the 


the 00 7 S. hy the name of J. &. ſe⸗ 
nior, of London, eſq; of the other part, the 
counterpart of which indenture ſcaled with 
the ſeal of the ſaid ., the ſaid G. bringeth 
here 3 bearing date the ſame day 
— for the conſideration therein men- 
d-herhe faid G/ did "demiſe, grant and 
a Fes let unto the -faid-3FFS;- all that 
manfion-houſe, meſuage, tenement, (waſhs 
houſes, ſtables, out- houſes, yards, gardens; 
orchards; fiſh-pond or canal, with the aps 
purtenances, which were then lately in the 
tenure or occupation of R. C. his under te: 
nants or aſſigns; _ which ſaid manſion- 
Vol. I. e houſe 


he faid 4. the ſaid 14 . yet the ſaid . (al· 
though often requeſted) hath not yet paid 
the ſaid 8 or any part thereof, to the ſaid 


| to thedathiage of the faid C. 104. and there- 


| county'of Surrey, — of the one part, and 


497 


Middtefes, 7 ati F. 4 late of. 7 otten- Bok in 


bam in the county of Midaleſex, eſq; aſſignee 4:bt for rent 
| of &, eſq; otherwiſe lately called J. S. ſe- eee & in- 


denture againſt 


dior of London, eſq; was ſummoned to an- , ee 
ſwer G. B. eſq; in a plea, that he render to 2h Ice. 
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faid manſion- houſe, fronti 
high road of Tottenbam aforeſaid, then allo 
in the tenure or occupation of the ſaid V. 3. 


The Attorney's Praflice. 


houſe OY premiſfes abdtted eaſtward on 2 
field called che: Royal'Fieldz"belonging to 7. 
M. of London, goldſmith, weſtward on Tat- 
ſenbam high road, northward on a 17 
orchardibelonging: to nhe:ifaid; G; BY in the 

tenure or ocuupation of the ſaid . B. and 
ſouthward on a garden belonging to the ſaid 


. B. in the tenure or occupation of the ſaid 


W. B. and alſo that little meſuage and tene. 
ment built upon the wall belonging to the 
ng alſo upon the 


his under · tenants or aſſigns,” together with 
all ways, eaſements, watercoutſes, commo- 
dities and appurtenances whatſoever the 
ſaid manfion-houfe, meſuages oritenements 
belonging or in any wiſe appertaining; al 
which ſaid premiſſes are ſituate and being in 


the pariſh» of Tottenbam Higb Groſs in the 


county of Middleſex to have and to hold the 
faid — 24 meſuages or tenements, 
waſh-hovufes, ſtables, out- houſes, yards, 82 
dens, otchards, fiſn - pond or canal, and il 
other the premiſes, with their and every cf 
their appurtenances above by the ſaid indeſ: 
ture demiſed and granted unto the ſaid J. his 
executors, adminiſtrators and aſſigns, from 


the feaſt- day of the Annunciation of the bleſ 


ſed virgin Mary laſt paſt before the date of 


the ſaid Ms for and during and unto 


the full end and term of 2 1 years from thence 
next enſuing and fully to be complete and 
ended; yielding and paying therefore yea 


Ju ARENA term _ 
itte 


r ⁰NNNm 


cv 


thereof to gin and to 


d Ea. 3) 
int ourt of 


1 DISWEE Dn 


che file 2 > his beine and ke ye War 
rent 1 | e A,. of lawful money 


of Great Britain, on the four feaſt. days or 
terms of payment in the year moſt uſdal, 
that is to ſay, at the feaſt of the Nativity of | 
iſt, St. Michael the arch- 
angel, the. birth f our Lord Chriſt, and the 

Anounciation: of che bleſſed virgin Mary, by 


St. Jabn the bapt 


even and e wal portions &- the firſt pay ment 
be made upon the 
feaſt· day 9185 Fobp the baptiſt next enſuing 
the date of the Lid. indenture, as by the ſaid 
indenture more fully appeareth; by virtue 
of which Jemie the FR oF. entered into the 
faid demiſed premiſſes with the appurte- 
nances, and was thereof poſſeſſed; and be- 
ing ſo poſſeſſed thereof afterwards, to wit, 
on then ſt day of April in the year of our 
Lord 17345 all the ſaid eſtate, right, title, 

intereſt and term of years of the ſaĩd F. then 


to come and unerpired, of and in the faid 
demiſed premiſſes wirh the appurtenances, 


by an a igument came to the ſaid J. L. by 


virtue of wWhieh alignment the faid N L. en- 


tered. into; the ſaid demiſed premifſes with 
the appurtenances, and was poſſeſſed thereof 
until the expiration of the ſaid term of 21 

years, 0 wit, until and upon the feaſt of the 
Angunciation of the bleſſed virgin Mary in 
the year of our Lord 1735, and 6. 128. 6d. 

of the rent aforeſaid, for the laſt quarter of 


a year of the ſaid term on that feaſt became 


due and in arrear from the ſaid . L. to the 


ſaid C. by reaſon of which an action accru- 
ao the laid G. er and 1 of che” . 
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Sha. 
Nothing in | 


 arrear. 


1. Aung 5 Proffice 


3 the fas 61. 156. „ 
che Ar, (although often requeſted) 


hath, Fr) 8 to the jd, G. the ſaid 6 


I 2.5.” 255 or. 7 part thereol but hath hi- 
therto w Boll molly. lenied, and ill doth deny to 
reuder the AN the ſaid Keg whereby the 
ſald G, faith 1 65 e is injured 4: and hath da- 

mage to, the, : . thereof he 


ingeth ſoit, 8 25 * 1 | D. b 32 "344 
. And. che ſaid ene D. bis attorney 
comer and 26 endeth 50 ine and injury, 


when, Sc. $0 as. to the ſum: of 61. 125. 6d. 


| which the leid G. above. by. his ſaid declata · 


Decl. againft 
a hundred on 
the flatute of 
hue and cry. 
Stat. of Win- 
cheſter, 13 
Edw. 1. ſt. 2. 
C. I, 


tion, ſuppoſeth to have been begome due and 
in artear for the rent of the ſaid Pretniſſes 
from the ſaid J. L, to the ſaid-G..upon the 
feaſt of the Annunciation of the bleſſed vir 
gin Mary in the year of our Lord 1737, for 
thy laſt quarter of a year of the ſaid term on 
11 in the faid. declaration tmentioned, 

id J. L. ſalththat no part ghereof is due 

210 re arrear to the ſaid G. as the, ſaid C. by 
his laid declaration above ſuppoſeth z and, of 
this he Falte himſelf, upon dhe e, 


ge. cate none belag, bis), 1468; 


ET 77 1 wit, The. . of 
"ha hundred of. Hirgbill in the county of Sia. 
rd were attached do anſwer. as: Well to out 
 ſavereign lord the now king as to . M. who 
as, well for, the ſame Jord, the King as for 
yell in this behalf ſeth of. A 9 5 where 
1 whereas in a certain ſtatute; wade in the 
parl iament 71 the ſovercign,. lord: Edward 1. 
ih king. 240 1 at ume " 


"Bia 


in the-Court of Common Pleas. 501 
the 18th heat of his reign-(amongſt other 
"rhings) ic is 6rdainod, Foraſmuch as feotn 
day to day robberies, murders, burning ot 
houſes and/theft were then more aften uſed 
than they had. been ideales, and felons 
could not be attainted by the oaths of jurors, 
who had rather ſuffer ſtrapgers to be rob- 
bed, and to paſs without pain, than to in- 
dict the offenders, great part of whom were 
people of the ſame country; or at leaſt if the 
offenders were of another country, the recei- 
vers wete of places near, and they did the ſame 
becauſe an dath was not given unto jurors of 
the ſame country where ſuch felonies were 

done; and as to the reſtitution of damages 
before that time, no pain had been limited 
for their concealment and laches; the ſaid 
lord the late king for to abate the power of 
felons, had eſtabliſhed a pain in that caſe, ſo 
that from thenceforth, for fear of the pain 
more. than for fear of any oath, they ſhould 
not. ſpare any, nor conceal any felonies: And 
the ſaid; lord the late king did command, 
that cties ſhould be ſolemnly made in all 
counties, hundreds, markets, fairs, and all 

other places where great reſort of people was, 
ſo that none ſhould excuſe himſelf by igno- 
rance, that from thenceforth every country 
ſhould be ſo well kept, that immediately 
upon ſuch robberies and felonies committed, 
freſh ſuit ſhould be made from town to town, 
and from country to country; likewiſe when 
need is required, inqueſt ſhould be made in 
towns by him that was lord of the town, and 
after in the hundred and in the franchiſe, 
and'in the county, and ſometimes in two or 
| K k 3 | three 
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The Attorney : Practice 
three or four counties, in caſe when felonies 
ſhould. be committed, in the marches of 
1, ſo that the offenders might be at- 
tainted ; and if the country wouſd not an- 
2 * the 5 r 8 offen. 
ers, the pain he ſuch, that every 
country, (that is to ſay} the people dwelling 
in the country, ſhould, be anſwevable for the 
robberies done, and all the.damiges, ſo that 
thewhole hundred where the robberies ſhould 
be done, with the franchiſes, being within 
the precinct of the ſame hundred, ſhould be 
anſwerable for the -robberies ſo done; and 
if the robbery ſhould be done in the diviſion 
of two hundreds, both the hundreds, and 
the franchiſes within them, ſhould be an- 
ſwerable ; and after that the felony or rob- 
bery was done, the countries ſhould have 
no longer ſpace than 40 days, within which 
it ſhould behove them to agree for the rob- 
bery or offence, or elſe that they ſhould an- 
wer for the bodies of the offenders, as is 
plainly contained in the aforeſaid. ſtatute; 
And for tbat whereas two certain robbers to 
the ſaid H. W. unknown, on the z th day of 
May in the 10th year of the reign of the ſaid 
lord the now king, in the king's high Way 
within the hundred of Pirebill aforeſaid in 
the ſaid county of Stafford, to wit, at a certain 


Place near Weſton, commonly called ad- 


aden Lane, between Weſton and Amerion in 
the pariſh of Weſton in the ſaid county. of 
Sta ord, within the hundred of Pirebill afore- 
ſaid in the county of Stafford aforeſaid, with 
force and arms upon him the ſaid _ 

made 


. ⁵ĩ²]»ö . n . En ng. - 


r 


in fie Cbuyr bf" 05 amen Flas. 


made an aſſaelt and 25 7. in money of law. 
fol money of Crea Brituin, of the proper 
monies of him cher fad FI. V. and alſo a 
urſecvalue 6d of like lawfol money 


leather p 


of Grat Britain; of the proper goods and 


chattels of him the ſaid H. M. then and there 
found: of and from him the ſaĩd H. . did 
felonioufly take and rob and carry away, 


peace of our ſaid lord the 


againſt the ſaid 
now king; 


at Mouden Lane aforeſaid in the ſaid pariſh” 
of Meſton, within the hundred of Pirebill 
aforefaid in the county aforeſaid, being near 
the- ſaid” place where the fame felony and 

ſo as aforeſaid was committed, did 
mike hue and cry of the aforeſaid felony and 
robbery” upon him made, and then and there 
didi give notice to the inhabitants of the pa- 
riſn of Weſton aforeſaid of the ſame felony 
and robbery; and did alſo, with as much 
convenient ſpeed as might be after the afore- 


ſaid robbery on him committed as aforeſaid, 


give notice thereof to T. . then a conſtable 
of the ſaid pariſh of W'eſton aforeſaid in the 


ſaid hundred of 'Pirebill, being near unto the 


place where the faid robbery was committed 
as aforefaid; and deſcribe in the aforeſaid ho- 


tice to the aforeſaid conſtable, ſo far as the 


nature and circuſtances of the caſe did ad- 


mit, the ſaid felons, and the time and 


place of the aforeſaid robbery; and did alſo, 


within the ſpace of 20 days next after the 


aforeſaid robbery committed, cauſe public 
notice to be given thereof in the London Ga- 
| k 4 zeile, 


and the ſaid H. V immediately g 
after the felony and robbery aforeſaid done c. 13. 


4 1 " 
- * 


tat. 27 Eliz. 


Wil  2ette; and did therein likewiſe deſcribe, fo 
far as the nature and eireumſtances of the 
ſaid caſe did admit, the faid felons, and the 
time and place of the aſoreſaid robbery, to- 
gether with the ſaid money, goods and effects 
Whereof he the ſaid H. was robbed as afore- 
ſaid, and afterwards did, and before the ſu- 
ing forth of the original writ of him the ſaid 
H. to wit, on the 1 5th of O#eber in the 11th 
Fear of the reign. of the ſaid lord the now 
king, he the ſaid #. went before the ſheriff 
of the county of Staff aforeſaid; and did 
then before the ſaid ſheriff: enter into a bond 
to J. B. and J. G. then being high conſtables 
of the hundred of Pirebili aforefaid, in the 
penal ſum of 1007. with two ſufficient ſure- 
ties, to toit, W. L. of Newport in the coun- 
ty of Salop, taylor, and G. J. of the ſame 
place, carpenter, approved by the ſaid ſhe- 
riff, wich condition for ſecuring to the faid 
high conſtables the due payment of their 
coſts, after the ſame ſhould be taxed by the 
proper officer, in caſe that he the ſaid H. V. 
ſhould happen to be nonſuited, or ſhould 
diſcontinue his action to be brought againſt 
the ſaid inhabitants of the hundred of Pire- 
Bill aforeſaid, on account of the aforeſaid 
robbery; or in caſe that judgment ſhould be 
given againſt him the ſaid H. W. on demur- 
rer, or that verdict ſhould be given againſt |, 
him therein, according to the form and di- 
Stat. 8 Geo. FEEtions of the ſtatute in ſuch caſe lately made 
2. c. 16. and provided; and after the felony and rob- 
bery aforeſaid done, and within 20 days next 
before the day of the ſuing forth of the ſaid 


original 


r ͤ˙U :! eto? ET TTTINTTTS ICs 


in the Court of Cummon Pleas. 


| Griginal wit of bim the ſaid- I. ins. he ſaid 


. N. befote J. M. eſq; then one of the ju- 
ſtices of our ſaid lord the now king aſſigned 
to keep the peace of our ſaid lord the now 
king, in and for the county of Stafford afore- 


ſaid, then inhabiting at Haywoo in the pa- 


riſn of Colwick, within the hundred of Pire- 
hill aforeſaid in the county of Stafford afore- 
faid, was examined upon his corporal oath, 


upon his ſaid-oath before the ſaid T. V. then 


and there ſaid, that he did not know the par- 
ties who had committed the aforeſaid rob- 
bery, or either of them ; and after the felo- 
him made as afore- 


ny and robbery upon 


aid, and after the ſaid public notice given 
of the aforeſaid robbery in the aforeſaid Lou- 


don Gazette, 40 days of the ſuing forth of 


che ſaid original writ of the ſaid H. were paſt; 
yet the ſaid inhabitants of the hundred of 
Hirebill aforeſaid in the county of Stafford 
afore ſaid, have not hitherto made to the ſaid 
H. . ſatisfaction for the robbery and da- 
mages aforeſaid, nor the bodies of the felons 


and malefactors aforeſaid, nor the bodies of 


either of them, have taken, nor for the bo- 
dies of them, nor for the bodies of either of 
them hitherto have anſwered, but the ſame 

felons and malefactors have perm | 


| itted to 
eſcape, in contempt of the ſaid lord the now 


king, and to the great damage of him the 


ſaid H. W. and againſt the ſaid form of the 


ſtatute aforeſaid in the aforeſaid 13th year of 


the reign of the ſaid late lord king Edward 
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according to the form of the ſtatute in that gt. 27 Eliz. 
caſe made and provided, and the ſaid H. W. c. 13. f. 11. 
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I. in ſuchꝭi caſe! canadeiraaddhddikbed > ant 


whereupon the ſaid H. who. as well for the: 
ſaid lord the now king as for imſelf in this 
behalf ſues : by R. D. his attorney complain- 
eth, that certain robbers, o wit, two 
men, to the ſame H. M. unkpown, on the 
aforeſaid th day of Aay in the afore ſaid 
20th. year-of the reign of the ſaid lord the 
now king, in the king's high way within che 
hundred of Pirebill aforeſaid in the county 
of Stafford aforeſaid, to wit, at a certain plice 
near Weſton aforeſaid, commonly called d. 
den Lane, between Weſton and Amerton' in 
the pariſh of Yon in the ſaid. county of 
Stafford, within the hundred of Pirebill aiore- 
ſaid in the county of Stafferd aforeſard, with 
force and arms, 0 wit, with piſtols, nen 
ſtaves and knives, in and upon him the 
aforeſaid H. did make an aſſaul:; and 251. 
in money of lawful money of Great Britan, 
of the proper monies of him the ſaid H. V. 


and alſo a leather purſe value 6 d. of like 


lawful money of Great Britain, of the pro- 
per goods and chattels of him the ſaid H. M. 


then and there found, of and from the ſaid 
H. did feloniouſly take and rob and carry 


away, againſt the peace of our ſaid lord the 
now king, Se. And the ſaid H. immedi- 
ately after the felony and robbery aforeſaid 


done, 10 wit, on the ſaid gth day of May in 


the 1oth year of the reign of the ſaid lord 
the now king aforeſaid,” at Wodden Lane 
aforeſaid in the ſaid pariſh of Neſton within 
the hundred of Pirebill aforeſaid in the coun- 
ty aforeſaid, which ſaid place called Wodden 


Lane is, and then was near the ſaid place 
where 


VVV oo oe Oo Es 


in ebe Court. of C Pleas. 50% 


here the ſaid felony and robbery ſo as afore - 
ſaid: was committed, did make hue and ery 
made, and then and there give notice to the 
inhabitants of the ſaid pariſh of Meſton of 
the ſame felony and robbery; and did alſo, 
with ſo. much convenient ſpeed as might be 
after the aforeſaid robbery on him committed 
as aforeſaid, that is to ſay, on the ſaid 6th 
day of May in the roth year aforeſaid, give 
notice thereof to 7. V. then a conſtable f 
the ſaid pariſh of Maſton aforeſaid in the ſaid 
hundred of Pirehill, being near unto the place 
where the ſaid robbery was committed as 
aforeſaid; and did deſcribe; in the aforeſaid 
natice to the aforeſaid conſtable, ſo far as the 
nature and circumſtances of the caſe did ad- 
mit, the ſaid felons and the time and place 
of the aforeſaid robbery ;; and did alſo, wich- 
in the ſpace of 20 days next after the afore- 
ſaid robbery committed, cauſe public notice 
to be given thereof in the London Gazette. 
and did therein likewiſe deſcribe, ſo far as 
the nature and circumſtances of the ſaid caſe 
did admit, the faid felons and the time and 
place of the aforeſaid robbery, together with 
the ſaid money, goods and effects whereof 
he the ſaid H. was robbed as aforeſaid, and 
afterwards, and before the ſuing forth of the 
original writ of him the (aid H. .to wit, on 
the 15th day of October in the 1ith year of 
the reign. of the ſaid lord the now king 
aboveſaid, he the ſaid H. went before the 
ſheriff of the county of Stafford aforeſaid, 
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rer, or that a verdict ſhould be 5 


Die Attorney : Practice 


and did then before the ſame ſheriff enter in. 
to a bond unto T. B. and J. C. high conſtables 
of the hundred of Pirebill aforeſaid in the 
peꝛal ſym of 1007. with two ſuffcient ſure 
' ties, Zo wits N. L. of. Newport in the coun- 
ty of Salop, taylor, and C. 


FF of the ſame 


place, carpenter, approved by the ſaid ſhe. 
riff, with the condition for ſecuring to the 
aid high conſtables the due payment of their 


coſts, after the ſame ſhould be taxed by th: 


| 8 in caſe that he the ſaid H. . 


ould happen to be nonſuited, or ſhould 
diſcontinue his action to be brought againſt 
the ſaid inhabitants of the hundred of Pire- 


Bill aforeſaid on account of the aforeſaid 


robbery, or in caſe that judgment ſhould be 


given againſt him the ſaid H. V. on demur: 


wen againic 


him therein, according to the form and di- 


rection of the ſtatute in ſuch caſe lately made 


and provided; 'and after the felony and rob- 
bery aforeſaid done, and within 20 days next 
before the day of the ſuing forth of the ori- 
ginal writ of him the ſaid H. M. io wit, on 
the aforeſaid 1 gth day of O#ober-in the i iti 
year of the reign of our ſaid lord the now 
king aboveſaid, he the ſaid H. V. before the 


ſaid T. V. eſq; then one of the juſtices of 
the ſaid lord the now king, aſſigned to keep 


the peace of the ſame lord the now king in 


and for the county of Stafford aforeſaid, then 


inhabiting at Haywood in the pariſh of Cl. 


wick within the hundred of Pirebill aforeſaid 
in the county of S/afford aforeſaid, was exa- 


mined upon his corporal oath, according » 
| | the 


|: a? 15 th Gurt of Common Pleas. 509 

the form. of the atoreh that eaſe and! 
provided'; and che ſaid . H. upon his fad 
oath theth and there before the fad 7. . 
— that he did not Know the parties ho 

| aitred'the afoftſailt robbery,” of ei- 

ther of therh) and after the kelony and robbery 
upon him made as aforefaid,and after the ſaid 
public notice given of the aforeſaid robbery 
in the aforefaid London Gazette, 40 days of 
the day of ſuing forth of che ſaid original 
writ of the faid H. were paſt; Zet the Taid 
inhabitants of the hundred of Pirebill afore- 
ſaid in the county of Stafford afore faid have 
not hitherto made to the” faid H. V. ſatiſ- 
faction for che robber y and damages afore- 
ſaid, nor the bodies of che ſaid felons and 
malefactors aforefaid, nor che bodies of ei- 
cher-of'them have taken, nor for the bodies 
of chem; nor for the bodies of either of them, 
hithert6thkve anfwerel,” bur the ſameFelons 
aid male actors Have Pertitted to N apes wk 
contetnpt of the ſaid lord the now Ki 
to the great d Hof Him the fi 7 . 
agalhſt dhe form of the ſtatüte aforefaid, in ids fee” an 
the afovefaiet'r 4th year of 'the ret gu of the Geo. 2. c. 24s 
ſaid Rage lord king Edward the firſt in ſuch 46. 
caſe made and! Provided; whereupon "the 
fad I, ho! aswell-for the ſaid jord the 
now king as for himſelf ſueth, ſaith that "DE 
is injredy and hath damage to the „ 5 of 
407. and vheteof he bringeth fült, Se, 

And the ſaid inhabitants of the Bu ee a 
of Pirabil by H. P. their attorney” come Net guily. - 
and defend the force and injury, When: Ge h 
and "os — ate 90 ils guiſty of th e 

an premiſles 


C ͤ . SO OS OT IIT © 
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ae. 

Venire of the * 
zext adjacent 
hundred. 


* Pri * 


— above laid iw chen cha . as the 
ſaid I. V Who as well, "We above com- 
plaineth againſt them: ind of this * . 
rhemſclves upon the country '3 and the Rd 
H. lu. hò as well, (229 di th likewiſe the 
ſame: And/thereupoh the ſame Fi. M, faith, 
that che inhabitapry'in' the hundred of Pire- 

4. aforeſait;' where the ſaid robbery was 

mmittegf are / parties defendapts, againſt 
whom the ſaid H. . 'who as well, Ge. 
above i in forraforefuid cotuþlatneth, and for 
that cabſe craverh the writ of the lord the 


king to be directed to the ſheriff of the coun- 


Debt. 


ty aforeſaid, to cauſe to cacbe twelve, (5c, 
of the vicinity of the hundred of Ohe in 
the county aforeſaid, which aid undred of 
Offlow 1 is the next hundred in the ſame coun-. 

ty adjacent to the aforeſaid bundred of Pire- 
pitt: co try the iſſur aforeſaid above in form. 
aforeſtid Joined: And becauſe the ſaid inba- 
bitants in the aforeſaid hundred of Pirtbill 
do not deny this, it is granted to him 3; 
therefore the: ſheriff is commanded, that he 
cauſe to come here in cight days of the Pu- 
rification-of the bleſſed virgin Mas twelve, 


Ec. of the vicinity of the hundred .of Oo, 


by whom, Se. and who neither, e. 4 les. 
cognizes e. becauſe as.well,, Ge. } 


1 17 4 ** 


1 to wit,” E. 155 Jars, Be. was: o ſum | 


Qi tam fir moned to anſwer to the poor. of the ſaid pa- 


keeping a grey- 
Bound and lil · 


riſh of E. in the county aforeſaid, and to Sir 


ling a hare wot. J. 8. baronet, who ſueth in this behalf As! 
beirg qualified, well for himſelf us for the ſaid poor of the. 


aid * of E. aforeſaid of a plea, that be 
render 


11 aur if GC 40. HPleas . 


bender to, he ſai amd ba Fo 
25. fueth as afgge laid, 104. of lawtgl money 


of 1 Hruain, which, he oweth to, and 
vr] jut / deraiveth. from them, c. And 
Med oh the Maid Sir J. who ſueth as afore- 

5 a bet 
he 1.3t 


| 5 1205 17 7 5 -at, andi in the ;pariſh of E. 


eld did keep a certain greyhound for | 


the destruction of che game of this kingdom, 


he the ſaid E. then not being A perſon quali- 


il by the laws of this realm to keep a grey- 
hoond for the deſtruction. of the game, 
25 inſt the, form, of the ſtatute in ſuch caſe 

made and provided, whereby, and by force 
of the ſtatute i in ſuch. caſe lately made and 
provided, an action hath accrued. to the ſaid: 


poor. of the.pariſh afareſaid, and tothe ſaid: 


Sir 7. Sh, ſucth as, aforeſaid, to demand 
9 0 of ohh ſaid E. for his ſaid offence 
EL parcel of the ſaid 10 J. 1 the ſaid Sir J. 
SHR ſueth, as. aforeſaid, further ſaith, that 
the faid E. on the goth day of March in the 
year aforeſaid in the ſaid pariſh of E. in the 
ache aforeſaid, did with a certain grey 
be one harte, he the ſaid E. then not 
perſon qualified to kill game, againſt 


E 7m of the ſtatute in ſuch caſe lately. 


made and provided, whereby, and by force 
of the ſtatute in ſuch caſe lately made and 
provided, ap action hath accrued to the ſaid 
poor of the pariſh, aforeſaid, and to the ſaid 
Sir 7, who ſueth as aforeſaid, to demand and 
kaye, ha is for his Wacken 


H. C. bi Kon oped ſaithz, that the ſaid 
r of March in the year of 


«4 Ter? 19, 3 Boe SOT . he 4 A 7. M1 ed ; 
; _ . : . * 
x 3 
1 A 0 
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ed offence ;1. reſidue of the ſaid 107. Yet 
the ſaid E. (although often requeſted) hath 
not yet paid the ſaid 107. or any part there. 
of, to the ſaid and the faid Sir F. who 
ſueth as aforeſaid,” or to either of them; 


— 


but he to pay the ſame to the ſaid poor and 


the faid Sir J. who ſueth as aforeſaid, hi- 


Plea, 
Nil debet. 


therto wholly hath refuſed and ſtill doth re- 


fuſe to the ſaid Sir J. who ſueth as afore ſaid, 
his damage of 10 l. and thereof as well for 
the ſaid poor as for himſelf he bringeth ſuit, 


And the ſaid E. L. by R. P. his attorney 
cometh and defendeth the wrong and injury, 


when, c. and faith that he doth not owe 


to the ſaid Sir J. who as well, Sc. the ſaid 


of the pledges of the ſaid Sir J. are, G. 
and that the ſaid E. L. depart without day, 


ſum of 107. or any part thereof, in manner 


and form as the ſaid Sir J. whe as well, &c. 


above thereof complaineth againſt him: 
And of this he putteth himſelf upon the 


country; and the ſaid Sir J. WHO ſueth aa 
aforeſaid, doth likewiſe the ame; therefore, 


Se. 5 


And the ſaid Sir J. S. although ſolemnly 
called came not, nor hath entered his ſaid | 
iſſue, nor hath further proſecuted his writ: | 
Therefore he and his pledges of proſecution 


are thereupon amerced, &c,. and the names 


Se. It is alſo conſidered, that the ſaid E. 
do recover againſt the aforeſaid Sir J. his 
damages by reaſon of the premiſſes, to 3 


165. 8 d. to the faid E. by the diſcretion of 


the juſtices here adjudged at his requeſt - 


be am af: EO DE dd 


** 1 


of, 8 kes. | 51 3 


his colty 19 charges | in eher! ſuſtained, 1 j 


according to the form of 8 in ſuch” . 


caſe * n 2 = 
170 
 Leicelterſhite;” 4 FSR: A {4 Ile! 6 C. . | 1 


was attached to anſwer B. D. in a ple "for ſhooting a 
wherefore with force and arms a certain 979%": 
greyhound bitab, and 2 certain other bitch 
of the ſaid B. of the price of 100. at . 
aforeſaid in che county aforeſaid, with à gun 
he ſhot at and killed, whereby the ſaid B. hot 
only loſt the aid bitches, but alſo certain 
young whelps, io wit, five young whelps of 
the ſaid greyhound bitch, and certain young 
whelps, 70 wit, five young whelps of the 
ſaid 8 bitch, Wl died for want of, the 
ſaid bitches to ſuckle them, 10 wit, at M. 
u 8 and a certain "her greybound 


bitch, a 
1 . aforeſaid, of the price 05 
10d. he hee: at, hit. ſtruck, ſmote ard. "wound- 
ed, by means whereof the laſt me 1Honed two 
bitches after wards at Maforeſaid ed lee 
by the ſaid H. not only loſt the ſaid two last 
mentioned bitches, but alſo certain _other 
young *whelps, 10 wt, five other. youn 
pee of t the ſaid laſt” mentioned greyhound 
bitch; and certain other young Whelps, fo 
wit, five young ary of the other of the 
two laſt mentioned itches, which alter⸗ 
| wards died for want of the two laf mention- 
ed bitches o ſuckle them, 4 wit, at at A 
aforeſaid ; and fd other T0 | to che, ſaid 
B. to the great. damage of the faid B, and 
agaioſt t EE + of our ſovereign lard: the 
Vor. 1 king 
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in the year of our Lord 1736, with force 
and arms, &c. à certain greyhound bitch, 


the price of 107. then found at M. aforeſaid, 
with a gun he ſhot at and killed, whereby 
the ſaid B. not only loſt the ſaid bitches, but 


 whelps of the ſaid greyhound bitch; and 


M afor eſaid died for want of the ſaid bitches 


hound bitch, and a certain other bitch of 
the ſaid B. then found at M. aforeſaid of the 
price of 10 l. ſhot at, hit, ſtruck, ſmote and 
_ wounded; by means whereof the laſt men- 


De Altorney's Profiice 
king that now is, Sc. And whereupon the 
ſaid B. by F. B. his attorney complaineth, 
that the ſaid H. on the 15th day of January 


and a certain other bitch of the ſaid B. of 


alſo certain young whelps, 40 wit, five young 


certain young whelps, to wit, five young 
whelps of the other of the ſaid bitches, which 
afterwards, to wit, the ſame day and year at 


to ſuckle them; and a certain other grey- 


tioned ,two bitches afterwards, 70 wit, the 
ſame day and year at M. aforefaid died, 
whereby the ſaid B. not only Toft the two lift 
mentioned bitches, but * alſo certain other 
young whelps, 10 wit, five young whelps of 
the laſt mentioned greyhound bitch ; and 
certain other young whelps, 10 wit, five 
young whelps of the other of the two laſt 
mentioned bitches, which afterwards, 10 wi, 
the ſame day and year died för Want of the 
two laſt mentioned bitches to fuckle them, 
to wit, at M. aforeſaid, and did'bther wrongs 


to the ſaid B. to the great Nau of the ſaid 
B. and againſt the peace of our faid fovereigh 


lord the king that now is, whereby the 7 
G 1 222 | * 


(ccc 


to 


/ 


in the Court of Common Pleas. 515 
B. ſaith that he is injured and damnified, to | 
the value of 10 J. and thereof he bringeth 


L EPA 
And the aforeſaid H. by S. S. his attorney Plea, 
cometh and defendeth the force and injury, D-/endant ju- 
 'when, c. And as to the coming with Ae 8 
force and arms, and the whole treſpaſs afore-Y © Parl. 
ſaid above ſuppoſed to be done, except the 
ſhooting at, and killing of the ſaid grey- 
hound bitch in the ſaid declaration firſt men- 
tioned, ſaith that he is not guilty: And of 
this he putteth himſelf upon the country | 
and the ſaid B. likewiſe, &c. And as to the 2% ie. : 
Vo Kr lg one ee : * Firſt H 
ſhooting at, and killing of the ſaid grey- 
hound bitch in the ſaid declaration firſt men- 
tioned above ſuppoſed to be done, the afore- 
ſaid H. faith, that the ſaid B. ought not to 
have his aforeſaid action thereof againſt him, 
becauſe he ſaith, that Sir V. D. bart. long 
| before the ſaid time, when, Sc. and at the 
ſame time, when, Sc. was, and ſtill is poſ- 
| ſeſſed of and in a certain antient park called 
B. park in M. aforeſaid ; in which ſaid park, 
long before the ſaid time, when, c. and 
at the ſaid time, when, Sc. were great num- 
bers of deer; of which park the aforeſaid 
H. before the ſaid time, when, Sc. and at 
the ſaid time when, &c. was keeper, and 
had the care and cuſtody. thereof. And the 
faid Sir V. being fo as aforeſaid poſſcfled of 
the ſaid park, the ſaid greyhound bitch at 
diverſe times before the ſaid time, when, 
&c. was uſed to haunt the ſaid park, and to 
hunt, chaſe and drive the ſaid deer, in order 
to bite, wound and kill them, to the great 
3 E 1 2 hurt 
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Plea to a pro- 
Bibition. : 


Firſt iſſue. 


. above in that behalf complain a ainſt him: 


when, &c. and faith, that he did not prof 


as the ſaid R. who ſueth as well for the king 
aforeſaid hath above ſuppoſed : And of thi 


and now is ſciſed of a certain antient me. 


The Attorney's Practice 
hurt and damage of the ſaid deer; and at 
the ſame time, when, Sc. was in the afore- 
faid park for the urpoſe aforeſaid ; where. 
upon the aforeſhid H. as keeper. and ſervant 
of the aforeſaid Sir M. and by his command, 
at the ſaid time, when, c. in the ſaid park 
for the preſervation of the faid deer, there 
did ſhoot at; and kill che faid grey hound bitct 
there, as it was lawful for him to do, which 
is the ſame ſhooting at and killing of the 
ſaid greyhound bitch in the ſaid declaration 
firſt mentioned, whereof the faid B. dot 


and this he is ready to ve fy : Whereupm 
he prayeth judgment, if ſaid B. ought 
to have this aforeſaid ation thereof -againſ 
line; 

And the faid T. K. by — G. his Attorney 
cometh and defendeth Me force and injury, 


cute or follow his ſaid ſuit in the ſaid ſpit 
tual court againſt the ſaid R. R. againſt th 
prohibition of our ſaid lord the king to hin 
directed and delivered in manner. and forn 


as for himſelf, by his writ and declaration 


he putteth himſelf upon the country; an 
the ſaid R. who as well, &c. likewiſe, E. 
And for the obtaining the writ of our lor 
the king of conſultation in this behalf, It 
the ſaid 7. ſaith, that long before the proſe 
cution of the ſaid ſuit in the faid ſpiritul 
court againſt the ſaid R. he the ſaid 7. vn 


2 ſuage 


in the Court of Common Pleas. 
ſuage with the appurtenances, in Park-Lane 
in Tatoceſter aforeſaid, in his demeſne as of 
fee, and that the ſaid pew in the ſaid church 
of Towcefter in the ſaid declaration mention- 


ed, was and is an antient pew, without the 


addition of any ſeat or form in the ſaid 
church within the memory of man taken in 


or made parcel of the ſaid pew; and that 


he the ſaid T. and all thoſe whoſe eſtate he 
hath in the ſaid meſuage with the appurte- 
nances, and their tenants thereof, from the 
time whereof the memory of man is not to 


tze contrary, have and hath ſuſtained, a- 


mended and repaired the ſaid pew as often 


as need required, at his and their own 


proper colts, and by reaſon thereof from the 
time aforeſaid he and they, and ſuch other 


mee and perſons as he and they hath and 


ave from time to time licenſed to fir there-. 


in, hath and have uſed and been accuſtomed 
to ſit therein to hear divine ſervice and 


| preaching the word of God in the ſaid church 


as in a pew belonging to the ſaid meſuage 
with the appurtenances, ſo that no other per- 
ſon from the time aforeſaid in time di- 
vine, ſervice and preaching the word of God 
in the ſaid church, hath had any ſeat or place 
in the ſaid pew without the licence or againſt 
the will of the ſaid T. or of thoſe whoſe 
| eſtate he hath in the ſaid meſuage with the 
appurtenances, or of his or their tenants 
thereof for the time being; neither could or 
ought ſuch other perſon to ſit therein, other- 
wiſe than by ſuch licence as aforeſaid. And 
the ſaid T. ſaith, that he being ſo ſciſcd of, 

8 1 and 
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and dwelling in the ſaid meſuage with the 


before the ſaid proſecution in the ſaid ſpiri- 


licence and againſt the will of the ſaid 7, 
did intrude himſelf into the ſaid pew, and 


- prohibition of our ſaid lord the king to the 


tient meſuage in the ſaid declaration men- 
tioned to be then, or late in the tenure or 


form as the ſaid R. who as well, Sc. by l 


ſaid T. is ready to verify, with this allo 
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appurtenances, the ſaid R. who as well, G. 
tual court, t wit, on the firſt day of April 


in the year of our Lord 1733. in time of di 
vine ſervice in the ſaid church, without the 


diſturbed him the ſaid T. and his family and 
friends then and there being by and with the 


licence of him the ſaid T. wherefore he the 
ſaid . for remedy in that behalf, before the 


contrafy thereof to him directed was de- 
livered, did inſtitute his ſaid ſuit in the aid 
ſpiritual court againſt the ſaid R. as it was 
lawful for him to do ; without that, that he 
the ſaid R. who as well, Sc. and all thoſe 
whoſe eſtate he had and hath in the ſaid an- 


occupation of L, R. with the appurtenances 
from time beyond the memory of man hare 
at their own coſts repaired one ſeat or form 
in the ſaid church lately taken in, and made 
parcel of a pew in the ſaid church, and 
therefore have had and uſed, for themſelve 
and family : inhabiting in the ſaid meſuage, 
the ſole and ſeparate uſe of the ſaid ſeat ot 
form for the hearing and attending of divine 
ſervice in the ſaid church in manner and 


— 4 — „ Ay — > oa ow " ACS. NPY \ 1 N . 


nin ag 


— 
_—_ 


ſaid declaration hath ſuppoſed : And this the 


— 
0 


that the ſaid T. will verify, that the pew g 
EE the 


in the: Court of Common Pleas. 


the ſaid declaration mentioned, and the pew. 
in the plea of him the ſaid T. beforemen- 
tioned, is one and the ſame pew, and not 


different; Wherefore he prayeth judgment, 
and the writ of our ſaid lord the king of 


conſultation in this behalf to be granted un- 


to him. 
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| And the faid R. R. faith, that the ſaid Reication jn 


J. K. ought not, for the reaſon by him a 
ledged, to have his ſaid majeſty's writ of 
conſultation in this behalf, becauſe he ſaith, 
as before, that he the ſaid R. who as well, 
Sc. and all thoſe whoſe eſtate he had and 
hath in the ſaid ancient meſuage in the ſaid 
declaration mentioned to be then or late in 
the tenure or occupation of L. R. with the 
appurtenances, from time beyond the me- 
mory of man have at their own coſts re- 
paired one ſeat or form in the ſaid church 
Jately taken in and made parcel of a pew in 
the ſaid church, and therefore have had and 
uſed, for themſelves and family inhabiting in 
the {aid meſuage, the ſole and ſeparate uſe 
of the ſaid ſeat or form for the hearing and 
attending of divine ſervice in the ſaid church, 
in manner and form as the ſaid R. who as 
well, Se. by his ſaid declaration hath al- 
ledged: And this he prayeth may be inqui- 
red of by the country; and the ſaid F. K. 
| doth the ſame : Therefore as well to try the 
ſaid iſſne, as the aforeſaid other iſſue be- 
tween the ſaid parties above joined, the ſhe- 
tiff is commanded, &c. Vide antea fol. 
1 And 


I prohibition, 


3 
Plea to a bond And the ſaid H. by G. §. i his attorney 


that it was 
given for money 
won at play. 


him in theſe words, 70 wit, Know all men, 


_ obligatory, and it is read to him, in theſe 


Stat. 16 Car. | 
2. 6. . 


debt, becauſe he faith, that after the 29th 


dice called Hazard, for diverſe ſums of mo- 


the ſaid H. afterwards thereupon, 10 wit, on 


Lord 1733. aforeſaid at Weſtminſter aforeſaid, 


ſubſcribed for the'ſecuring the payment . 


The Attorney's Practice 


cometh and defendeth the force and injury, 


i 


when, c. and prayeth the hearing of the 


ſaid writing obligatory, and it is read to 


Sc. Tihe obligation] and he prays alſo the 
hearing of the condition of the ſaid writing 


words, to wit, [here enter the condition] which 
being read and heard, he the ſaid H. faith, 
that he by virtue of the ſaid writing oblige 
tory ought not to be charged with the ſaid 


day of September in the year of our Lord 
1664. and before the making the ſaid vr. 
ting obligatory, 1 wit, on the ſaid firſt day 
of July in the ſaid year of our Lord 1733. 
at Weſtminſter aforeſaid, he the ſaid H. play- 
ed with the ſaid S. at a certain play with 


ney exceeding the ſum of 1007. upon tick 
and credit, and not for ready money; and 
that he the ſaid H. ſo playing with the faid 
F. at the ſaid play, then and there at one 
and the ſame time and meeting loſt upon 
credit to and with the ſaid S. in the whole 
a great ſum of money, exceeding the ſum 
of tool. to wit, the ſum of cool. whereof 
no part was then paid by the Pig H. And 


the ſaid firſt day of July in the year of our 


made and delivered the aforeſaid writing ob- 
Jigatory with the aforeſaid condition thereto 


9 $3 my. , 2 mon el = a, eas tu. ac 


ns 


In the Court of Common Pleas. 


| the ſaid 5007, by him the ſaid E. ſo loſt ; - 


and by the ſaid S. ſo as aforeſaid at the faid 
| play won of the ſaid H. at one and the ſame 


time and meeting, upon credit; whereby by 
force of the ſtatute in ſuch caſe made and 


provided the ſaid writing obligatory wholly 
became and is void, and of no effect in law: 


W And this he is ready to verify: Wherefore 


he prayeth judgment, whether he ought to 
be charged with the ſaid debt by virtue of 
the ſaid writing obligatory, c. 


And the ſaid S. ſaith, that by reaſon of Replication. 


any thing above by the ſaid H. in pleading 


alledged, he ought not to be barred from 


having his ſaid action againſt him, becauſe 
he ſaith, that the ſaid bond was not given 
for ſecuring the -payment of money. won at 


the ſaid play by the faid'S. of the ſaid H. as 


the ſaid H. hath above pleaded: And this 
he prayeth may be inquired of by the coun- 
try; and the ſaid H. likewiſe; therefore, 
S.. e 25h". Hoe P20} 


And the ſaid N. and J. by FJ. H. their Award of 


attorney come and defend the force and in- Venire. and 
writ of in- 


. 8 g 2 ö 9 4 
undertake in manner and form as the ſaid F. ve — 


above complaineth againſt them: And of appear and one 
this they put themſelves upon the country; , judgment ge 
and the ſaid F. likewiſe: And the ſaid M. 9 Haul. 


jury, when, &c. and ſay, that they did not 


| by H. K. his attorney cometh and defendeth 
the force and injury, when, Sc. and faith 
nothing in bar or precluſion of the aforeſaid 
action of the aforeſaid F. whereby the ſaid 


J. remaineth undefended by the ſaid M. by 


reaſon 


or porn * 
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reaſon whereof the ſaid F. ought to recover 


half; and that the writ of inquiry of damages 
_ aforeſaid againſt the ſaid M. be ſtayed, until 


miſſes aforeſaid, the ſheriff is commanded 
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againſt the ſaid M. his damages, occaſioned 
by the non- performance of his ſaid promiſes 
and oddcriatings, but becauſe it is not known 
whether or no the ſaid N. and J. will be 
convicted of the premiſſes; and if they ſhall 
be convicted, it is convenient and neceſſary 
that there ſhould be only one taxation of da. 
mages for the 'whole premiſſes in one writ 
ſpecified ; and thoſe damages ought to be 
ſettled by a jury of the country ih that be. 


the ſaid iſſue as aforeſaid between the ſaid 7. 
and the ſaid N. and J. ſhall be determined; 
therefore, as well to try the iſſue between 
the ſaid J. and the ſaid N. and J. above 
Joined, as alſo to inquire what damages the 
ſaid J. hath ſuſtained by occaſion of the pre- 


that he cauſe to come here 12 free and law- 
ful men of the body of his county, Ec. by 
whom, Sc. and who are not related to 
the ſaid N. I. or M. or the ſald 7. to te- 
cognize, Gc. becauſe as well, &c. 


Eaſter term, 8c. | 


Middleſex, N S. of, Sc. was attached to 
to wit, * afſwer R. T. and P. L. in 
a plea of treſpaſs upon the caſe, to their da- 
mage of 4.3/. Roll 1022. | 
Afterwards, to wit, the 25th day of Juy 
in the 13th year of the reign of our lord the 


king that now is, the aforeſaid R. . 5 


of ſhines Pleas. 523 


| P. E by H. P. their attorney conſti- 
tuted by a ſpecial warrant to him in chat be- 
half, before Sir F. V. knt. ch. juſt. of our 
| aid ſovereign lord the king of the bench, at 
his chambers ſituate in Serjeants Inn in Chan- 
cery Lane, London, and acknowledged that 
they were ſatisfied of the aforeſaid damages : 
Therefore let the ſaid R. S. be Ke ads of 
thoſe damages. . 


Acknowledged the 25th isy 
| of July-1 67, at Ser- 
Jen * before me 


JW, 


Rule or Meaſure of COSTS, 


= 
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— 


bias into London 
into any other county — 
- Capias by continuance into London 
into any other county — 
Teſtatum capias — 
Non omittas capias 
Attachment of contempt 
Attachment proper 
Teflatum attachment 
Venire 
Habeas corpora — 
Sub pæna ducens tecum 
Common Subpæna 
Drawing and ingroſſing Scire facias 
per ſheet each | 
beſides fee — 
Special original, ger thatt —— © 
Fee 


— O 
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Drawing and ingroſſing writ of in- 
. 2 per ſneet ! 


Habeas corpus fee 


N 
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in the Court of Commun Pleas. 
; TX 3. d. 
| Writ of poſſeſſion fee 35. 4d. 
Making the writ 15. 80d. — 
— ram ab 0 '9 3 
* 


Fi. fa. and Ca. ſa. each —— 0 7 3 
1 | 


Tefatum Fi. fa. and Ca. ſa. each bs of 


ARRESTS, &c. - 
Serving proceſs en of SE 
Arreſts — 6 
Nothing more to be allowed for 
| extraordinary bo en and trouble, 
even between and client, 
except it be by the ie ent $ expreſs 
order. 
Serving notice of Qechirition, or | 
executing a writ of inquiry (if under 
| 20 miles 34. fer mile to and from a 
the place, FA e. 64. Per 1 mile in the-. 
| whole. 
The like allowance in caſe of _ 
3 . 
If above 20 les, 7 weigh. 
bouribg attorney N e . * 10 6 
To allow 15. 44. for every de- 
r. the plaintiff appears for, over 
and above the 53 4. 4d. allowed for” 
the firſt defendant 
Entring appearance between attor- 
ney and client — 1 I 4 
Copies of affidavits 'in order to 


3. 
0 © 


ſhew cauſe, EN. Sher Wa Y 0 4 
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ACTIONS 
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Paſſing. record 4-3 
Town witneſſes (if the charge J 


Country witneſſes, per diem —- 0 30 
Attending the trial every day 6s. | 
| 9230 


Cot 2s in the ſneriff's name 2 10 0 
On an aſſignment, if 12 —. 1 


For every three Wert more — © 100 
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Aerion: on ann, or 22 


Dewies per ſheet. 

Copying — 

Entrin d "0, RE 

Term fee — 
Iss u xs, 9 


Diavide iſſue, per ſheet. — 0. 

Drawing forejudger 25. ingroſſing ) 
the whole, per ſheer . — 

Drawing and ingroſſing e, 
per ſneet 

Drawing judgment 28. fan 


the whole, Per ſheet 


ld a £© 1 


4 n 
. 7. 


_ Preparing fir Tz IA L. | 
0 


. Od kad 


ceeds 40s. allowed in common 
coſts) per diem 


84. and on the day of trial, be- 

tween attorney and client —— 
If between party and Harty in the ; 

whote | | meto 34 
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judgment by Nil dicit — 
If 
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ET ze Court of Common Pleas. 
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If the plaintiff enter appearance 3 
for defendant, more—— 

On Comper ad diem, the old way 3 too 
On the new way — 5 10 0 


declaration ——— 


> 


5 
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Concilium and attendance —a © 13 10 
Argument and attendance — 1 7 8 
Ulterius concilium — 1 7 8 


| Beſides rules and ſervice. 


WE. N ON P ROS. | 
| For not declaring where appearance I 13 4 
With bail, more | 


o 10 © 
For not replying | —— 2117 4 
If bail, more O 10 Oo 
For not joining in demurrer to de-. 6 
claratioon— I » 2 
Bail, * — 0 10 0 
And for every other leadin a 
more, if pot oy 2 20 We: 
For not entering iſſue | 5 
Bail more | — O 10 o 
For every count more than the firſt o 3 0 
f Coon Dauri? 
1. Narr* the ſame 5 O 0 
Of different terms 5 10 © 
Every Narr more 0 10 0 
With bail't more — 0 10 


For every 3 ſheets above 12 in "ho : 00 
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8 2 11925 1 3 4. 4. 
7 Wr — 5 87 100 
Every Narr 0 10 0 

If plaintiff enters appeafance 1 00 
Tf i in treſpaſs and 5 25 

aſſault, Fc. 4 

If N enter e eee — 83 168 


Dar 
common coſts 1 count 14 10 0 
For every count more — 0 109 
For treſpaſs, aſſault, or impriſon- 63 
ment, 5 ſheets or under dl 
Every three ſheets more 0 100 
In ejectment, On demiſe 0 15 168 
Every demiſe more 0 10 0 
Common coſts for not one 1 


| Attending eaxing... — 1 
man cauſeainn bill, only con- 
ſidered as one vans iy only 3 


5 OssER VATION TO 
t. Nothing for attending a ſheriff or mat 
ſhal-in any caſe.... 5 
2. Declaration where Habeas, corpus ; 20 
brought to follow the office #he Habu 
corpus is ſigned in. g 
3- No attorney to be rivileged. in an = co 
ſuit, unleſs it appears on he face of the de: th 


claration that he ſues for fees; other counts 
l | | 4 


in the Court of Common Pleas. 
not for fees to be paid for and no privilege 


ance or pleading. 10 
4. No declaration to be allowed if the 


return; but if ſerved upon the return-day, 
then declaration and entry to be allowed if 
declaration produced. 
5. No maps to be allowed on trials inter 
parties. Win, | | 

6. No wrong or under-charge to be ſup- 
plied in any manner, except in fee for paſ- 
ſiog record when only charged 3 5. 4 d. in» 
ſtead of 65. 8 d. 2 


Of the duty and fees of the Heriſf of 
1 „ bis under-ſheriff, &c. 


T is the duty of the ſheriff of Middleſex, 
by himſelf and deputies, to attend all his 
majeſty*s courts, judges, juſtices and com- 
| miſſioners within his county; and to execute 
all writs and proceſſes by them and every of 
them directed to him; and alſo to hold his 
county-courts, tourns and court leets within 
the ſame. | 

The ſheriff of Middleſex, who are alſo 
ſheriffs of London, is nominated by the citi- 
zens thereof; and are, as ſheriffs of London, 
at much greater expence in paſſing through 
their office than the ſheriff of any other 
county in England; and therefore oblige 
their under-ſheriff of Middleſex, out of the 
fres and profits ariſing from that office, to 
| advance money from time to time to pay all 
Vor. I. M m rewards 


* 


where he is defendant, either as to appear - 


plaintiff be ſummoned the day before the 
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the diſpatch of the buſineſs of the county he 


his giving ſecurity to the ſaid ſheriff in the 


tioned, which are all the fees belonging to 
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rewards payable by the ſaid ſheriff for appre- 
hending highway men and other malefactors, 
which are given by ſeveral acts of parlia- 
ment, and to pay the wages of the juſtices 
of peace attending at the ſeveral ſeſſions of 
the peace for the ſaid county of Middleſer, 
and to bear part of the expence of the enter- 
tainments at the ſeſſions of gaol-delivery 
Held in the Old-baily, London, for the county 
of Middleſex, which, together with other 
charges incident to the ſaid office, amounts 
annually at leaſt to the ſum of 4507, For 


keeps his office at Furnival's Inn, Hol. 
burn, wherein, beſides his own attendance, 
three clerks are daily imployed (Sundays and 
holidays excepted) ; they have no ſalary nor 
wages, but the allowance hereafter. mention- 
ed out of the fees. And in conſideration of 


ſum of 12,000 J. to indemnify him from all 
damages and loſſes that may happen from the 
miſtake, omiſſion or miſdemeanor of him, 
his deputies, clerks or bailiffs, the ſheriff 
hath granted to him all the lawful fees, pro- 
fits and perquiſites belonging to the ſaid of- 
fice ; and in virtue thereof he claims the ſe- 
veral fees and ſums of money hereafter men- 


the ſaid office, except what may be claimed 
by the county clerk, | 


my © ans fnln OA Xs cc. .  _ 


_ Eaſter 


- 


in the Court of Common Pleas. 


Eaſter term in the ſecond year of the 
reign of king George the third, 


OTICE is hereby given, that from 
N and after the laſt day of this preſent 


Eafter term 1762. no record or writ of N/H 


prius will be received at any fitting after 
term in Middleſex (in his majeſty's court of 
Common Pleas) unleſs the ſame ſhall be de- 
livered to, and entered with the marſhal 


within two days after. the laſt day of every 


term. - 


And that no record or writ of Ni prius 


will be received at any fitting after term in 
London, unleſs the ſame ſhall be delivered 
to and entered with the marſhal the day be- 


fore the day to which the fitting in London 


ſhall be adjourned, 


Hilary term in the ſeventh year of the 
reign of king George the third. 


N TIC E is hereby given, that from 
and after the laſt day of this preſent 
Hilary term, every rule to be made for the 
ſheriff of the county of Middleſex, and the 
ſheriff of London, to return writs or bring 
into court the body or bodies of any defen- 
dant or defendants, will be made for ſuch 
ſheriff and ſheriffs to return ſuch writs, and 
bring into court the body or bodies of ſuch 
defendant or defendants within four days 
next after ſervice thereof. | 
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_ 


to trial, the coſts of the firſt ſhall attend the 


of London, the defendant ſhall plead witingi 


with notice to plead accordingly, withoul 


De Attorney's Practice 


5 roth | February 1768. 


Common Pleas. 
Itermined by the court, that for the 
future all ſervice of proceſs ſhall be 
deemed ſufficient, altho* ſuch ſervice ſhall 
appear to have been made on the return 
day of ſuch proceſs  _ 

I: has alſo been held, that where a cauſe 
goes off by conſent on-withdrawiog a juror 
and a reference to arbitrators, and no award 
being made, the cauſe is again brought on 


* 


event of the ſecond trial, as well in this caſ 
as in that of a remanet. 2 | 


I the Court of Common Plas, 


Trinity term in the eighth year of th p 
reign of king George the third. - 


II is ordered, that upon all procefs fd 
out of this court returnable the firſt, f 
cond, or third return of any term, if te 


_ plaintiff declares in London, or Middl:*,8 


and the defendant lives within twenty mils 


four days after ſuch declaration deliverel 


$i al | 


—— is bin” on 
— — 
ole 


COLE * Same 


Ce a od Ov — 2 


in the Court of Common "Pleas: 533 

any imparlance. And in caſe the plaintiff 
declares in any other county, or the defen- 
dant lives above twenty miles from London, 
the defendant ſhall plead within eight days 
after the declaration delivered with notice to 
plead accordingly, without any imparlance : 
And that all ſuch declarations may be de- 
livered de bene eſſe. | | 


| | By the court: 
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Sheriff. 
1 


To the charge of paſſing the ſheriff's ; 


accounts for Middleſex in the Ex- 119 30 | 


_chequer by Stat. 3 Geo. 2. 
Of every bailiff, when admitted into 
his office, in lieu of all fees due | 


the ſheriff on arreſts that may C 6 5 5 
I 


come to his hands, except fees 

on executions (commonly called 

proundage.) 

Of every bailiff more for his inden- 
ture of covenants and bond to 
perform the ſame, and attending 

the execution thereof 

For every warrant on a bill of Mid. 

aleſex, Capias or Quo minus 

For every name more than one 

For every warrant on a ſpecial Ca- 

pias or Quo minus, i. e. containing 
the whole declaration 


= 

For every warrant on a writ of Scire 
facias, extent, Elegit, ſummons 
againſt privileged perſons, origi- 


3% 


nal in .real or perſonal actions, 
Pone, Ven. facias out of the Ex- 

. chequer, attachment for the peace 
out of the crown office, Diftrin- [- 
gas, writ of poſſeſſion, Capias 
excommunication, Ne exeat regno, | 
Supplicavit, and Capias fi laicus } 

For every bail bond taken in the 
office, (which rarely happens, 
the bond being uſually: taken 
from defendants in cuſtody, by 8 

the bailiff,) for ſearching the of. 
fice and making a Sperſedeas to 
ſet the defendant at liberty 


cxeat regno; ſearching the office, 
and Super ſedeas to ſet the defen- 
dant at liberty 


For taking ſecurity on a writ of J 


O 


O 4 


Clerks. 
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— 2 
a” 4 


Sheriff. Clerks. Total. i ; 
1 FI 
„ . 4. 4. 1 
For a bond on an attachment pro pace ! 8 9 
out of the crown office > ZR Wi, 
For taking ſecurity on a writ of Suppli. 1 
cavit, which rarely happens, ſearch- 15 61 1 
ing the office, and for a Super/dzas (- 27 | Bi 
to ſet the defendant at * 4 wo 
For the aſſignment of every I _ - * 28 
bail bond 4 6 
For the plaintiffs diſcharge 3 _ _ | 2 i 
for the ſame 4 J 1 Will 
For the return of the writ o © 4 | 1 
For the delivering up of a bail bond WW. 
back to the deft. by the plt.'s order 5 0 15 
Fees for returns of writs | 200 
For allowing every writ of 5 8 = 128 
Habeas corpus cum cauſa Es, * a | 149 
For the return thereof, if but -Þ: | 8 
one writ to be retnrned $ 2 4 | 3 0 
againſt the defendant * 2.010 79 = 
For a warrant to the bailiff | | # 
to conduct the defendant | wen 
before the judge or court, LE | 
as the writ is returned 1 
For eve ry other writ againſt the de- | Tal 
fendant returned thereon 1 N - © ot, | Tl 
If the defendant is in the gaol, then for | wen 
a warrant to the keeper to deve 9 2 4 | bi 4 
the defendant to the bailiff | 1 
For executing a writ of inquiry of da- | [ | | {HR 
mages and return of the inquiſition Co 10 0 3 4 * 
thereon ä 1 
To the bailiff for ſummoning _ 
and ſwearing the jury 74 = 1 
For the uſe of the court- | | pz 
houſe or room where = 0 10 >I 10 4 di 
writ is executed b, 
To the jurors, each 11. o 12 © | | | Thad 
| 0 17 © J "O08 
Fo ſwearing each w:tneſs | O O 47 8 
m 4 For $ j | 


— X- {fy > 
= pe boxer r= I 


SIS. 
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— — 
3 3008 
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For taking an inquilition on a Capias} 
utlagatum, Schedule of the goods 
ſeiſed and return thereof 

To the bailiff for ſummon- HE ak 
ing the jury to .4 *| 

To the uſe of the room where 
the inquiſition is taken fo Ley 

To the jurymen, each xs. o 12 © 
0 17 0) 

If more than one —_— for every 

other c 


The like on extents . ] 

For every finding, if more than one, 
each | 

Attending each adj ournment wy 


For a ſummons for a witneſs to P'S ... 


evidence 
For taking an inquifition on a rum 


feri inquiry, * and return 0 10 0 


thereof 

For the return of a Cepi corpus or 8 
invent. on every bill of Middleſex, | 
Capias, Quo minus, Capias ad —_ 
. Faciendum, and Capias utlagatum, if 
on inquiſition taken 

For the like return, if by a bailiff of a 7 
liberty 

Return of of Hud breve } 

For returning Fieri feci on a Fieri facias 

If by the bailiff of a liberty | 

For returning Nalla bona thereon | 

If by the bailiff of a liberty 

For ſpecial returns, ſuch as reſcue, 
defendant diſcharged by Saperſedrai, 
or commiited to the Fleet or King's 
bench priſon on a wr it of Habeas 
corpus : 

For the return of Yenaitioni exponas 

For the return of Scire fect, each name 


J. s. d. 
1 


1 


4 


00000 O 


The RENE s Praftice 


Sheriff, Clerks. 


J. 4. d. 1. A 4. 
0 18 6 


Total, 


115 6 


o 136 


Fer 


WA 9 
r 
— 4 ET — 


* 

. 

By. 
0, 


| 
| 
i 


228 
= 


— 


IE 


For the return of an eſcape warrant 


For the return of Von invent. on 1 


— 2 © 
. I 


Wart” 


in the Court of Common Pleas. 
| Sheriff, Clerks. 


„ ˙ +3 


a Scire facias 


* 


mons againſt privileged perſons, or 
original, that the deft. is ſummoned 
For the return of a Nihil thereon 
For the return of Non invent. on 2 


For the return of a Venire facias, ſum- c 


attachment out of the courts of 
Chancery, Exchequer, or dutchy of 
Lancaſter | 

For the return of a Cepi corpus thereon 


proclamation out of the courts of 
Chancery, Exchequer, or dutchy of 
Lancaſter 

For the allowance of every writ of Su- a 
per ſedeas or reſtitution 

For a warrant thereon to r or 


For the return of Nibil or Mortuus on 
| 
O 


the defendant's body or goods out 
of cuſtody _ 
For the return of a writ of Venire facias 
juratores, with the panel of 48 free- 
holders names thereto annexed 
For the return of a writ of Di/ftringas 
or Habeas corpora, with a panel of 48 CO 120 


O 2 0 


/ 


"2 2 


0 


O 


O 


freeholders names annexed thereto 


0 : 


10 


2 0 


537 


Total. 
5 6: 


N. B. The ſheriff makes up a panel of 48 jurymen for each court in 
Meſiminſter- ball every term, but before he can do that by his officer, 
he inquires after a competent number of perſons names taken out of 
the freeholders book for that purpoſe ; makes out a warrant to his 
bailiffs to ſummons them : delivers a panel to the marſhal of each 
chief juſtice or chief baron; attends the court by himſelf or deputy 
during each ſeſſions of Nai privs, and after term enters the names of 
each juryman in an alphabetical regiſter, and gives certificates to each 
juryman of his attendance (if required); for all wich no tes is 


claimed or taken, 
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538 The Attorney Practice 
. Sheriff. Clerks " Tet al. 


4. 3.4 l. . d. l. 1. 4 


For the return of a writ of poſſeflion | | oO 20 

Attending the maſter of the King's 

bench office, prothonotary. of the 

court of Common Pleas, or deputy 

remembrancer of the court of Ex- 

cheguer, from the plaintiff and de- 

fendant, each one guinea SE 

For attending with the jury on a view JF £ = F 
and certifying to the court that the 

view has been had, the ſame fee as | 
is paid to each juryman | 
For attending every trial at bar, or at j 1 | þ 
Mi prius, where a ſpecial jury is ( E 4 

, ſummoned, the ſame fee as is given 

to each jury.man after the trial | 

N. B. The laſt mentioned fee is | 

taken by the under-ſtheriff or 

clerk who attends the trial. | | q 

For every warrant to a bailiff to ſum- 

mon a ſpecial jury ( 


O 
5 
nA 


Fees called poundage. | | | x 


l I 


For taking a defendant in execution, or 
levying the goods, for every ſum of 
money not exceeding 100/. for every 
20s. thereof 

For every 205. exceeding that ſum lo o 6 

For the like on an extent, Fieri facias, 
or Capias ad . at ws 
ſuit of the king 0 

For every 205. after the firſt 10o/, Oo 10 


For every 205. levied on a Lewari fa- 
cias the ſummons of the pipe or 
green wax {except polt fines) 

For executing every writ of poſſeſſion 
for every 205. of the yearly Dy 


of the premiſſes, of which poſeſſion 
is given 


— - 


in the Cl ourt of Common Pleas. 539 


Sheriff. Clerks, 
2 5. d. & $; d. J. J. &. 


For then return * a precept to ſummon 
the jury before the commiffioners in 
a commiſſion of ideocy or en 
and attending thereoen 
For the return of a Venire facias jur 
and attending the trial of a traverſe 
at the ſeſſions of the peace on every 
indictment, except for felony, or 
where the defendant is in priſon 
N. B. The ſheriff ſummonſes, im- 
els and returns 8 grand juries 
in the year, at the ſeveral ſeſſions 
of the peace at Hicks's. hall, and 
attends by his deputy during all 
the time of the ſeſſions there, and 
alſo returns 8 juries in the year 
at the ſeveral ſeſſions at the Ola 
Bailey, beſides party juries and ju- 
ries of matrons; and attends there 


2 


without any other fee or reward IE 


whatſoever, 

Fon a bill of ſale of goods on a Fieri } 
Jacias, and an inventory e 
annexed 

For a bill of ſale of a term of years 

The like on a Venditioni exponas 

For allowing a writ of Nen ponend. in 

— a 

For charging a defendant in cuſtody 
with every other -writ than that on 
which he is arreſted 

For a certificate in order for a Syper/ed. 


in execution in order for his diſcharge 

by the late act of parliament 

For his diſcharge by the rule of court 

- thereon 

For attending with writs and other 
things out of the office, to be pro- 
duced on trial, for each day's atten- 
dance 


* 
For a certificate that the defendant is f | 


2 


2 


O 10 0 


1 


= king 


6 8 


— 


Total. 


For 


540 | The Attorney's Prafice 
Y Sheriff. Clerks, Total. 


* TJ... 4 > £ « d. 
For the plaintiff's diſcharge on every] 2 3 
writ of Fieri facias, whereon money 1 | 
has been levied, or on a Capias ads I. 
ſatisfaciend. executed on the defend- "T3 
dant, andon every writ on which the 1 
defendant is committed to the gaol | | „ 
For ſearching the books and files, and 
a warrant to the keeper of Newgate | 
to diſcharge the defendant out of 49: #3, 
cuſtody. 8 | 
N. B. The defendants are oftner 1 
diſchargedout of Newgatewith- | | 1 z 
out paying any fees than with. | 
Copies of writs are given, and "= 1 
earches are made for priſoners 
in Newgate without any fees 
| for the ſame [| | 
For every ſearch St | lo 
For a ſhort copy of a writ in order to 
put in bail by 1 
For ſearching for a writ in force ; | 
which is never done but upon the 
undertaking of ſome attorney to put ET 
in bail thereto | | | 
For a copy of a bill of Middlsex, 


7 


. 
„ 


—— — we ew + —_—_— 


Capias or Quo minus at length - * 
For copies of all writs or other things, 

for every ſheet of copy wrote 5 0 06 
For executing and returning a writ of? ; © 6% 


falſe judgment, or Actedas ad cur 1 

Fees for executing a writ of Ad guad damnum cannot well be ſettled, 
but muſt be left to the ſheriff and the party to be adjuſted between 
them, becauſe the inquiſition on this writ is always taken on the 
place where the highway to be incloſed lies, or where the intended 
fair or market is to be held: which may occaſion the ſheriff's tra- 
velling a conſiderable journey. 

Fees for executing a writ of partition cannot well be ſettled for the 
ſame reaſon ; and a proviſion is made by Stat. 8 & 9 V. 3. c. 31. 
for ſettling the ſame in caſe the ſheriffs and the parties cannot 


agree. 
| For 


in the Court of Common Pleas. 54 
1 | Sheriff, Clerks, Total. 


For attending lord mayor, as conſer- 
vator of the river Thames ; making 
warrants on the writs of Capias, and 
ſummons and returning the ſame, 
and for ſummoning, impanelling 
returning the grand jury at the firſt 
court in every year, the water-bai- 
liff pays 

For attending the lord mayor at the 

' ſecond court in every year, and re- ; 
turning the fammons and Capias 
! the water · hailiff pays 

For ſummoning, impanelling, and re- 
turning the traverſe jury, and at- 
tending the trials there, which very 

rarely happens 5 

For returning, ſummoning and impa- 
nelling a jury, and attending 75 

 miilioners in a commiſſion out of the 
Exchequer to find debts 

For the like on a forcible entry before 
two juſtices, which happens but very 0 

ſeldom os IF == 

For a warrant on a precept for two | 
Juſtices to remove the force after . 
ſuch inquiſitien taken - 5 
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| Abatement. 


IT. 
N be received without 


an affidavit... Page 159 
2. Afﬀidavit to a plea of in- 
fancy. | I59 
3. Plea in abatement to be 
pleaded in four days. 160 
4. For want of an affidavit to 


a plea in abatement, plain- 


tiff may ſign judgment. 160 


5. Plea: miſnomer in defen- 
dant's ſurname. Ly 


6. Plea: defendant a yeoman, 
and not a cheeſemonger, 


157 
Actions. 
Of commencing actions. 68 
Adjournment. 
Writ of adjournment. 62 
| Ae es Ls 


1. No bail of an adminiſtra- 
tor, unleſs on a Deva/iavit 
returned, 


O dilatory plea to 


2. Declaration in caſe ſur Aſ- 


ſumpſit, at ſuit of an admi- 
niſtrator for money had and 


received. Page 263 
3. Scire facias in debt for an 
adminiſtrator. 332 


4. Entry of a ſcire facias in 


caſe againſt an adminiſtra- 
e 334 
5. Scire facias on a judgment 
recovered in the late king's 
reign againſt the defendant 
and his wife, (ſince dead) 
executrix, defendant admi- 
niſtrator of his wife. Plea, 
no aſſets, and replication. 


| | 353 
See Declarations, Error 10. 
Executor. 
Afidavits, 


I. Fee for taking them by - 
commiſhoners. 34 

2. If bail required, affidavit 
muſt be made of the cauſe 


of action. 78 

3. The form of the affida 
7 

4. Affidavits 


11ND 


4. Affidavits to hold to bail, 
or of ſervice of proceſs, may 
be made before plaintiff's 
attorney if a commiſſioner. 

Hy Page 80 

5. Of ſervice of proceſs. 90 
6. Before whom to be made. 
| | 91 
7. Of ſervice of a notice of 
adding and juſtifying bail. 


NET 95 
8. Where bail may juſtify by 
- affidavit. 


. ü 97 
9. Affidavit to be made of the | 


due taking bail by a com- 
miſſioner, &c. 98 
10. No dilatory plea to be re- 
ceived without an affidavit. 


F 
11. Affidavit to a plea of in- 
fancy. 159 


12. For want of an affidavit 
to a plea in abatement, 
plaintiff may ſign judg- 
ment. 2 0 
13. When to be of declaration 
delivered againſt a priſoner. 
289 
14. Affidavit of delivery of a | 
declaration againſt a priſo- 
ner. 292 
15. Affidavit that the cauſe of 
action is above 10 l. neceſ- 
ſary on delivering a decla- 
ration as a new charge 
againſt a priſoner. 294 
16. Of the ſervice of a decla- 
ration in ejectment. 314 
17. Alias dict. not neceſſary. 
| 80 


18. On a latin bond, the 
Alias dif. if uſed, muſt be 
in latin, Page 80 


Amendment, 
See Error 29, 30, 31. 
5 Appearance. 


1. Common Appearances: to 
be entered with the Filacer. 


go 


2. Defendant to appear in 


eight days. | 


90 
3. Or plaintiff on affidavit of 


ſervice may appear for him 
and proceed. 90 
4. The form of the affidavit. 
"4 | gr, 

5. Before whom to be made. 
1 

6. The eight days to 5 — 
excluſive of the return day. 

5 91 

7. Irregularity in plaintiff 's 
entering appearance for the 
defendant, to be complain- 
ed of before judgment. gr 
8. If plaintiff appears for 
defendant, he may charge 
it on the back of the iſſue. 
168 

9. Of appearing to an attach- 
ment of privilege. 258 


Argument. 


1. No argument on ſpecial 
verdicts, or demurrer, till 


paper 
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| _ 3 
4. Pracipe to be left with the 


: s. Attachment for a con- 


I;N . 


paper books delivered. Page 

: | 192 
2. In judges books, counſel's 
names, number roll and 
day of argument to be ſet 


down. 3 
3. Arreſt of judgment. 193 
See Judgment, Verdict. 


4. Aſſociate at Ni prius in 
London and Middleſex, his 
appointment and duty. 29 
5. Aſſociate to the chief ju- 
ſtice to return Paſteas. 191 


Attachment. 


1. Attachments, &c. return- 
able on a day certain. 67 

2. Muſt have 15 days between 
tefleeand return. 67 

3. Attachment of privilege for 
an attorney. 


prothonotary at the time 
of ſigning the writ. 258 


tempt. 275 
See Declaration 5. 


Attornies. 


I. No one to act as an attor- 
ney, unleſs he ſerved five 
years clerkſhip. 36 

2. If his maſter die, or the 
contract be vacated before 

the five years expired, then 
to ſerve the remainder of 
the five years with another 
attorney. 37 


- 


3. Judge to examine his ca. 
pacity before admiſſion, 
| Page 37 

4. The oath on admiſſion. 3) 
5. Aquaker taking the ſolemn 
** affirmation, may be admit- 
ted an attorney, 38 
6. Attornies to be inrolled. 38 
7. No attorney to have more 
than two clerks at one time; 
prothonotaries may have 
three clerks. 38 
8. Attorney with conſent of 
attorney of another court, 
may practice in ſuch court, 


ED 39 

9. Attorney permitting one, 
Who is not, to practice in 
his name, diſabled to prac- 
tice, | 0 
10. Attorney may be admitted 
a ſolicitor. 39 
Ii. Attorney of the King's 
Bench not to be admitted of 
C. P. without a new ſtamp, 

er. 39 
12. No attorney to com- 
mence an action for fees, 
Sc. until a month after a 
bill delivered and ſigned. 40 
13. On application by party 
chargeable, and ſubmiſſion 
to pay what due, bill to be 
taxed, without bringing 
money into court. 40 
14. No action to be brought 
pending the reference. 41 
15. On taxation party to pay 
what due. 4¹ 
16. Attorney to refund if 
over paid. — 


LN DVA X 


Ir bill taxed, be leſs 
1. I bin than ball deli aal, 


attorney to pay coſts, Þ K 


18, Ir otherwiſe cofts at the 
. diſcretion of the court. 41 | 
I 9. Not to extend to any bill 
of fees þetwron attorney 
and attorney. 


ſineſs. 
21. On attorney's death, his 
bill not to be taxed, 42 
22. Of application to tax an 
attorney'ꝰs bill. 42 
23. Penalty of 500. for prac- 
tiſing as an attorſey, not | 
being admitted, 42 


24. No attorney being a pri- 


ſoner to commence or pro- 


ſecute any action. 4337. 
25. Such attorney to be ſtruck 


off the roll. et 43 
26. As alſo any other attorney 
permitting ſuch me to 
uſe his name. 


53 
27. Not to extend to ſuits 


commenced before conſine- 


ment of ſuch attorney. 4 
28. Suing on a bail - bond 


given in van action com- 
menced before the impri- | 


ſonment, is but a continu- 
ance of the original ſuit. 43 
% Attornies priſoners may 
defend, though not proſe- 
cute fein 28 44 
30. Every perſon bound clerk 
to cauſe an affidavit to be 
made of the due execution 


341 
20. Nor to conveyancing bu- |. 44 
42 33. Clerk of the warrants to 


: 


con 


| 


Vor. I. i 


? 
L 
* 


6 


of the articles, ſpecifying 


the names and places of 


* of the parties, date, 
92 Page 44 
31. Amdavit to be filed, and 
day of filing to be marked 
_ thereon. 
32. No perſon to be n 
an attorney till affidavit 
read in court. 


file ſuch affidavits, and enter 
ſubſtance thereof i in a book. 


44 
34. Fee foe thank 25. 6d. 44 
35+ Book tobe ſearched gratis, 


45 

36. No attorney to take a 
clerk after he has Liſconti- 
nued buſineſs, 45 


though alſo an —_— 
not good. 45 
38. Eres perſon ſo bound, 
tobe during the whole time 
actually employed by ſuch 
attorney. 45 
39. If before the expiration 
of the time, the attorney 
die, c. or the clerk be 
diſcharged, c. and be 
bound to ſerve for the re- 
mainder of time to another 


7 attorney, ſuch ſervice 15 | 


good. 

40. Soas affidavit be 8 of 
the execution of the arti- 
cles. 46 

41. Before admittance of at- 

torney affidavit to be made 
Nn and 
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42. Attorney acting as agent, 


attorney, to be ſtruck off 
bg ed perſon to be committed. 


| 47 
43. None but attornies to 


45. Attorne. 


46. Not to * leflee 3 in eject 


51. Privilege of attorney as 
: to ſuing and being ſued. 51 


FN 


1 


and filed of actual ſervice. 32. Attorney not bound to 


Page 46 


or permitting his name to 
be uſed for, or ſending any 
proceſs to any unqualifiedd 
perſon, thereby to enable 
him to appear or act as an 


the roll, and the unqualifi- f 
4 


pfractiſe at ſeſſions, under 
penalty of 50 1. 


ney permitting an unqua- | 
lified perſon to uſe his name 

at ſeſſions. 48 
not attending, 
Oc. to h ve no e | 


ment on bail. $0 


47. No changing attorney | 

without rule or order, and | 
his bill paid. 50 
48. Attornies not to ſhift from 


one prothopotary” $ office to 
b another; © *> 50 | 


49. Attornies who have diſ- 


continued, been forejudged, 
or put out of the roll, not 

to have writ of privilege or 

attachment. 51 


50. Writ of privilege to be 


ſigned by the clerk of the 
Warrants. 1 


L 


1 5 


— 
— 


47, 48 57. 
44. Like penalty on attor- 


ſerve on the militia, or as 
2 conſtable, c. Page 52 
. Attornies to be admitted 
Nor ſome of the inns of 7 
except, Ge. 
54. Each attorney to pay FP 
'a term to the clerk of the 
' warrants. 53 
5 5. Attorney reſtored who had 
been ſtruck out of the roll 
at his own. requeſt. 
'56. Attorney anſwerable for 
his agent. 1 
n chat may 5 
tranſacted in the country 
by the attorney there, and 
not by the agent. 53 
58. Attorney not to be held 
'to bail, unleſs for a con- 
tempt, Te.” | 72 
o | 59. His name to be on copy 
of proceſs. - 77 
60. Aﬀdavit to hold to ball, 
or of ſervice of proceſs, may 
be made before plaintift's 
"attorney if a er 
do 
6x. Attorney's name to be 
ſubſcribed on every writ 
for arreſtingithe body. 89 
62. Execution and warrants 
thereon. '- 89 
63. And on every copy of 
proceſs to be ſerved on the 
_ defendant, but the want 
thereof doth not make the 
| proceſs void, 777 89 


X 64. The 


to Ol T c non Ig 


TND E & 


54 The not ſubſeribing the 


©7 attorney 's name to the war- 


rant doth not vitiate the 


; Mit nad Rum Page 89 
bs. Not to.be-bail, 101 
66. When plaintiff appears for 
deſendant,; he may proceed 
- - without. taking notice o 
any exon 87 Pub may 
” OO loyed. 112 
57. Of deli 3 declaration 
when defendant's attorney 
cannot be found. 110 
68. Declaration delivered to 
defendant when his attor- 
ney is known, is bad. 115 
bs 2 be delivered to _ 
gent in ton, and not to 
country attorney. 11 5 
0. Attorney Jaying actions 
of treſpaſs, &. in foreign 
counties, unleſs, Sc t to be 
ſeverely puniſhed. 142 
1 If an attorney. ſues by [- 
| Capiesy: the Inu may be 
changed. 145 
LY An Attorney defendant 
not —— the Ve- 
nug C un 
3 3 Method of entring Ap 
inſt un. attorney where 
iſſue is joined in a term 
that in which 
the: bill was filed- 169 
Ihe In country cauſes iſſue to 
i be delivered to the agent in 
town, and-not;the country 
een I Oc. "Is 


{ 


75. Attorney to enter bis 
| {warrant of attorney on re- 
econ. Fage 17, 
76. Plaintiff 's attorney to file 
© declares, and defendant's 

attorney the term he ap- 

pears. 171 
TH When notice of trial may 
be given to the Aae or. 

agent. ro K 
78. Notice of i inquiry not to 


attorney be known. 221 
29. o country attorney. 223 


quiry for an attorney. 225 
81. Againſt an attorney. 226 
82. Proceedings for and a- 

galnſt attornies. 257 
83. Attachment. for an. at- 

torney. 257 
80 Pracipe to 2 left with 

the prothonotary at the time 
3000 ſigning the writ. 258 

85. Of appearing and putting 
in bail thereto; | 238 
86. Declaration by an attor- 
ney for fees and diſburſe- 
uy -ments, * = . 259 
87. Bill againſt an attorney at 
-\, the ſuit of an at. 

2 


- a promiſe to deliver back a 

watch, or pay, c. 265 
89. No bill to be fi. till en- 
Ur tered on record. 268 


3 his warrant; the term he 


be given defendant, if his 


See The form of a writ of in- 


88. Bill againſt an attorney on 
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90. ot filing a bill 


in writing. 


92. Notice of 2 bill — Þ 
filed. N 
93. Of wrejudging an utter 


94. „ Aeingrandum and 
judger. | 


9 5. A writ of privilege for an 
attorney iſſued to the palace 


court. 


906. Another where an attor- 
| wy was arreſted on a Capias 


273 


«d p. 
Bail. = 


R ben of Ef 
taken by commiſſio- 


ners to be e _ to a 
judge, with affidavit of the 


due taking. 


2. Commiſſioners fee 5 Sl. 


king ſame. 


3. The or als to make . 


ifying, Ge. 
4. 15 ſame to be by a 


minſter. 


5. Any j = Sem 


take ch bail. 


6. Acknowledging bail in the 
name of any other not — 
or conſenting, felony. ' 36 


inſt an 
3 age 268 
91. No vrejudger till notice 


affida- 
vits taken before a commiſ- 
ſioner, unleſs taken within 
ten miles of London or V t- | 


To NED: E 4 
7. Attorney not to be bail, 


269 | 


270 
fore- 
271 


672 


11 
11 
4 


35 


35 


Page 50 


'8. A Ca, Se. to make bail 


- liable, muſt have 15 days 
between the Tote and re. 
turn. 68 
of No bail of an heir, nor of 
an executor or adminiſtra. 
tor, unleſs on a Devaftavit 
returned, 69 
10. Nor on a penal ſtatute, 
5 
11. Nor un A | bail bond, : 
nizance of bail. 69 
12. In ttery, conſpiracy, or 
falſe i, no bail 
of courſe. 69 
13. No bail for A malieiou 
' proſecution © where the 
plaintiff was acquitted 
upon 2 deſec in the in- 
dictment. 69 
14. Bail by vider for criminal 
converſation. 


0 

15. Bail in an aQtion fr 
meſne profits - o 
16. Bail in treſpaſs for entet- 
ing plaintiff's hop ground, 
and taking away his hop 
poles. | TH, 70 
127. No bail in fldader, ex- 
cept ſlander of title. 70 
18. Nor in vovenant unleſs 


70 
19. Bail in debt on 2 judg- 
— if no bail in the ori- 
ginal 


INDE X. 


Final aQion; aliter if bail 
on the original action. Page 
* , 


20. The like though error 
brought on the judgment, 
and bail put in on the writ 
r 
21. Priſoner diſcharged, not 
to be held to bail in debt 
on the judgment. 
22. Action againſt baron and 
feme, and wife only ar- 
reſted, ſhe ſhall be diſcharg- 


ed on common appearance; 


aliter if both arreſted. Sed 


1. 71 

23. Attorney not to be held 
to bail, unleſs for a con- 
tempt, S&S. 2 
24. Seamen and ſoldiers when 
to be held to bail. 72 
25. No bail if cauſe of action 
amounts not to 10 l. but 
defendant to be ſerved with 
copy of proceſs. 73 
26. No bail in Malis or coun- 
ty palatine, unleſs affida- 
vit be made of cauſe of ac- 
tion, and ſame amounts to 
20 l. or upwards. 723 
27. If bail required, affidavit 
muſt be made of the cauſe 
of action. 78 
28. The form of the affida- 
555 EE: a 78 
29. Before whom to be made. 


| 2 
30. Affidavit to hold to bail, 
or of ſervice of proceſs, may 


71 


38. Ho 


| de made before plaintiff's 


attorney, if a commiſſion- 
1 4 Page 80 
31. Matter of bail examin- 
able by the court. 80 
32. On a dangerous battery 
bail may be had on an affi- 
davit and judge's order. 84 
33. Where debt 100. or up- 
wards, affidavit to be made 
and ſum ſworn to, and in- 
_ dorſed on the writ. 88 
34. In London and Middleſex 
four days to put in bail. 92 
35. In any other city or. 
county eight days. 92 
36. If in town, to put in bail 
before a judge at his cham- 
ber : 92 


. To be entered with the 


** filacer. 2 
w On a Teflatum a= - 


bpias. 92 
39. The form of a recogni- 


AZanceof bail before a judge. 


: 3 
| 40. Notice of bail put in. on 


41. Exception to the bail to 
be entered, and notice gi- 
—_. 94 

42. Or elſe in 20 days bail 
abſolute. 

43. Bail excepted to muſt ju- 
ſtify in four days, or other 
bail added, who, &c. 94 

44. Notice to be given of ad- 
ding or juſtifying. 95 

45. Notice of bail added and 
uns- 95 

n 3 46. Aſfi- 
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FN D 
46. Afidavit of the ſervice of | 59. If not filed in time, ap⸗ 


the notice. Page 95 
47; Expence of putting in 
bail, adding and juſtifying: 

6 


75 

| is Tudge may appoint com- 
miſſioners to take bail, and 

- the recognizance to be 
tranſmitted to one of the 
judges. 

49. Fee for taking recogni- 
zance 2. 

50. Judges of aſſize may take | 


recognizance of bail. 


T:k 
1 Where bail may 54g 


affidavit. | 

$2. Bal put in before a judge 
muſt juſtify 1 in perſon. 97 
53. Of putting in bail before 
a commiſſioner, 
54. The recognizance and 
condition. 98 
55. Affidavit to be made of 
the taking ſuch bail. 98 
56. Bail taken by a commiſ- 
ſioner within 40 miles of 


London to be tranſmitted | 


in 10 days, above 40 miles, 
in 20.days, unleſs, &c. 99 
57. And filed with the proper 
officer, or plaintiff may 
proceed on the bail bond, 
and defendant not ſuffered 
to plead in the original ac- 
tion but on bn of 
coſts. 
58. No bail to be received or 
filed unleſs tranſmitted 
within the time aforeſaid, 


34, 96, 97 | 
97 62 — to be within 


971 


9 


y 


E 


plication muſt be made to 
the court, no leave in the 
treaſury. Page 100 
60. Notice of ſuch bail to be 
given in four days. 100 
61. Name of defendant, and 
bis bail, to be entered j in 
commiſſioners book, where 
laintiffs attorney to 
earch. 100 


twenty days after bail tran. 
mitted and notice, and 
then better bail, or bail to 
juſtify. 100 
63. Bail excepted to, to be 
perfected in four days. 101 
64. Additional bail are to 
juſtify though not excepted 
to. 101 
65. Bail excepted to in the 
vacation to juſtify within 
the firſt four days of next 
term. 100 
66. What notice of juſtify- 
ing. 101 
67. No attorney to be bal. 
101 

68. No ſheriff's officer to be 
bail, 102 
69. Of aſſigning the bail bond, 
102 

70. Sheriff on requeſt to al 
ſign bail bond to plaintif, 
102 

T2; Who may bring an a 
tion in his own name. 10! 
72. When bail bond may be 
put in ſuit, 10 


73. Ruk 
4 E 


I V D E x. 


23. Rule for ſheriff to return 
ritt. : Page 103 


body. | 103 
Sheriff not returning writ 


within ſix days after rule 


to pay coſts. 103 
76. Where an action lies 
againſt him for a falſe re- 
turn. 103 
77. If the ſame bail be put 


in above as was given to the 


ſheriff, the plaintiff may | 


except, and proceed on the 


bail- bond notwithſtanding, | 


if the bail do not juſtify. 
103, 104 

78. Of ſtaying proceedings 
on the bail- bond. 104 
79. One bail eſteemed as no 
bail. 109 
80. Whether defendant can 


- ſurrender. till bail is com- 


plete. 105 
81. Debt on recognizance of 


bail, writ to be ſerved four 


days before the return. 105 
82. What time to ſurrender 
thereon. 10 5 
83. No action on a recogni- 


zance of bail pending a 


wirit of error on the origi- 


nal judgment. 10 
84. When bail may ſurrender | 
on a ſcire facias, © 106 


85. Bail bound by death of 
. defendant if Ca. Sa. re- 
turned. * 106 


£8 


74- The like to bring i in the N 


86. Ca. Sa. in order to charge 
the bail ſhould be in the 
ſheriff 's office four days. 

Page 106 

87. And babe 1 5 days be- 
tween Te/te and return. 106 

88. Bad, if returnable pend- 

ing a writ of error. 107 

89. Bail cannot be a witneſs 
for- defendant, 10 

90. Bail jointly and ſeverally 
for 140 J. verdict for 300 J. 
each ſhall pay 140] 107 

91. Whether the delivering 
a declaration de bene 72 

and proceeding thereon, 

will be a waiver of excep- 

tion to bail. 113 


92. Of putting in bail to an 


attachment of privilege. 


158 
© Bail on Habeas Corpus. 


1. Taken in abſence of plain- 


tiff or his attorney, to be 
die bene efje, and filed, if no 
exception, within 20 days. 

| 282 

2. If no exception, and bail 
not filed in four days after 
the twenty, a Procedends. 
282 

3. Bail taken of a priſoner 
to be delivered to the pro- 
thonotary to be filed. 282 
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6. Rule for Procedendo, 
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Sx" x 


4. But priſoner not to be diſ- 


charged till bail aſſented to. 


S. Page 283 
S. Bail in all caſes of removal 

where bail below, * 

& EK 283 
un- 
leſs bail in four days in 
term, and in fix days in 
vacation. 283 


7. Rule for better bail. 283 


8. Of juſtifying. - 283 


9. Scire facias againſt bail. | 


„ 
10. Scire factas againſt bail! 
on a Habeas Corpus, taken 


by a commiſſioner defen- 
dant in perſon. 


Bail. bond. 


x. If bail taken by a commiſ- 
ſioner not filed within, Ec. 
_ plaintiff may proceed on the 


bail-bond, and defendant | 


not to be ſuffered to plead 
in original action, but on 
payment of coſts, &c. 9 


2. Ofaffigning bail-bond. 102 


3. Sheriff on requeſt to aſſign 
bail-bond to plaintiff. 102 
4. Who may bring an action 
in his own name. 102 
5. When bail-bond may be 
put in ſuit. 
6. If ſame bail be put in above 
as given to the ſheriff, the 
plaintiff may except, and 
proceed on the bail-bond 


347 


102 


ö 


notwithſtanding, if the bail 
do not juſtify. Page 103 
7. Of ſtaying proceedings on 


the bail-bond, 10, 
Bailiff, 
Not to be bail. 102 
„ a fene. 


1. Action againſt both, nd 
wife only arreſted, ſhe ſhall 
be diſcharged 'on a com- 


both arreſted. Sed Qu. 71 
2. Proceſs againſt both; fer. 
vice on the huſband ſuffi- 
cient. . 

| Bill, 


1. Of filing a bill againſt 
an attorney, and calling 


him in court. 268 
2. No forejudger till notice 
* in writing. 26g 


3. Notice of a bill filed. 269 
4. Bill againſt an attorney 
at the ſuit of an admini- 
ſtrator ſur aſſumpſit for mo- 
ney had and received. 262 
5. No bill to be filed till en- 
. tered on record. 268 


| Capias ad reſpondendum. 


+ 


I. FN treſpaſs. ;. 74 
ny, In debt. DN 8% 


3. In 


mon appearance; aliter if 3 


*Þ 
85 - „. 


7 v. D E * 


In treſpaſs with an ac ctiam 
3 in debt. Page 82 


* In treſpaſs with an az cim 


in caſe upon promiſe, 85 
5. Din. © 
8. Non omittas. © 87 | 
bene e. n 66 
Capias ad | ſtifaciendun, 


| x. Need 200 have 1 5 days 
between the Tee and re- 


turn, except to ground an 


exigent, or make bail liable. | 


four days in the ſheriff's 
office. 106 


3. And have 15 days between | 
Tele and return. 106 


4. Ca. ſa. what. 232 


5. If defendant dies in exe- 
cution, plaintiff may have 
execution againſt the land 


24. Tatum Ca. 2 againſt 


or goods. 232 
6. If part levied on Elegit, a 
Ca. 4. lies for the reſidue. 


e LY 
ſa. in debt. 235 


Ln In treſpaſs on the caſe. 


— 233 
9. Sur aſſumpſit. 236 


10. Breach of covenant. 236 
I. Treſpaſs and allault. 236 


12. Treſpaſs, Page 296 
13. —— CG 
f 23 

14. In replevin. 236 
15. For words. 236 


16. Teflation Ca. ſa, 236 

17. Ca. fa. after Sci. fac. 237 
1b. Teflatum Ca, ſa. after 
Sci. fac. by an adminiſtrator 
durante minori ætate of an 
executor. 


19. Teftatum Ca. fa. for = 


reſidue after a Fi. fa. in 
debt. . 230 
20. Ca. ſa: againſt two where 
\ ſeveral damages by inquiry 
in treſpaſs and aſſault. 239 


21. Upon a nonſuit i in _—_ 
2. To charge bail muſt lie 


240 
s 22. Teflatumi Ca. ſa. of pri- 
vilege for an attorney 
23 an attorney in debt. 


23. Teftatum Ca. ja. 

ſurviving plaintiff ak 
an attorney in debt after 
Sei. fac. 241 


bail after nulla return. 
ed on a Fi. fa. 242 


25. Teflatum Ca. ſa. againſt 


an executor. after a af- 


tavit and nulla bona re- 


tutned. 
26. Ca. ſa. for damages a- 
gainſt an executor after 
nulla bona lacs mio returned, 
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a5. Ca. ſa. in cafe at the ſuit 


ol an executrix, Page 246 


* Runa. 

| Certiorari. e 
i] 

| To the ier of the palace 
upon an action brought on 


2 8 in that court. 
. 447 | 


Chief planar. 


His appointment and duty. 
30, 31. 


Cbhirogr apher "= 


His appointment and duty, 
| 9 ae 


Clerk f 22 
To return Poſteas. 191 
Clerks of the Dockets. 


Their appointment and duty. 
08 


Clerk of the Errors. 
His appointment and duty. 27 
Clerk of the Eſfiins, 


_ His appointment and duty. | 
20 


2. To lay before the court | 


* ” | 


what rolls are wanting. [ 
230 


e * 
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cCbri to the he Fur * 


| Their appointment and duty. 
Page 28, 


Clerks of the F udgments, 


Their appointment and duty, 


11 


Cini if the * 


His appointment and duty. 20 


Clerk of the King's Silver, 


His appointment and duty, 23 


Clerk of the Outlawries. 
His appointment and duty, 25 


Clerk of the Papers and Ruts 
- of the Fleet Prijon. 


His appointment and duty. 32 


Clerk 


of the Return Office ant 
Mee for Inrolment. 


Of writs for fines and reco- 


21 


Curls of the Reverſls 


| Their appointment and duty, 


13 


Clerk 
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ik the es and Clerks 
c bas ok Jurats, or under 


Clerks of the Treaſury and 


7 0 Keeper, 


Their 2 and duty. | 
14 
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ments and Eftreats. 


"M0 appointment and _ 
 Cognovit Attn. 

+ 1: In debt. 210 
2. In debt on a bond. 211 
8. With a relicta verificatione 
after per minas pleaded. 212 


1 The like after non gſt fac- | 1 
tum nen 213 


: ans, for taking N. 


davits. 


1. Their mann, and 
Adu 33 
2. Affdavit to hold to bail, 
or of ſervice of proceſs, 
may be made before plain- 
tiff's attorney, if a com- 
miſſioner. 80 
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1 * D E K* 


6| Commulſfiniers for taking bail, 


| Their appointment and duty. 
Page 33, 96 


— 485 
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Capias by continuance, 88 


Co offs. 


1. Of caſts in ejectment. 323 
2. No coſts on a Scire facias 
till plea. 358 
Double coſts if judgment 
after verdict affirmed in er- 


ror. 37 
py Covenant. | 7 


N 


No bail in covenant unleſs for 
payment of money, or da- 
mages aſcertained by affida- 
vit. 70 


. Palatine, 
. When bail in 2 county 
palatine. | 73 
2. Of ſerving proceſs there. 
Court, 


1. It's juriſdiction. FEY 
2. It's officers, 4, Ce. 


| Court Keeper. 
His appointment and duty. 
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Their appointment and duty. 
Fg 5, Page 30 


Cricr at Nit Prius in London 
and Middleſex. 


His appoiotment and duty. 30 
Cufter Brevium. | 
His appointment and duty. 4 
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Debt. 
AlL in debt on a judg- 


a 
original action; aliter if 
bail in the original action. 
ET: | | 1 
2. The like, though _ 
brought on the judgment 
and þail be put in on the 
writ of error. 


Declaration. 


85 1. May declare on a clauſum | 


fregit in any county, or for 
any cauſe of action. 74 


n. Summonitus and attachiatus | 
108 


their difference. 
3. On a clauſum fregit, or a 
clauſum fregit with an ac 
etiam, may declare in any 
Y County. CES Ik bd 108 
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ment if no bail in the |. 


4. On a Precipe ; BHP reddat 
muſt declare in debt, except 
it be by the bye. Page 109 

5. The like - an attach- 
ment of privilege. 100 
6. Ou a 42 at fait l 
Baron and Feme, the huſ- 
band cannot declare by the 
bye at his own ſuit. 109 
7. Declaration by the bye 
when to be delivered. 109 
8. Of delivering declaration. 


FREE , 
g. Of delivering . 
when the defendant's attor- 
ney cannot be found. 110 
10. Plea to be demanded in 
writing. : I10 
11. Plaintiff has till the end 
of- the ſecond term to de- 
liver his declaration. 110 
12. Defendant at the end of 
the ſecond term may give 
a rule to declare. 110 
13. Declaration to be de- 
manded in writing. 110 
14. For want of declaration 
Non Proſs may be ſigned 
110 

15. Declaration to be de- 
manded of the agent, and 
not of the country attor- 
ney. 111 
16. Where no rule, the plain- b 7 
tiff hath till the eſſoin daf 
of the third term to declare. 


| III 


17. Plaintif 


2 - 


INDE X. 


17: Plaintiff hath two terms 
to declare after ball com- 


128 enn 
18. Where the plaintiff ap- 
pears for the defendant, de- 
claration to be left in the 
office; and notice left for | 
defendant : at his laft place | 
of abode. 1211 
19. Dec] aration n well delirer- 
ed from time of notice. 111 


20. And if- defendant doch 


plead, plaintiff - may ſign | 
judgment without further 
calling for a plea, 112 


21. Where plaintiff appears 
for defendant, he may pro- 


ceed without taking notice 
of any: attorney defendant 
may have afterwards em- 
We ed... ee, £8] 
hen defendant” ſhall}: 
"<a in four days. 112 | 
23. When declaration may 
be delivered de bene effe. 112 
24. When defendant hath: 


eight days to plead. - 113 


25. Such ood to be 
| delivered with notice 2 | 


26. The four or ei 4% 
to plead are 3 ive, and 
the notice may be given 

| accordingly, 2 
27. Declaration may be de- 

livered de bene ft before 
time for bail or appearance 


expired. | 113 2 


28. Whether declaration de 
bene efſe and proceedings 

_ thereon will be a waiver of 
exception to-bail. Page 113 
29. On declaration de bene eſſe 
judgment cannot be ſigned 
till appearance entered. 114 
30. Indorſement on 1 
tion de bene eſſe. 114 
31. Declaration to be deli- 
vered four days excluſive 
before the end of the term, 

4 . Il 4 


32. D delivered to 


defendant, his attorney be- 

ing known, is bad. 115 

33. Muſt be delivered to the 

agent, not to Tay: country 
attorney. | ö 

. Declaration is only well 

delivered from the time of 

notice. 115 
35. Notice to plead in four 

2 when it ſhould be 
ht, irregular. | 11 

# 36. 1 not ſet t 

the whole declaration. 115 

97. Irregularity in delivering 

declaration to be complain- 

© ed of two days before exe- 

| | cuting inquiry. 116 

38. Dunne in dower. 

435 

39. Debt en a judgmedt. 202, 

0 

40. Debt by an adminifra 


tor de bonis non on a j 


ment W 2 4 the te- 
ſtator. = 390 
41. Debt 
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| 25 
45 Debt gui tam on the ſta- 


the palace court. Page 446 
42. Declaration on a Scire 
Jacias upon a judgment re- 
Covered in the late king's 
time againſt the defendant 
and his wife (fince decea- | 
1 bed) executrix, defehdant | 
* now adminiſtrator of 
his wife, and adminiſtra- 
tor de bonis non of her te- 
5 2 353 
43 Declaration on a Seire 


Facias upon a judgment for 
. in futurs: againſt an 


21 U 356 ; 


44- Declaration in debt gui, 
tam on ſtatute 8 Ann. c. 9. 
8. 35. for not .inſerting i in 
indentures of apprentice- 
Dip the full ſum nen 

459 


©, tute for keeping a grey- 
85 : chound and Killing a hare, 

not being qualified. 510 
46 Declaration in prohibi- | 


tion 492 


47; Declaration / againſt a 


hundred on the ſtatute of |- £ 


hue and cry. 500 


22 Sen ed 117 


749. Debt on a mutuatus. 118 
50: Debt on a bond by an 
executrix againſt the heir |. 


of the obligor: 70 448 


51. Debt on a bond by a ſur- 


—viving oblige. 452 
©52. Debt on a bond by an 


| executor. 453 


INDES 
41. Debt on a judgment in 


83. Debt on a bon again 

an executor. Pag ge 454 
54. Debt on a bail bond at 
n ſuit of an attorney. 


33. Debt tor rent —.— 
by indenture at the ſuit of 
the heir. 495 
56, The like againſt an af. 
 lgniee:, +, . 497 
85 Debt * the ſherif 
for an eſcape. 46; 
; 58; Declaration on a bill of 


exchange. 121 
59, Declaration en A promiſ- 
note. 223, 266 


boy laration i in caſe on a 

policy of inſurance: 405 
61. Indeb. J. for. goods fold 
in 2 delivered. 124, 266 
Quant. val. thereon, 


15 » 171 


63 2 Af for "IF. 


by 55 nan 119 


64. — _ 1 


and received. 1 
6 5.— for money lad 
ent., b 20, 12 


66.—— for the uſe and 
occupation of a houſe. 127 
67. e meruit thereon. 
5 kewl 127 
68. | For the uſe ai 
horſes, roots Ec. and at- 
tendance of ſervants. 216 
69. Quant, meruit thereon, 


ab 
IQ — for work and ma- 
terials, 119 
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71. Nun. 


INDEX 
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1. Quant. meruit 


12080 ann : 
4 


1 far fees and diſ- 
burſements. 281 259 | 
74 Wer meruit thereon. 


Page 130 
2. Indeb. aff. by an admini- 
7 ſtrator TEL had and 
: received 1 in life o inteſtate. | 

. E AO3IP 

eee fat of all c 


03 9004 260 


7 5. for the charges 
of a . 
a 76. _ meruit 


3 * 


77. Caſe r an. 1.innkeeper |. 
for loſing a horſe belonging 
to his gueſt. 480 


* : Caſe:::for ' dilapidations, 15 


not APO en Se. 


489 
70 Caſe for not repairing 35 


fences. 4% 65131 
80. Caſe for inticing away 
and —_— plainuſ's ap- 
prentice. 483 
1 Decliratioa for taking 
and detaining pflaintiffs 
wife. 486 
82. for carrying away 
plaintiff's wife, goods and 
3 chattels. 486 
3. 
verfation with plaintiff's 
wife. 488 
84. Inſimul computaſſet. 12 
85. Caſe ona — promiſe | 
to deliver back a gold 


I hs 


for criminal con- 


* 
- 
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2 watch, or pay fourteen 
in, IF A * day. 
age 205 
86, Caſe. on *. to de- 
- liver. goods according to 
ent, earneſt being 

iven. 470 
87. Caſe ſar affumpft to pay 
for a gelding let to a third 
perſon if he did not return 


88. Caſe at the ſuit of * 2 
fant by his Prochein Amy 
againſt a ſheriff for a falſe 
return, ; whereupon the 
plaintiff was arreſted on at- 
tachment for a reſcous. 474 
89., Caſe for unſkilfully: ma- 
naging a ſhip, whereby ſhe 
ran againſt a lighter and 
damaged the - plaintiff's 
goods therein. 478 
90. Declaration in ejectment 

of five. ' chambers. and a 

Pie 4 ©; 19 
91. — five meſſua . 


92. . of manors, meſ- 
* ſages, bar, ſtables, &c. 


397 
93s 


on a double de- 
miſe. 


plaintiff's cloſe, 133 


9%. Treſpaſs for entring and 
hunting in plaintiff *s chaſe 


game. 482 


96. Decla- 


it. f 1 f 


309 
94. Treſpaſs for breaking | 


or watren, and killing the 
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96. Declaration for ſhooting | 
{8 greyhougd. Page 513 | 
97. in aſſault. 134 
98. — in trover. 134 
99.5 | in troyer by aſ- 
ſignees of commiſſioners of 
bankruptcy, 472 | 
100. Of de Pork againſt pri- 
ſoners. ners and 
ie 2265, 294 
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how to be delivered. 192 
2. No argument till books 

delivered. The "00! 
* If either fade neglect 

the books. 2 
125 And be reimburſed by: the 


© attorney making: e, A 
5. If not paid before, judg: 5 
n | 


ment, to .be allowed 
ceoſts. 
7 6 If no colts, 


» os 


default. 19 
7. General demurrer to a de- 
. elaration, joinder, concilium. 
| 194, 195] 
8. Special demurrer 2 a de- 


8E claration at the ſuit of an | 


_— day for plaintiff 


"Tn em in demurrer ; plain+ | 


makes default: Judg- 


ment for the defendant. 


9 
9. Demurre to a declaatic 


INDEX 


| þ — Of going to argumenton 
x. Paper books een, ; 


other ſide” 72 deliver all | 


attachment | he 
againſt attorney maling | 


for not alledging that ad. 
- miniſtration was granted to 


e e . P, age 198 
o. General demurrer to a 
hes and joinder, 197 
11. Special demurrer to aplez 
of Nil debet on a bail-bond, 
and joinder, 74 08 
12. Demurrer to a *. | 
tion and joinder, 200 
13. Demurrer to a rejoinder 
and joinder. 200, 200 


Of deli th = 
x 5. clivering the p 
"ty — 


I 6. Where in caſes of ys 
murrer defendant's attor- 
ney obliged to accept notice 
of inquiry. © 202 

17. In judges books counſel 

names, number roll and 

day of e to be ſet 

"down. 202 


Dia non welt 67 
Duin, Juratores. 


Where it need not have 15 
: thy between the 7% and 
return. 5 1 


Dechting: See Rall. 
Dower. 

” Count in dower. 433" 

2. Judgment by Ni di, 


435 
3 Writ 


1 * D E *. 


3. Writ of ſeifin andi inquiry 
* Frage 436 
4. Defendant by guardian | 
ſays he was always ready 


to render:dower. 437 

. Imparlance, e and 
writ of N the F 
| awarded: 438 


4 r ſiſed. A 440] | 


"Ei po” 
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be leflee in ejectment. 
50 
2. Action of treſ ſpaſs indeed 


ment. 304 
3. Of commencing the ac- 


tion. 304 


4. Declaration 4 ejectment | 
305 


of five meſſuages. 
3. Declaration in ejectment 
of manors, meſſuages, 
darns, ſtables, Gr. 307 
6. Declaration in ementi| 
on a double demiſe. 
7. Demiſe may be laid on a 

day after the term the ew Top 
_ claration is of. 311 


8. No judgment againſt caſual | 2 


ejector, without motion and 


notice to tenant in poſſeſ- | 
ſion. 311 
9. To whom a declaration in 
ejectment may be delivered. 


10. What ſhall be good 1 


vice of a declaration in e- 


jectment. 


Vo I. I: 15 


14. Notice in country have 


307 g 


11. Tenant in poſſeſfon t6 


have notice to appear the 


deginning of the enſuing 
term. 

47. Within what time mo- 
tion for judgment muſt be 
made. 


- vered before the eſſoin day 
of the term. 313 


he ments. 2 Ve 313 


* 5. In Londen or  Middlsf . 
1. e rob to 5 


14 

16. Affdavit of ſervice — 
claration in ejectment. 314 
47. Rule for judgment againſt 
the caſual ejector. 375 
18. Secondary not to receive 
declaration in ejectment, 


l 
19 Secondary on requeſt to 

ſhew his alphabetical paper 
of ejectments. 316 


20. Of ſigning judgment a- 


316 

21. Of the tenant” s appear- 

316 

+ Gate by conſent in ee 
N 317 
23. Where ſeveral defendants, 

and ſome refuſe to confeſs 

leaſe, entry, &c. 318 

24. If iſſue not paid for, judg- 

ment againſt defendant who 


appeared. 319 


Oo 25. Mi 


1 * : 


Page 313 
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1 3. Declaration muſt be $13 


unleſs ſigned by a ferjeant- 


gainft the Ene Vector. 
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25. Nif i prius record in eject- 
ment. r 319 

26. Declaration in ejectment 
for five chambers, and. ns 
kitchen. „ 

27. Niſi prius record in iet 
ment. Declaration for five 
chambers and a kitchen; 


Plea: Not guilty; award 


of V. 2 Jurata, & Poſ- 


n 319, & c. 
28. Of new trials in eject- 
ment 18 323 
at. Of coſts | in Gelen. 

323 


30. o. Where 31525 mull be ac- 
tually ſealed on the pre- 
miſſes. 323 


ſetvice. 3230 
32. Rent and coſts brought |.1 


into court, proceedings to 


ſtay. | 324 


33. On varant poſſefſion may 
move for judgment any 


time in the term. 324 
34. Tenant ſecreting decla-- 
ration in ejectment, forfeits 
three. years improved rent. 


324 


35. Landlord impowered to 


make himſelf defendant. 


2 


; 7. 17 have many elegits. 
317. Where . a declara- 5 
tion on the door of the 


houſe, bee mall be Jegal| | * 


325 
36. Habere facias poſſe enen. 


325 4 
37. Habere fatias poſſe cones 
and Fi. fa. 326 


E * 
By Habere facing poſſeſſimem 


for an executor after a Ci. 


mg e 56-8, 20 Page 32] 
” Eli 
BY — - what. | 23 7 


2. If only part levied, Ca. ſz, 
lies for the reſt. 231 


* * in debt. 253 
4. in pad. 254 
5. after Sci. fa. 25ʃ 
6. Elegit on a judgment by 


0: 


Sci. fa. quare dampna 4 
1 * non: debent poſt mir 
tem querentts port. Per execu- 
. 255 
25h 


11 
8 


Error. EE; 

. Bail in debt on a judg- { 
ment if no bail in the of. 
- ginal action, though a wii 
of error be brought on the 
judgment, and bail be 
b brought on the writ of ei- 
1 71 
2. A writ of error. 377 
3. Of allowing it. 370 
4. Writ of error no Supe 
as on any fingle bond 
for debt, bond conditioned 
for payment of money only, 
debt for rent, or on am 
contract, unleſs bail put in 
to proſecute with effech 
pay debt, &c. and coſts for 
delay of execution. E. 


* 4 * 2 8 : l f r F 
n n . : pe af : 2 22 1 AL a8 \Y 


5 * 
3 
* 
& ml 
E. 
by 
* 
7 
5 
3 
7 
3 
3 
* 
3 
P 
25 
5 
by 
4 
5 


9. On affirmance, diſconti- 


EN D Zz X. 


8. Error; no Superſedets after 


verdict on action, on tat. 


2 Edo. 6. Promiſe for pay-· 


ment of money, trover, co- 
: os « ; 
venant, detinue and treſ- 


paſs, unleſs bail as afore- 


ſaid. Wy Page 379 
6. On writ of error after ver- 
dict double coſts if judg- 


ment affirmed, 379 
7. Error, no Superſadeas after 


verdict in any perſonal ac- 


tion, unleſs bail as afore- 
| ſaid, . 380 


8. Nor after verdict in dower 
or ejectment, unleſs plain- 
tiff in error be bound, c. 

| 380 


nuance or nonſuit, to pay 


coſts, : 380 


10. On affirmance, c. writ 
to inquire of the meſne pro- 
fits, Se. N : 380 ; 

+ 11. Not to extend to execu- | 

tors, Sc. penal ſtatutes, 


&c. nor indictments, &c. 


12, In what * recog- 
nizance ſhall be taken on 


a writ of error, after ver- 
dict on ejectment or dower. 
| 381 


13. No bail in errot on bond 


for performance of cove- 
nants, tho“ the condition 
did not appear on record. 

| 381 


— 


14. Bail in error on judgment 
upon bond, for payment of 


mortgage. Page 381 
15. No bail required in error 
brought by bail in error. 
een 
16. No execution Non ob/tante 
errore, without certificate 


17. Writ of error to be deli- 
vered to the clerk of the 
errors, till then no ſtay of 
execution. 382 
18. Where bail required, bail 
to be put in in four days, 
alliter execution. 382 
19. Bail to be perfected in four 
days after execution. 382 
20. No execution for not 
tranſcribing without certi- 
„ © any 
21. Of perfecting bail on rule 
for better bail in vacation. 
| JH 353 
22. Execution after error, tho 
before notice, void. 383 
23. Debt on judgment after 
error. 38. 
24. Debt on judgment Ld G's 
ing error, plaintiff may 
proceed to judgment, but 
can't have execution if de- 
fendant applies, 383 
25. Debt on recognizance a- 
gainſt bail pending error, 
proceedings ſtayed. 384 


O o 2 


26. If 


money mentioned in a 


of Non proſs ſigned. 382 


. 
: 


INDEX. 


20 17 writ of error abates 
the death of the chief juſ- 
tice, execution with che 
leave of the court. Page 384 
27. Of tranſeribing. 384 
28. What time clerk of the 
errors aces to nene 


1. 


| 385 
205 Leave 80 file" warrants of 
Attorney after error denied. 

385 

Warrant of they a- 

; mended after error brought., 
385| 

21. Record amended after er- 
ror brought. 386 
32. The like on payment of 
| coſts, if plaintiff in error 
did not proceed. 386 
No diſcontinuance after 
error brought, without pay- 
ment of coſts. 386 


E ber. 


4 


x. Of entering eſſoins, ne re- 

cCipiatur eſſoin, adjourning, 
&c. 20 

2. Eſſoin days, 61, 67 


Exception to bail. 


1. To be entered, and notice 


given of it. 7 
2. Or bail abſolute i in 20 days. 


3. On exception, bail muſt 
juſtify, or new bail added, 
_ &c, in four days. 87 


1. Cap zas ad ſati a. 


4. Exception to bail taken by 
commiſſioners, to be within 
20 days after tranſmitted, 
and notice; and then bet⸗ 
der bail, or bail to Juſtify, 
Page 100 

s. Bail — to, to be 
perfected within four _ 


hd 


6. Additional bail to juli, 
tho not excepted, 101 
b 7. Bail excepted to in the va- 
cation, to juſtify within the 
rst four days of the next 
term. Tot 
8. When notice to be given 

of juſtifying. 101 
9. If ſame bail put in above as 

given to the ſheriff, the 

plaintiff may except. 103 


Executions, | 


292 Mn 

2. If defendant dies in exe- Wl 
cution, plaintiff may have 
execution againſt the lands 

or goods. - $9 

3. Fieri facias, 233 

| 4. Where executed after de- 
fendant's death. 233 

5. If only part levied, Ca. /a. 
or Elegit for the reſidue, 


233 

6. Elegit. 233 
7. If * part levied, Ca. 7 
for the reſidue, 233 
8. Execution to be ſued out 
within the year and day, ot 


elſe a_Scire facias. 23 


9. Where 


IAN Dq EA 


9. Where 


ances o 


234 


11. Of execution pending | 


debt on the judgment. 234 
12. After execution execute 


the court cannot enquire | 
into the Quantum of debt | 


and coſts. 


25 ä 
13. Priſoner diſcharged for 


want of being charged in 


execution, not liable to be 
taken in execution. 295, 


296 


See Ha. Corp. ad ſatisſa. 
See Habere facias poſſeſſioem, 


Executors. 


I. No bail of an executor, un- 
leſs on a Devaſlavit return- 
ed. | 69 
2. Entry of Scire facias in 
debt for an executor. 333 
Entry of Scire facias in caſe 
for an executor, where 
plaintiff died after interlo- 
cutory, and before final 
judgment. 338 to 344 
4. Entry of Scire facias in 

debt againſt, an executor, 


336 
debt 


5 


3. 


5. Scire fieri inquiry in 
for executors againſt an 
executrix. „„ 
b. Scire facias on a judgment 


helped by continu- | | 
10. Of Teflatum executions, | 


his wife (ſince deceaſed) 
executrix. Defendant ad- 
miniſtrator of the wife: 
Plea no aſſets. Replica- 
tion, Page 353 
7. Scire Facias againſt an exe- 


ö 
p 
| 


d | , - cutor on a judgment of aſ- 


| ſets in futuro. Plea no aſ- 
ſets, and iſſue. 356 


* 
+ 
* 
. 
n 


h 


Exigenter. 
His appointment and duty. 23 
Hieri facias. 


| HERE it need not 
| W have 15 days be- 

tween the 76% and return. 
1 

2. What. 1 4 | 

3. Where executed after de- 

fendant's death. 233 

4. If only part levied, Ca. ſa. 


N 


or Elegit for the reſt. 233 
5. Fi. fa. in debt. 247 
6. Te/latum fi. fa. 248 


7. Hi. fa. againſt an admini- 
ratrix. 248 

8. Teſtatum fi. fa. after Sci. 
fa, in caſe ſur aſſumpſit a- 
gainſt the wife, dum ſola. 
| 249 

9. Fi. fa. on a judgment b 
a feme executrix whilſt 
ſole, whereupon execution, 
is awarded on a Sci. fa. at 
the ſuit of huſband and 
wife. 250 


recovered in the late king's 


reign againſt defendant and 


| 


Oo 3 10 Fi. 


INDEX 


10. Fi. fa. againſt bail after 
„ Page 250 

1 20 Award of Fi. fa, and _ 
tinuances. 

I2. N. fa. in debt after Ve. 
- fa, for executors on a judg- 
ment recoyered by teſtator. 


253 
Filacers. 


Their appointment and duty. 
16 


Fines on writs 2 tothe king. 
82, 219 


Fines fir conveying lands, 


court. 392 
. 393 
2 EP concord. 393 
FA Of taking it before the 


ſerjeant. 
5 By Dedimus poteſtatem. 395 
. Of paſſing the fine through 
| — ſeveral offices. '397, c. 
. Where an affidavit neceſ- 
' ſary of the due . 5 
a fine. 


8. The form of the zdavit 


9. Fine paſſed by Ain . 
- tradeſman. 406 
i 10. Death of one of the cog- 
= nizors before the king's fi- 


| 12, A fine by three conufors, 


1. Method of taking a ſine in 


chief juftice, : a judge, or a | 
394 


ver entered, but no Caveat 
till after. Page 40 
11. Fine taken beyond ſea, 
and not ſigned by the par- 
ties, ordered to paſs. 407 


1 and the wives of two of 
them, to two conuſees, 
upon two writs of cove- 

nant. 407 


See Clerk of the king's ſlver, 
chirographer, 


See Return office. 
Furtjucher. 


1. No forejudger of an attor· 
ney, till notice in writing 
of a bill being filed. 269 

2. Of forejudging an attorney, 

ä 270 

3: Memorandum and fore 

Judge. 271 


Franchiſes. 


Proceſs to be ſerved there bj 


the proper officer, 70 


Habeas corpora Jura: torum. 4 


HERE it need not 

£ have 15 days between 
the Teſte and return. 68 
2. Habeas, corpora a 
| . 2 


Haba 


1X 7 


| p< Habeas corpus cum cauſa. Page 


276 


1. Cauſe not to be removed 


by Habeas corpus, unleſs | 
delivered before jury ſworn. | 
| 276 


2. And before iſſue joined. 


again before judgment. 277 
4. Cauſe not concerning free- 
hold, and not exceeding 
5 J. not to be removed. 277 
5. To what courts this ex- 
tends. 277 


6. Inferior courts may pro- 


ceed in actions not exceed- 
ing 51. tho' there be other 
actions for above 5 l. 278 
7. Habeas corpus directed to 
any ſheriff (except London 
or Middleſex) to be return- 


able on a day certain in 


term, b ; 278 
8. If to the ſheriff of London 
or Middleſex, may be re- 


turnable immediately. 278, 


279 


e 


9. And the ſheriff. muſt 


turn ſuch writ the ſame 


day. 279 
10. Priſoner charged with 


| proceſs out of this court 
may be committed, though 
charged with proceſs out 

of B. R. or exchequer. 279 


11. If charged with proceſs | 


E X. 
out of this court, return- 
able at a day to come, may 
be committed. Page 279 
2. Return of Habeas corpus 
muſt be on a day certain, 
if in court in term time. 
| ON EY 
13. Of removing a priſoner 
to the Fleet, 279 


* 
1 
; 
| 
f 
1 


27714. A Habeas corpus to the 
3. If carried back by Proce- 


dendo, not to be removed | 


ſheriff of Midaleſex return - 
able before a judge. 280 
15. The expence. 281 
16. A Habeas corpus to the 
palace court. 281 
17. A Habeas corpus to an in- 
ferior court within 5 miles 
of London may be returna- 
ble immediately. 282 
18. Bail taken in abſence of 
plaintiff, or his attorney, 
to be de bene eſſe; and if 
no exception within 20 
days, to be filed. 282 
19 If no exception, and bail 
not filed within 4 days after 
the 20, a Procedends. 282 
20. Bail taken of priſoners, 
to be delivered to the pro- 
thonotary to be filed. 283 
21. But priſoner not to be 
diſcharged till bail aſſent- 
ed . 4 
22. Bail in all caſes of remo- 
val except, &c; 283 
23. Rule for Precedends, un- 
leſs bail in 4 days in term, 
and in 6 days in vacation. 

| 283 


24. Rule 


O 24 


7 N D 
24+ Rule for better bail. Page | 


2831 
25. Of juſtifying. 283 | 
3 


Cauſes removed from ci- | 


ties and towns where _ | 


aſſizes are ſeldom held, to 
be laid in the county —_— 
in, Ee: 284 
27. A Procedendo on a Habehs 
corpus to the palace court. 


286 
28. The like. 287 


29. The like on a writ of 


Habeas corpus returnable in 
267 


court. 
| Habeas corpus ad ſatisfaciendum. 
1. A Habeas corpus ad ſatiſ- 


faciendum to the warden of 
the Fleet to bring a 3 
up to be charged in exe- 
cution. 284 
2. Number roll to be Bf ood 
_ fed, | +. a; 
3. On ſeveral judgments there 
muſt be ſeveral writs of 
Ha. corp. ad ſatisfa. 
A Habeas _— ad Po | 
— to the marſhal of 
the king s bench. 285 


Habere Facias paſeſſionem. - 


. Habere facias poſe Honem. 


2+ Habere facias poſſe 7/8 — 


Fi. fo. 


5 | 


E X 


3. Hab. fac. poſſe ff. "ng an 


e after a Sci. fa, 


Tap 327 
Heir, 
No bail of an heir. 69 
Inperlance. 169 
Inquiry. 
1. HERE on defen. 


- dant's not Joining 
iſſue, notice of inquiry ſhall 
be given from the time 
notice was given for trial. 


2. When notice of . 
may be given in caſes of de. 
murrer. 01 

. Notice of inquiry on iſſue 

of Nul tiel record. 208 
4. Inquiry awarded. 211, 
213 


5. Notice of executing writ 
of inquiry. 220 
6. When 8 days in Londn 
or Middleſex. 220 
5 When 14 days. 220 
Eight days notice in the 
country. 220 
9. Where a term's notice. 220 
10. Where the plaintiff con- 
cludes ad patriam, gives no- 
tice of trial, and defendant 
don't join — notice of 
inquiry may be given from 
the time notice of trial was 
given. 1755 1 6, 220 
* 75 11. U When 


Eats ae eo nn ad Say 


Ne i 
af +526 OS 


F 


72 
5 
a 
4 
X 
8 
. 1 


FN NEA 


xx. When notice of inquiry 
may be given on demurrer, 
or joinder in, demurrer. 
Page 1155 208, 221 

12. And on iſſue of Nut tiel 
record. 175, 208, 221 
13. Where notice to be given 
to defendant, or left at his 
laſt place of abode. 
14. Notice of inquiry not to 
be given to defendant, if 


his attorney be known. 


18. Notice to country attor- 
ney. | 223 


| 19. Of executing inquiry be- 


fore a judge of aflize. 223 
20. Promiſſory note muſt 'be 


proved an a writ of inqui- | 


= & 223 
21. Irregularities cured 
defence. 223 
22. Inquiry ſet aſide. 223 
23. The form of a writ of 

inquiry. 224 
24. At the ſuit of an attor- 

ney. | 


writ of inquiry. 226 
27. Ticket thereon. 227 
28. On ſigning judgment, 
the inquiſition to be left 

with the clerk of the judg- 

ments. 228 
89 If inquiry not executed 


by, 


q 


| 


221 


. 93821 
15. The form of a notice of 

inquiry. 222 
16. As to the time, 222 

17. And place. 223 


225 | 
25. Againſt an attorney. 226 | 
26. Subpena to teſtify on a 


according to notice, de- 
fendant to have coſts, Page 
ra mag io” — 228 

30. Inquiry awarded, and 
death of plaintiff before in- 
quiry made. 98 YE 
31. Inquiry awarded upon a. 
Scire facias, where the 
plaintiff died after interlo- 
cutory, and before final 
judgment; and inquiſition 


returned thereon. 343 
Inſimul computaſſet. 217 
Irregularities. | 


I. In proceſs to be complain- 
ed of before interlocutory 
judgment, and proceſs to 
be annexed to affidavit. 77 
2. In plaintiff's entering ap- 
pearance for defendant, to 
be complained of before 
judgment. 91 
3. In delivering declaration, 
to be complained of two 
days before executing in- 
quiry. | 116 
4. In writ of inquiry cured 
by defence. 223 


| 1 


I. Defendant to pay ſor a 
copy of the iſſue, and en- 
tering his pleadings. 167 

2. When plaintiff appears for 

the defendant, he may charge 

| it 
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INDE X. 


It on the back of the iſſue, | 
Page 168 

3. Defendant's attorney, if 
copy of iffue is over-char- 
ged, may tender what real- | 
Iy due. | * 68 
4. How if defendant a priſon- 
er, and no attorney con- 


eerned. 168 
0 Method of making up the 


iſſue. | 168 


6. Entry of an iſſue on a bill 


againſt an attorney, where 
. the iſſue is joined in aterm 
ſubſequent to that in which 
the bill was filed. 169 
7. In country cauſes iſſue to 
be delivered to the agent 
in town, and not to the 
country attorney. 170 
8. Defendant's attorney, on 


receiving the iſſue, to pay 


plaintiff's attorney for fi- 
ling his warrant, otherwiſe 
judgment. 171 
9. To be entered of the ſame 
term they are joined. 179 


10. On trial at bar, judges 


to have copies of the iſſue 
re days before the trial. 
190 


Judgments. 


1. To what day of the term | 


a judgment ſhall relate. 62 


2. No judgment (except, c.) 


to be ſigned before the 
judgment ] paper be ſtamped 
þy the clerk of the war- 


rants. 172 


7 


GE 


8 


3. Motion in arreſt of judg- 
ment, when. Page 193 
4. Notice to be given, if on 
the laſt day of term. 19 
5. Not after motion to ſet a- 
ſide a verdict, unleſs, Ec. 


6. Judgment for POSING 
in default of plaintiffs 
joining in demurrer. 197 

7, Of entering 8 by 
default. 209 

8. Judgment in debt by Ni 
dicit. 210 

9. Cognovit actionem in debt. 

211 

10. Cognovit aftionem in debt 

on a bond. 211 

11. Non ſum informatus. 211 

12. Nil dicit in caſe and in- 
quiry awarded. 211 

13. Relicta veri ficat ione & 
Cognovit actionem after per 


minas pleaded. 212 
14. The like after Nen #f 
fadtum pleaded. -. 213 


15. Non 6. informatus i in caſe, 
and inquiry awarded. 213 
16. No warrant to confeſs a 
judgment to be taken of a 
, priſoner, unleſs an attor- 
ney on his behalf be pre- 


wat. 214 
17. Aliter if defendant be an 
attorney, 214 


18. If an attorney B. R. be 
preſent, it is ſufficient. 


214 
19. Warrant to be read by 
or to the party, 214 


20. On 


75 NV A5 


20. On warrant of a year Jurata. 
MB 


ſtanding, judgment cannot 
be ch without -leave. 
DAY I | Page 215 
21. When judgment may be 
entered by a treaſury rule 
on an old warrant of attor- 
„ 215 
22. Of a ſpecial original to 
ſupport a judgment. 215 
23. On ſigning judgment 
upon a writ of inquiry, in- 
quiſition to be left with the 


clerk of the judgments. | 


228 


24. Ofdocketting judgments. | 


230, 231 

2.5, — on a Scire facias. 
| * 
26. on a Scire fatias 
againſt an executor. 333 
27. — on a Scire facias 
againſt an adminiſtrator. 


28. On a Scire factas for an 
_ executor, where plaintiff 
died after interlocutory, 

and before final judgment. 
| „„ 
29. Judgment in caſe after 
inquiry executed, and a- 
warded upon the ſame Scire 
A 348 
0. ——— on a Scire fatias | 


againſt bail. 344 


14 


Judges Clerks. | 
Their appointment and duty. 


Ig X. 
Page 321 


Furiſtiftion of the court. 1 


- „ 
1. Party applying for a ſpecial 


ence, and not be allowed 
for more than a common 
jury, unleſs, Sc. 189 
2. What allowance to ſuch 
jury for ſerving. 189 


Marſhal at Niſi prius in Lon- 
don and Middleſex. 


HE appointment and du- 
A ty. ET. 
Memorandum. 


Of a bill filed againſt an at- 
torney, - _ 271 


1. The rule. 136 


intocourt, where the plain- 
tiff is an executor or admi- 


niſtrator. 137 
3. May in debt for rent. 137 
4. In replevin. 17 


5. In covenant money may 
be brought in on one breach 
only, viz. for non-payment 
olf rent, . 


6. In 


— 


me 


Vs 


— 
— A re ond 


jury to pay the whole ex- 


| Money, &c. brought into court. 


2. Money not to be brought 


2 
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6. In covenant for a ſum cer- 
tain. Page 138 


8. And in debt on a charter- 


party. 138 
9. And in debt on a bond for 


performance of coyenants, 
and breach in a ſum cer- 
tain. : 138 
10. In trover; whether goods 
may be brought intocourt. 


| ALY 138 
11. Defendant ſhall not bring 
money in to part, and de- 
mur to the reſt of the de- 
claration. | 138 
12. But leave to bring in mo- 


ney as to ſome counts, and 


plead ſeveral pleas to the 
ret. 0 139 
13. To bring in money, and 
plead plene adminiſtravit, 
and the general iſſue to the 


Whole. 139 
14. When money may be 


brought into court. 139 
15. Not after a regular judg- 

| g Sular) 

ment ſet aſide. 139 


defendant cannot have the 
money back. 140 


17. On a new action leave 


for plaintiff to have the mo- 
ney, or let it lie on the 
common rule. 140 
18. The like, and leave to 
bring in more money on 
the common rule. 140 


/ 


19. Plaintiff admitted to take 


7. In debt on a bond denied. | 
2 138 


—— 


16. Plaintiff nonſuited, the 


the money, though he had 
refuſed it, and e 
e Page 140 
20. If judgment arreſted, mo- 
ney may be paid to plain- 
tiff. e i 140 
21. Plaintiff's attorney paid 
his bill out of money 
brought into court. 141 
| 22. What ſum may be brought 
in on a motion in the trea- 


ſury. 3 044 


Nil dicit. 
„ IN bt 8 210 


2. MI dicit in caſe and in- 
quiry awarded. 21] 


Niſi prius record. 


1. Of making up N., prius 
record. 170 
2. Nor record of Ni prius 
to be ſigned before iſſue en- 
tered. 5 179 
3. In what manner records 
of Niſi prius are to be in- 
groſſed, 179 
4. Within what time they 
muſt be made up for the 
aflizes. ” 179 
5. No record of Ni, prius 
to be ſealed, unleſs ſigned 
by the clerk of the war- 


— 


„ 180 
6. Niſi prius record in eject- 


ment. 319 


. 
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21 


29 


Wen fam es, in kale 


"Notice. 


A 7 - Notes! to be written on 
2. The form of the notice. 75 


be inſerted, though a Sun- 


4e. 75 
FY Where a copy of proceſs 


notice, though debt 5 
10 l. or writ ſpecial. 
5. Notice of bail put in de 
form of it. 94 
6. Notice muſt be given of 
exception to bail. 
7. And of adding and juſti- 
fing. 
8. The form of a notice of 
adding and juſtifying bail. 


5 95 
9. Notice of bail taken by 
commiſſioner to be given 
within four days. 100 
10. When notice to be given 
of juſtifying. 100, 101 
„I. Notice of trial. 173 
12. Notice of a bill being filed 
againſt an attorney. 269 


ration in the office. 


4 


13. Notice of leaving decla- 
270 


| 


| 


5 


1 


is ſerved, it muſt be with] 


an Toquiry awarded. 213 a 


7 1 


1 
5 


1. peeing. on es up- 
copy of process. 77 


3. The day of the return to 


* 


| | 


——_— rang 
* 
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9 5 Notice on declaration 


jectment . Page 306 


otice muſt be given of 


dae a Sure eri in- 
r 352 


Nice. See nu, nin 
Nu fel record, 


. 


on Nut tiel rechtd. 202 
2: Rule for er on 
bri aging tecord into 
F 7 5. 20S 
3: Leg — 202 


4. Declaration in debt on a 


judgment, ptea Nu} tiel re- 
ard, and replication. 202, 
203, 204 

Rule for judgment on 
boner in record. 
6. Recovery in a former ac- 
tion pleaded in bar: Re- 
plication, Nul tiel record. 
ejoinder, day to bring in 


* 


fecit de record. 205 
7. Plea of outlawry i in an- 
other court. Replication, 
Nul tiel record. Day to 
bring in record. Defendant 
deſecit de record. 206, 207 
8. Notice of inquiry on iſſue 

of Nul tiel record. 208 
9. When a four 24 rule ne- 

ceſſary on an 1 


tiel record, 208 


10. Dif- ; 


204 


the record. Defendant de- © 


ue of Nal 


% 
— 
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. e « 
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10. Difference where pro- 
ceedings by original, and 
where by bill. Page 208 


Officers of the court, their ap- 
porntment and duty. 

ä 5 3 . 
1. C USTOS breuium. 4 
2. Prothonotaries. 
3. Secondaries. 
4. Clerks of the judgments. 

e 11 

. — of the dockets.. 12 
6. ——— of the reverſals. 13 
7. — of the treaſury of | 
the jurats, or under clerks | 
of the treaſury, and trea- 
ſury keeper. 
8. Filacers. 16 to 18 
9. Clerk of the warrants. 18 
10, — of the eſſoins. 20 
11. of the juries. 20 
12. X.. of the return, and 
office of inrolment of writs 

for fines and recoveries. 21 
13. Clerk of the king's ſilver. 


1 5 12 
14. Chirograper. 22 | 
15. Exigenter. + 
16, Clerk of the Super ſædeas 

to the exigent. Pre 
17. Clerk of the outlawries. 


8. 6,7 


9 

5 
P 
* 


* en 


7 — 
* 


"LEP A | 25 
18. Prothonotary, c. of 


Monmouth. a 206 
19. Seal office. 26 
20. Clerk of the errors. 27 
21. Judges clerks. 28 


| 24. Crier at Ni prius 


e ro 


22. Aﬀociate at My pris in 
London and Midalgſer. Pape 


wil aca. 2 
23. Marſhal at Niſi prius i 
Tendm and Middleſex. 29 
in 
+, London and Midaleſer. 
26: Chief =o 0 
26. Criers. 31 
27. Court keeper, 31 
28. Porter of the court. 31 
29. Warden of the Fleet. 32 
30. Clerk of the papers and 
rules of the Fleet priſon, 32 
31. Tipſtaffs. | 32 
32. Commiſſioners for taking 
eee, 33 


/d ð2 I as 


7 Or iginal, 


1. Original to ſupport judg: } 
mane... + 216 
2. The form of a Præcipe fot 
. a ſpecial original. 216 
3. Original to be beſpoke be 
fore the eſſoin day of the 
ſubſequent term. 218 
4. Fine to the king thereon, 
EY 219 

5. Of returning the original, 
„ 
Outlatury. 

1. A Ca. fa. to ground at, 
_ exigent, muſt have 15 days 
between the 7% and re- 
N 
2. Defendant ſooner * 


” x ＋ 2 We y ES 8 Iles * 8 2 T/ S "$- $88 A Say 


Ve Be A nfs Ft 


B 


5 
5 
22 
5 
* 
5 
: 
2 
: 
7 
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F 
F 
A 
WS 
: 


_ Alias and Pluries. 2365 
7. Of returning them. 365 


| 13. Where an exigent is a- 


1 ND. 
in London than in another 
count. Page 361 
3. Of the Præcipe for the ori- 
; ginal. ieee e 362 
4. A Præcibe for 2 ſpecial o- 
riginal, on an aſſumpſit for 
the charges of a 1 
5. Of returning the original. 
VVG 
6. Of making out the Capras, 


8. Warrant of attorney to be 
filed of the ſame term with 
the exigent. 365 


Pluries before ſigned by the 
_- clerk of the warrants, 366 


10, The warrant of attorney. | 
f 45-2 ET 
11. Exigenter on receipt of 


— 


the Pluries ſtampt to make 


out the exigent and pro- i 


clamation. 366 
12, Where an Allecatur ne- 
„ . ow 


warded a proclamation to 
be made of the ſame Te/te 


and return. _ - 0 
14. Sheriff to make three pro- 
- clamations, . 267 


15. Officer, who makes out 
the exigent, to make the 
writ of proclamation. 368 

16. Attornies to be careful 
that writs of proclamation 

| be delivered, 368 


= 309 
22. Bail to ſatisfy the con- 
9. Exigenter not to receive 


E X 3 
17. Proclamation to be filed. 
„„ Page 368 
18. Capias utlegatum either 
general or ſpecial. 368 


the exigent no bail re- 
M TS 368 
20. Sheriff not to diſcharge 
a defendant arreſted in a 
Gapias utlegatum without a 
Super ſedeas. 308 
21. Before Superſedeas defen- 
dant to give bail if cauſe of 
action amounts to 107. or 
upwards. „ 
demnation. 369 
23. Outlawry not to be re- 
verſed after the death of 
the plaintiff without bail 
to the executor. 370 
24. On reverſing outlawry 
defendant to pay coſts to 
the exigent and the fine. 


Ap 370 
25. Further cofts to be re- 
ſpited quouſque. 370 


26. No Superſedeas to the exi- 
gent, unleſs put in before 
the day of appearance to be 
allowed till coſts paid. 370 

7. On reverſal defendant to 
pay coſts. to the exigent 
where inquiſition taken, 
&c. further coſts to be tax- 
Gd 371 

28. On reverſing an outlaw- 
ry, if plaintiff proceeds not 
in two terms, defendant to 

N have 


19. If defendant appears on 


—— a YR — * — 
9 . 
* - - _ 


30. No outlawing after 7 5 


levied on the defendant's 
„„ - 392 


1. What time defendant has 


4. Within what time defen- 


L 
have coſts taxed. Page 371 
29. Of outlawing after judg- 
ment. | _ [ 


7 


5. And be relibutſed by the 
eee making default 
l 
6. If not paid before judg- 


ment pending a writ of er- | ment, to be allowed in 
„„ 15097 
7. If no coſts attachment 2. 


31. Of procurin g-the money 


+ * 


Oer. 


_ to plead after oyer. 161 
2. On oyer defendant inti- 


-  tled to witneſſes names, and | _ 
all indorſements. 1622 


1. Plea to be demanded i f 


3. If defendant makes the 
oyer no part of his plea, 

plaintiff may make it part 
Sf the iſſue. u 1562 


dant ought to deliver oyer 


| of a deed pleaded by him. | 


| 162 
Paper books. 5 


1. trial at bar copies 
ot the iſſue to be de- 
livered to the Judges four 

days before the trial. 190 

2. On ſpecial verdicts and 

demurrers how paper books 
to be delivered. 192 


3. No argument till books | 


delivered, 192 


4. If either neglect, the other 


ſide may deliver all the 


alt; 


4 : | 
8. As to deliveting — 


books on demurrer. 201 
* names, number roll and 
a day of argument to be ſet 
5 OUR 202 


Pulading. 


2. Where it need not be de- 


manded. 110 
3. When defendant muſt 
plead in four days. 112 
4. When in eight days. 112 


F. The days inclufive, 112 
6. Notice to plead in four 


days when it ſhould be 
eight days: Irregular. 115 
N 


ea to be delivered in 
writing to plaintiff's atter- 


ney. 159 
8. When to be left in the of- 
fice. 1 


9. Rule to plead, and an or- 
der for time to plead: Need 
not give a new rule to 
plead. >, 
10. The like where delayed 
by an injunction. 158 

5 II, Plea 


| [oo attorney making de. 


9. In judges books, counſels 


c © 


1 1. Plea can't be delivered j in 
© the country). Page 159 | 
12. Nil debet. pleaded of an 
.  Aſſumpſit, plaintiff may fon | 
Judgment. es 159 
I 3 Tender, v when to be pa] 
_.- deg, ED 

14. No dilatory plea to x 


17. For want of affidavit to a | 
plea in abatement, plaintiff | 
Naw ſign judgment. 

And ſo he may if a plea | 
We ought t to have a ſer- 
jeant's hand be deliver- 
ed without. 160 
19. What pleas require a ſer- 
jeant's hand. 


4 6. on IR IEEE S 


in writing. 
21. When to Gign judgment. 
| 161 
22. When on a judge's order 


23. No ſummons to be taken | 


(((( 
24. After ſummons no judg- 
ment till ſummons is dif- 
charged. „ 
25. What not iſſuable pleas 
within the meaning of an 
order for time to plead, 
pleading iſſuably. 161 
r | 


received without idavit. 
5 „ 
; 15, Affidavit to plea of in 
fancy. | 15 
16. Plea i in. 8 ts be 
pleaded i in four days. 160 . 


for time to plead, 161 | 7 


out after the rule to plead 


— 


160 


160 
20. Demand of a plea to be 
7 160 | 


| * 


26 What time the defendant 
has to plead after oyer- 
Page 161 


a7 On oyer defendant inti- 


tled to witneſſes names, 
and all indorſements. - 162 
28. If the defendant makes 
the oyer no part of his 
. . plea, the plaintiff may make 
it part of the ifſue. 162 
29: Within what time the 
defendant ought 'to deliver 
oyer of a deed pleaded by 


him. . 
30. Defendant may waive 


his ſpecial plea, and plead 
the general iſſue. 
21. Can't withdraw a plea 
of tender. | 163 
32. Defendant to pay for a 

copy of the iſſue, and en- 
| tering, his pleadings. 167 


 Pleading double. 


1. Double pleas allowed. 163 
2. Double. pleas denied. 164 
3. Leave to plead" double any 
time before judgment. 166 
4. Not after fingle' plea. 166 
5. Nor after money brought 

into court. 166 
6. On double plea, if plain- 
tiff hath judgment on one, 
he cannot enter a Nelle pro- 
ſegui as to the other plea. 


166 


7. If either plea found for the 
defendant, the e can- 
P p not 


163 
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| Pleas general and if pecial. 146 


1 55 nig rn to a bill or indenture. | 
21 li l „ ain HOPS, 
3. Non eft factum teſlatoris. 


9. Not guilty in caſe. 14 


1 * 2 1 
„„ 
Page 3. Sen aſſault "demeſne : Re. 
167 | 


not have judgment. Page 


| Pleadi "gs by Priſoners. See 


| Priſoners, and 288 to 295 
| Pleas, Wn 


General Iſſues. | | 
. 1. be Seb | 7. Plea, Infra ætatem. Ne. 
1. Non eil factum to debt on |. 


a bond. 146 


146 


5. Nil debet in debt qui tam. 
147 


6. Non detinet in debt. 147 
2. Non qffumpfit. 0 147 


8. Non aſſumpſit by execu- 
tors. 4 10 


10. — in treſpaſs. 148 
11, — in aſſault. 148 
12. Replication to general 


iſſues. 2 „ 
Special' Pla. 
1. Non aſſumpſit infra 2 an- 


nos Replication and re- 
joinder. 148 
2. Actio non accrevit infra ſex. 


annos : Replication and re- 


Joinder, 149 , 


I 


. | | 11, Recovery in a former ac. 


plication .de injuria ſua pro- 
| _ -pria-- Rejoinder, and 7. 

nire awarded. Page 1 50 
4. Juſtification in aſſault and 
impriſonment: Writ iſſued 
out of B. R. againſt plain- 
tiff, directed to ſheriff of 
D. and warrant to defer. 
duants, by virtue whereof 
they arreſted. 1751 


plication, for neceſſary ap- 
parel ſuitable to defendant'; 
degree. Rejoinder, not for 
neceſſary apparel, c. 153, 
F 154 
6. Plea to debt on a bond, 
dureſs of imprifonment 
5 . : T6 
© Plea in cafe Sur afſumj/i, 
a tender, Replication. 155, 


1 1530 
8. Plea in abatement, . 

nomer of. defendant's fur- 
> Rm - 157 
9. Plea in abatement,  defen- 
duant a yeoman, and not 3 


. Fagelmonger: 157 
10. Nul tel record, replica 
tion, &c, 20} 


tion pleaded in bar, Re. 
_ plication, Nl fiel rears. 
Rejoinder : et deft. de 
de recordo, 205, 200 
12. That the plaintiff is out- 
lawed in another court. Re- 
plication, Nul tiel rid: 


Et deft. defecit de record, 


| 


207 
13. Fi 


N N AA 


13. Ples in dower, huſband | 
not ſeiſed. Page. 440 


14. Riens per. dent by an 


heir to debt on a bond. Re- 
plication and rejoĩnder. 450 
I 5. Ne ungques, executor, and 
: lication. 5 1 454 
16. Phra, nothing in arrear, | 
15 debt for rent. 500 
IT: Plea, not guilty.to an ac- 
tion on the ſtatute of hue 
and e 1 
18. J ul bs as 2 park-keep- 
er, for. ſhooting 2 'grey- 
hound. Fo 515 
19. Plea to a prohibition, and 
replication. 516 
20. Plea, that bond was given 
for money won at play. 520 
21. Plea, not guilty in eject- | 
ment. 
22. Plea to a Scire facias a- 
gainſt an adminiſtrator: No 
aſſets, and replication. 355 
23. Plea to à Scire facias upon 
a judgment of aſſets Boy 
zuro ; Ne o aſſets and i 


5 | 1 


Porter i the court, 1 
His reine and way. 37 
Pa 22 | 
1. To = left with the e clerk 


of the judgments, 191 
2. Clerk of aſſize and aſſociate 


| 


to return Peas. 191 | 


320! e 


— — = — 77 „ 9 * 


1 ga, verdict. for has 
f in Jectment. Page 322 


OE — 


2 las Precipe. 
1. Pre in rreſpaſs. 76 


** — in debt. 
3. — 2gainſt two defen- 
dants. 81 
4. in treſpaſs, with an 
Acetiam in debt. 82 
. — with an Acetiam in 
caſe upon promiſe. 83 
6. in caſe againſt two 
defendans. 84 
7. — in Alfault. 84 
8. in aſſault with an 
Acetiam. 8 84 
9. — — in covenant. 84 


10. in account as re- 

| * 2 e 
11. — as bailiff. 85 
12.— as bailiff and re- 
eier. 85 
12. — in annuity. 85 
14. for a Ton e. 


K 

Nee. | 

I. Priſoner diſcharged] not to 
be held to bail in the Judg- 


ment, 7 1 


2. If defendant a priſoner, and 


no attorney is concerned for 
him, judgment cannot be 
ſigned for not paying for a 
. of the iſſue, 168 


Pp 2 3. Pri- 


Z 
iN 
'K 


' 
' 
| 
, 
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5a oner r brought up by Has * 

as corpus, Charged with 
proceſs out of this court, 
may be committed, though || 
Charged with | proceſs out of | 

0 B. K. or "exChequer.. N Page | 


279 
+: Achatz ged with proceſs out 
of this court returnable at 

a day to c come, may be c com- {A 
mitted. 5 n 
Of removing a priſoner to | 
the Fleet. 7 279 | 
ail upon Habeas c wh. 
"taken of a priſoner, to be 
delivered to the prothono- 
| tary to be filed. 23]: 
7˙ But priſon 57 not to 
diſcharged till ball! ate 
to, Gr. 28 3 
8. When defendant ĩs in cui- 
e for want of bail, plain-] 
tiff before the end 'of the 
8 — term after the return 
of the writ, may declare 
1 ſuch priſoner. 2880 
And have judgment in 
default of APPoprance, and 
plea. 29 
10. Declaration not to be de- 
| livered to the priſoner, un- 
til after the return of the 
2 writ, - ps 289 
11. Priſoner in cuſtody for a, 
_ contempt, not to be charged 


4 


5 
6. 


with a declaration or exe- 


cution, without leave. 289 
12. No rule to plead, till af- 
davit of the delivery of the 


4 
* 


E X 


declaration: PI ge 280 
13. If a declaration be deli- 


* 'vered befote  menſem Paß 


; the, or craftinum anina- 


Fm, if the defendant ap- 


| "pears within 10 days after 


the end of the reſpectiye 
terms, he may impar| until 
a dhe * term, Unleſs, Ge. 


a 290 

14. I᷑ OY delivered 
on or after the men 18 
ior cra Ani mar. or in Hi 


der Tin. tert, and deffn. 


ant appears two days be- 
fore tlie eſfoin day of the 
IIßext term, he may impar 
to the! next term. 290 
If declaration ' delivered 
ble the elldin day of the 
ſecond term, defendant to 
plead without een 


mo 


16 If no declaration fled b. ; 


fore the end of the ſecond 
term, and affidavit filed, 
„e. defendant to be di. 
Charged by Superſedeas. 291 
17. Gaoler concealing a de- 
clatation liable to an at- 
| tachment. 291 
18. Of declaring againſt a 
"priſoner in the Fleet. 201 
19. Eight days to plead. 201 
20. Affidavit of the. delivery 
of a declaration againſt 3 
- priſoner, 202 
21. Where declaration to be 


entered with the prothono- 
tary 


„ 10 30 Nagt I 200 


E SE - 1 


PP 


tary before: delivered. _ fore 


22, In. an action on 2 joint 


„„ dn 


could not be arreſted, time 
to declare denied. 292 


to judgment in three terms 
incluſive after declaration 


A SANA <2 


diſchar 


defendant . 
within two terms incluſive 


A N42 . FT TY 


do be diſcharged. 293 

25. Defendant. ſurrendering 
' himſelf in diſcharge of his 
bail before declaration deli- 
vered, to be declared againſt 


LS Wt, RS. 3 OY Wo 


to be diſcharged. 294 
26, If declaration delivered, 
or judgment had before 
render, plaintiff to proceed 
to judgment in three terms, 
and charge defendant in ex- 


after judgment, or defen- 
dant to be diſcharged. 294 
27. Copy of declaration not 
ſufficient to charge priſon- 
er in cuſtody, unleſs affi- 


cauſe of action is 101. or 
upwards. 294 
28. The plaintiff, at whoſe 
ſuit Gfeadant was arreſted, 


bond where ans een | * 
23. If plaintiff proceed not 
delivered, defendant to bee 


| 293 
24. If plaintiff doth not charge 
in execution, | 


after judgment, defendant | 


in two terms, or defendant | 


ecution within two terms | 


davit be made, that the 


EN N E X 


need not make ſuch affda- 
vits. Page 295 
29. A prifiince dit: bag r 
want of proſecution, if af- 
ter wards arreſted in an ac- 
tion on the judgment, 2 
common appearance ſhall 
be taken; > 295 
30. A priſoner diſcharged for 
want of proceeding to judg- 


0 ment, may be afterwards 


taken in execution; aliter, 
if diſcharged for want of 
being charged. in execution. 
295 

31. A priſoner in contempt. 
not intitled to a day 9 

2 

32. A priſoner arreſted = 
proceſs of B. R. removed 
into the Fleet, how to be 
proceeded againſt, or diſ- 
charged. 296 
33. How to proceed where 
defendant after being ſer- 
ved with copy of proceſs, 
and before declaration, be- 
comes a priſoner. 297 
34. Super ſedeas on putting in 
good bail. 297 
35. The like to the ſteward 
of a liberty. 2097 
36. Super ſedeas on entering a 
common appearance. 298 
37. Super ſedeas for want of 
proſecution, where the de- 
fendant was taken by the 


late ſheriff. 299 
| Pp3 39. $4 


1 


38. Superſedeas for want of | 
+. declaring in two terms. ; 
Ig; 1 88.299 
39. Superſedeas for want of an 
- affidavit of the debt, and 
indorſement on the back 


of the declaration; where-| 
with defendant was char- | 


ged jn the Fleet. 300 
40. Super ſedeas for want of 
plaintiff's proceeding to 
judgment within three 
terms after declaration de- 
livered. — 291 
41. Super ſedeas for not char- 
ing defendant in execution 
within two terms after 
judgment. 1 
42. Superſedeas for want of 
proceeding to judgment 
and execution, at the ſuit 


of ſeveral plaintiffs. 303 
© See Judgment, warrant of At- 
| torney. ; 
Privilege, 


1. Writ of privilege for an 
attorney iſſued to the pa- 
lace court. 672 

2. Another where an attor- 

* ney was arreſted on a Cap. 
ad reſpond. 273 | 


Procedendo. 


1. On a Hab. corp, to the pa- | 
lace Court, 


8. Of ſerving proceſs in 2 


286 i 


2. The like in another form: 
1 8 . g ; Page 28 
3. The like on a Habow 2 
5 pus returnable in court. 
SE 287 
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1. Where cauſe of action un- 
der 10 J. defendant to be 
ſerved with copy of pro- 
—_— 3 

2. Notice to be written on 

the copy of proceſs. 

3. The form of the notice. 


p 


5 the day of the return p 
be inſerted, tho' a Sundy, 


5. Five ſhillings for * 
and ſerving the copy. 75 
6. In franchiſes the copy to 
be ſerved by the proper of- 
ficer. 76 
7. Capias and not original to 
be ſerved. 70 


county palatine. 70 
9. Where copy of pfroceſs 
ſerved, it muſt be with 
notice, thoꝰ action be above 
10 l. or writ ſpecial. 7b 
10. Proceſs againſt baron and 
feme, ſervice on the huſ- 
band ſufficient. 70 
11. In a joint action each de. 
fendant muſt be ſerved. 7 
12. Attorney's name to be on 
copy of proceſs, but the 
want thereof doth not make 


th 


5 
by 
+ 
5 
4 
: 
7 
* 
5 
1 
3 
8 
7 
< 


13. Whether proceſs may be 


INDEX 


the proceſs void. Page 77 | 


ſerved on the day of the re- 
turn. 5 77 
14. Irregularity in proceſs to 
be complained of before in- 
terlocutory judgment. 77 
15. And proceſs to be an- 
nexed to affidavit. 77 
16. Affidavit of ſervice of 
proceſs may be made before 
plaintiff's attorney, if a 


commiſſioner. 80 


0 9 : 


10. Writ of ſeiſin. 


Prothonotaries. 


1. Their appointment. 5 
2. Duty of the chief protho- 
notary. 1 
3. Of the three prothonota- 
8 f 7 


Prothonotary, &c, of Mon- 
mouth, 


His appointment and duty. 26 


133 

JU AK ER taking the 
ſolemn affirmation may | 
be admitted an attorney. 


| 38 
Record. See Niſi Prius Re- 


cord. 


o| 


Recoveries. 


J. F ſuffering a recovery 
O0 where the parties ap- 


pear in perſon. 


410 | 


2. The entry of the recovery 


on the roll. Page 412 
3. The exemplification of it. 
| 415 


4. Of ſuffering a recovery 
when the parties appear by 
attorney. 416 

5. Entry of the firſt, or ſum- 
mons roll, 418 
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| 419 
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tum pleaded. * 
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x, Of proceeding thereon. 
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3. If by defendant. 388 
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* facias, Alias Scire facias, and | „ OG 
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14. Entry of a Scire fiers in- * - 
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deceaſed) executrix: Plea, | Sh 
no aſſets.” Replication, aſ- | When not to be held to bail. 
ſets. ' - ; 353 2 ; b e -M p44 © 4,95 75 4 +8 
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againſt an executrix ; Plea, | 9 5 | 
No aſſets, and iſſue. 356 | Their appointment and duty. 


17. Notice to be given of exe- | 9 
cuting a Scire fieri inquiry. ; 


| | 352 Sheriffs.” 
18. No coſts on Sci. fa, till Es oh 
ple. 358 x, Every ſheriff to make a 
not neceſlary, 359 . 55 
20. Where no Sci. fa. if a 2. Deputy to have his name 
celſſet erecut io. 359 and place of abode, in Lon- 
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name on warrant, ' 56 
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_ ſheriff ſufficient. 57 
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till new one ſworn, 57 
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a new one appointed. 57 
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15. Place and coſts to be ſet- 
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16. Deputy to receiye writs, 
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of ſheriff, to iſſue warrants 


to the lord of the franchiſe. 
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58 
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cuſtomed fees. Page 58 
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21. Of the, duty, fees, &. 
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92 . 534 
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turning writ. 103. 
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2. Gib 


2. Subpeena ticlet. Page 184 
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9. Writ of adjournment. 62 
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12. Writs grounded on ori- 


ginals are returnable on | 


general returns. 67 


13. Attachments, &c. on 
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3. Ofputting in bail thereon. 


Teflatum Execution. 234 
Tfle and Return. See Writs. 
 Tipftaffi. 
Their appointment and duty. 
| 32 
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and writs ſubſequent. 67 


| 


2. When 


88 
2. The form of it. 86 


92 


| 

- | 
'Y 

| 

| 

| 

| 

| 

| 

| 


INDEX 


2. When 14 days in London | prius record. hl 176 
or Middleſex. Page 173 17. Cauſes to be entered with 
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10. What deemed a proceed- and hung up. 186 

I x 175 | 24. Entering fee in Lond 
11. When the plaintiff con-| and Middleſex. 186 
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